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LABOR-MANAGEMENT REFORM LEGISLATION 


THURSDAY, JUNE 4, 1959 


Howse or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON LaBor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EDUCATION AND LaBor, 
Washington, D.C. 

The joint subcommittee met at 10:10 a.m., pursuant to adjourn- 
ment, in room 429, Old House Office Building, Hon. Carl D. Perkins 
presiding. 

Present: Representatives Perkins, Wier, Landrum, Roosevelt, Hol- 
land, Dent, Pucinski, Kearns, Griffin, Hiestand. 

Also present: Representative Bailey. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and W. 
Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

We have with us this morning several Congressmen who have re- 
quested the opportunity to appear before the committee and we are 
certainly glad to receive the views of the various members, 

Representative Stratton is here this morning. 


STATEMENT OF HON. SAMUEL S. STRATTON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Srrarron. Thank you very much, Mr. Chairman, and members 
of the committee. I want to apologize for not having a formal pre- 
pared statement with me in connection with my testimony but it is di- 
rected to a very specific provision in one of the pieces of legislation 
that you are considering and will be very brief. 

I hope that perhaps without the prepared statement I can still 
make my point clear. 

I desire, Mr. Chairman, to direct my comments to Senate bill 1155, 
the so-called Kennedy-Erwin bill which is one of the pieces of legis- 
lation in labor reform which the subcommittee is considering, and’ 
specifically to one specific provision in that bill, or rather to what I 
— to be an oversight in the legislation as it was passed by the 

enate. 

This matter was brought to my attention some time ago by con- 
stituents of mine, and when the matter was brought to my attention 
I assured them that I would do everything that I could to correct 
the matter and to correct what they gathered and what I gathered to 
be an oversight. 

1769 
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This matter refers, Mr. Chairman, to the status of professional en- 
gineers with regard to this legislation. I have the honor to represent 
among other areas, the city of Schenectady which, as you know, is 
the home office of the General Electric Co., and we have a lot of en- 
gineers in Schenectady who are engaged in research work and who 
are engaged in the various phases of the electrical industry. 

You cannot construct a turbine these days or anything else in the 
electrical field without a lot of professional engineers. The status 
of the professional engineer is a somewhat specialized one from the 
point of view of labor-management relations because the professional 
engineer is, of course, not directly—at least in all cases—a member of 
management and yet, at the same time, the professional engineer is 
pry a salaried person and, therefore, is not specifically a member 
of labor. 

This specialized status of the professional engineer has been recog- 
nized in the provisions of the Taft-Hartley Act. Section 212, for 
example, defines the term “professional employee,” which would 
include professional engineers as any employee engaged in a work of 
a predominantly intellectual and varied in character as opposed to 
routine, mental, manual, mechanical, and physical work, involving 
the consistent exercise of discretion and judgment in its performance. 

The Taft-Hartley Act also provides in section 9(b) that employees 
of this character, these professional employees, shall not be required 
as the result of a bargaining election or certification election to join 
a union made up of nonprofessional employees unless a majorty of 
professional employees desire to enter that particular unit. 

This, as I say, is a recognized part of the Taft-Hartley Act. I do 
not know of any controversy that has arisen from it. I think it isa 
perfectly acceptable part of our labor-management legislation, but 
the professional engineers in my district—and I believe that the 
professional engineers nationally—have been concerned because Sen- 
ate 1555 in both its present version and the version that passed the 
Senate in the last Congress, contains, as you are away, a title which 
would short-circuit the normal bargaining election procedure with 
respect to the construction industry. 

Without commenting on that specific subject, there is a fear on 
the part,-of professional engineers that if this title is adopted, 
originally title VI and now title VII, the specialized status which 
has been recognized in law since the adoption of the Taft-Hartley Act 
for professional employees would be lost. 

Section 702(a) of the bill on page 64, for example, refers to the 
blanketing of employees enga in the building and construction 
industry into a labor organization without the detailed procedure for 
elections outlined in the Taft-Hartley Act. 

Without spelling out any reference to professional employees, it is 
quite possible, Mr. Chairman, as the law is drawn up, that with re- 
spect to the construction industry and with respect to the procedures 
outlined in this section of the Kennedy bill, that professional em- 
ployees would lose this specialized status if the Kennedy bill were to 
be adopted insofar as the construction industry is concerned. 

So, my amendment would simply correct what seems to me to be an 
oversight in the legislation. I do not think that is the intention of the 
authors of the act. I do not believe it is the intention of the Senate. 
I think it was simply an oversight and a failure to realize that there 
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was this specialized class of employees that had been specifically 
recognized in the Taft-Hartley Act. 

Therefore, my proposal, Mr, Chairman, is to urge that the commit- 
tee in the event that it does report this bill out favorably, and speci- 
fically with the section 702 included, include also an amendment which 
would occur on page 64 of the Senate bill, line 11, following the word 
“employees,” to insert the words in parenthesis, “except professional 
employees as defined in section 212 of the Labor-Management Act of 
1947 as amended,” close parenthesis. 

Therefore, this section would not apply, as I do not believe it was 
intended that it should apply, to professional engineers and to pro- 
fessional employees path. , but would apply, of course, to employees 
generally in the construction industry. 

I have sent a brief letter to the members of the subcommittee on this 
point. As I say, I do not believe it is really a controversial one. I 
think this is merely an oversight, but the professional employees who 
have worked hard for their particular qualifications feel strongly 
about it. 

They feel they ought not to be required to become members of a 
union which is basically designed to protect the interests of hourly 
paid workers rather than salaried employees without their consent. 

Therefore, I would urge the subcommittee to include this amend- 
ment with section 702 of the Kennedy bill in the event it is reported 
favorably from this committee. 

Mr. Perkins. Mr. Stratton, personally, I feel you have made a acto 
point that the committee will most carefully consider. Do you have 
any language prepared ¢ 


Mr. Srrattron. Yes, sir, the language that I read, I think, would 
r 


take care of this matter. May I say, Mr. Chairman, that the National 
Society of Professional Engineers los also seen the language and they 
are in favor of it as representing what they have in mind. I believe 
ord made some statement before the Senate committee with regard to 
this. 

Mr. Lanprum. They have also made a statement before this com- 
mittee, Mr. Stratton. 

Mr. Srratrron. I assumed they would have. 

Mr. Perkins. Mr. Wier? 

Mr, Wier. Mr. Chairman, I would merely remind my colleague that 
tomy knowledge there are three national societies of professional engi- 
neers engaged in many fields of production. You pointed particularly 
to the construction industry. 

One of the spokesmen yA the professional engineers appeared be- . 
fore our committee about the middle of April and stated the position 
of his society. 

In your comments, you spoke of professional people. You will 
admit that even up in your part of the country and my part of the 
country the International Organization of Draitsmen and Engineers, 
who have their offices here in Washington, have representation elec- 
tions in these various plants in which the professional staff have voted 
for unions. 

_ We have to define that a little bit, as I commented to the representa- 
tive of the society of engineers, that he is not speaking for entirely all 
of what is called the engineering department of an industrial plant. 
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“Mr. Lanprum. If the gentleman will yield, as I understand the 
gentleman from New York, he means for his amendment to except 
those professional engineers as defined in section 212 of the Taft- 
Hartley Act. 

- That is correct, is it not? 

Mr. Stratton. That is right; yes, sir. 

Mr. Lanprum. Those coming under that definition now do not have 
the representation elections about which you speak, Mr. Wier. 

Mr. Wier. No. I want to draw his attention to it. In every engi- 
neering department of any large corporation you have your drafting 
employees. If you were to state that those people on the drafting 
boards were not professional, they would take offense at it because 
they consider themselves a part of the engineering department and 
they also considered themselves as professionally trained. 

We have that differential there between the engineers proper and 
the drafting department, all of which are in the engineering depart- 
ment. So what you are trying to do is to eliminate this particular 
engineer from any so-called election in the engineering department. 

hat is something that I am quite familiar with because I had some 

experience with General Mills where they have out of probably 350 
in the engineering department 100 in the drafting boards that are 
paid less than the production workers. 

That is true in the Honeywell institution in Minneapolis where 
they have over 1,500 in the engineering department. 

en you break this down you certainly would not deny these 
people on the drafting boards which usually constitute about 50 per- 
cent of the engineering department, the right of collective bargaining. 

Mr. Srratron. No, sir. I do not think there is any difference of 
opinion between us on that. This would be directed not toward the 
vty md department as such, but toward professional engineers. 

r. Wier. What you would like to do is to put them in the super- 
visory class where they are exempted. 

Mr. Srratron. They would simply be put in a class by themselves 
so if they wanted to elect a union they would be able to do so. There 
is no suggestion that they should not be represented. It is simply 
that they ought to be allowed to choose their own union rather than 
a union which would not be specifically a professional engineers union. 
As I say, while there always is difficulty in defining any language, 
I think the language of the Taft-Hartley Act has been fairly specific 
and has been fairly clearly understood over the years. 

Therefore, whatever is defined as a professional employee in those 
terms would be what I am referring to in my amendment. 

Mr. Wrer. I had some little experience in that and I know the posi- 
tion of the three societies of engineers. 

Mr. Srrarron. I was not aware, Congressman, that there were three. 
I have been in what they call themselves the National Society of 
Professional Engineers, 2029 K Street here in Washington, with a Mr. 
Paul H. Robbins, as the executive director. I am not familiar with 
the others. I think there is no difference of opinion between what 
you referred to and what I am suggesting. 

Mr. Wier. That is all I have, Mr. Chairman. 

Mr. Perxins. Are there any questions, Mr. Griffin? 

Mr. Grirrin. I have no questions. 

Mr. Lanprum. I have no questions. 
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Mr. Dent. I want to thank the gentleman for coming before this 
committee and giving us the benefit of his great experience in this 
field. 

Mr. Puctnsk1. I would like to join in that. I think it is very good 
when Members of the Congress take time out from their very busy 
schedules to come down here and present their views. There is only 
one thing that kind of intrigued me, and that is your closing statement 
when you said this is not a particularly controversial issue. 

As I sit here and listen to all this testimony I am becoming more and 
more convinced that there is not a single word, comma, or period in 
any of this legislation that is not violently controversial. I do not 
know how we are going to be able to resolve all of these sides to come 
up with a workable bill. 

Mr. Srratron. I may be a little overly optimistic, but it seemed to 
me that from my limited experience it was not too controversial. I 
appreciate the time of the committee, Mr. Chairman, and I thank you 
very much. 


Mr. Perkins. We appreciate you coming, Mr. Stratton. 
(Additional information furnished by the witness follows :) 


HOvSE OF REPRESENTATIVES, 
Washington, D.C., June 15, 1959. 
Hon. Put M. LANDRUM, 
House of Representatives, 
Washington, D.C. 


DeaR Puri: Recently I had the privilege of appearing briefly before the sub- 
committee in support of a small amendment to title VII of S. 1555, the so-called 
Kennedy-Ervin bill, which, as you will recall, was designed to protect the status 
of professional employees generally and professional engineers specifically in 
respect to the construction industry provisions of this bill. As you will recall, 
my amendment would have made it clear that the provisions of title VII of the 
Kennedy bill were not intended to nullify or override the somewhat specialized 
status of professional employees provided for in the Taft-Hartley Act. 

You will also recall that in support of my position I took the view that it 
had not been the intention of the Senate committee to override the provisions of 
the Taft-Hartley Act with regard to professional employees; that the failure to 
specify their specialized status had merely been an oversight. 

Since testifying it has come to my attention that this position is reinforced 
by the committee report itself. On page 29 of Senate Report No. 187, the Senate 
committee report on S. 1555, there is the following wording with reference to 
the provisions of title VII: “This subsection, moreover, in no way modifies other 
provisions of the statute with respect to the special types of employees such as 
professional employees. Thus, it is neither the intention nor effect of the bill 
to affect the status which professional engineers now enjoy under the statute.” 

I would appreciate it if this letter could be added to the formal record of 
the subcommittee, and I feel that the statement of the Senate committee makes 
it clearer than ever that the minor amendment which I proposed should be 
adopted by the committee and by the House. 

Sincerely yours, 
Sam STRATTON. 


Mr. Perxrns. Our next witness is our colleague, Congressman 
Bentley. 
We are glad to have you with us, Congressman. 


STATEMENT OF HON. ALVIN M. BENTLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Bentiey. Thank you, Mr. Chairman. 
Mr. Chairman and members of the committee, I am Congressman 
Alvin M, Bentley of the Eighth Congressional District of Michigan. 
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I am very happy to appear before your subcommittee today in con- 
nection with a bill which I introduced last January, H.R. 11038 and 
which, with your permission, I would like to summarize very briefly, 
Perhaps, Mr. Chairman, before I start I would like to request per- 


mission to introduce this prepared statement in the record of your 
hearings and then, if I can, I would go through the main provisions 
of H.R. 1103. 

Perhaps it will save the committee’s time as well as my own in this 
particular situation. 

Mr. Perxins. Very well. 

(The statement referred to follows :) 


STATEMENT OF Hon. ALVIN M. BENTLEY, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF MICHIGAN 


It is a pleasure to appear before this subcommittee. 

I feel we have reached a point in this country when it is of necessity that we 
take positive steps to protect the welfare of the American worker and also to 
curb the present abuses in labor-management relations. 

I feel the subcommittee should be interested in the results of my annual ques 
tionnaire I sent to my district. Of over 9,300 answers to the question, “Do you 
believe organized labor is becoming too powerful?” Over 81 percent, made up 
of all occupations, felt that it was. What makes this figure even more repre 
sentative of true feeling is the fact that a further breakdown shows 76 percent 
of the workers themselves felt organized labor was becoming too powerful. 

I have introduced H.R. 1103, which would guarantee the democratic control 
of unions by the rank and file membership thereof. My bill goes further than 
most other legislation in this field in that 15 percent of the membership of the 
union is given the right to petition the National Labor Relations Board to 
supervise the union’s regular and special elections. The right to supervise would 
not have to be based on fraud, but would be provided at the request of the 
required percentage as a matter of right. 

I strongly feel that the best way to ciean up the corruption and mismanage 
ment which has been revealed during the hearings held by the Senate Labor 
Rackets Committee, and to prevent other unions from falling under the influence 
of racketeers and gangsters, is to insure that the members elect their officers 
in an honest election. i have faith in the judgement of the individual members 
of almost all unions. If we can insure their right to exercise that judgment, 
most of the problems that exist in this field will be taken care of as a matter of 
course. 

My bill would give 30 percent of the union membership the right to demand 
a referendum to revise or repeal any section of the union’s constitution, bylaws, 
or other regulations. This referendum would thus enable a majority of the 
membership, if they so desired, to veto decisions by the union’s officers pertain- 
ing to dues, initiation fees, salaries of officers and employees, gifts, grants, loans, 
donations, or investments. Under this heading would come the use of union 
funds for political purposes, a subject that has become a matter of much cot- 
troversy in union affairs. My bill also covers national and local elections a 
well as strike votes, recall elections, and referendums. Nonsupervised elections 
are required to be by secret ballot and if not, a new election can be held which 
will be supervised. Employers are also given the right to petition for court 
supervision of strike votes. 

Another section of my bill provides that all duly nominated candidates for 
union offices shall be given a reasonable opportunity to present their views to 
the membership by the use of union-sponsored publications. A candidate would 
have little possibility of defeating an incumbent unless he has an opportunity 
to use the same means of publicity available to the incumbent. Candidates must 
have this opportunity to criticize the officeholder and to present their programs. 

The bill also provides that any person who tries to prevent a union member 
from exercising the rights provided in the bill will be subject to a $10,000 fine 
or 5 years in prison or both. The National Labor Relations Board is also given 
the authority to keep secret the names of the petitioners for a supervised union 
election. Supervision of some elections may also be transferred to State agencies 
which are willing to assume the duty. I feel the workingman is entitled to the 
protection of H.R. 1103. 
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Another labor reform bill I have introduced is H.R. 6455, which provides for 
the establishment of a temporary commission to investigate the economic power 
of labor unions, This commission would have the authority to prevent a union 
from becoming so big that it would have a detrimental effect on the Nation’s 
economy. 

This Federal Labor Commission would study and investigate the present organ- 
ization and methods of operation of national and international labor unions, 
with particular reference to the existence and growth of monopolistic tendencies 
and practices, industrywide bargaining, and inequities in the balance of power 
between employers and unions. The Commission would determine what changes 
in Wederal law and policy affecting labor organizations and collective bargain- 
ing are needed to insure that the balance of power between employers and 
unions is kept. 

The growth of giant unions and the expansion of their activities into diverse 
areas of commerce presents a danger to our free political and economic insti- 
tutions. Something must be done to limit the power grabs of men such as Hoffa. 
Means must be devised to prevent expansion of unions into unrelated occupations 
and industries, This Labor Commission would have the responsibility of limit- 
ing union expansion to the same industry or craft or occupation. 

This Commission would be made up of 12 members as follows: 4 appointed by 
the President of the United States, 2 from the executive branch of the Govern- 
ment and 2 from private life; 4 appointed by the President of the Senate, 2 from 
the Senate and 2 from private life; 4 appointed by the Speaker of the House of 
Representatives, 2 from the House of Representatives and 2 from private life. 
This Commission would be temporary in nature and would submit its finai report 
to Congress not later than June 30, 1961, at which date the Commission would 
cease to exist. 

As a further step in labor reform legislation, I am at present preparing legis- 
lation to establish a permanent Federal Labor Commission which would be simi- 
lar to the Federal Trade Commission. The Federal Trade Commission was 
created to stop violations of the Sherman and Clayton Acts in their incipiency. 
A Labor Commission could serve a similar function in the labor field and prevent 
labor violations in their incipiency. For example, the Federal Labor Commis- 
sion would be able to hear private parties seeking an injunction against a sec- 
ondary boycott or blackmail picketing. 

This Labor Commission would hear complaints from the public as well as 
those parties to a union contract that the union, management, or both, are en- 
gaging in practices which restrain trade or impede competition. This Labor 
Commission would not be required to wait for an adversary proceeding as the 
National Labor Relations Board is. 

This Federal Labor Commission could investigate these charges, make find- 
ings of fact and conclusions of law, and subject to appeal, issue cease and desist 
orders. The Commission would be made up of five members, each appointed by 
the President with the consent of the Senate, and they would serve for a 7-year 
term. 

I have received much correspondence in regard to the overall labor problem. 
In the past few weeks it has been centered on the recently passed Kennedy- 
Ervin bill. Comments from my constituents on this bill have ranged from, 
“the Kennedy-Ervin labor bill is another step to repeal the Taft-Hartley Act 
and to offer our employees to the union,” to “it is labor reform legislation that 
will not reform.” 

Some views of constituents as to what they feel should be done are as follows: 
“Labor legislation should have such end results that labor leaders will have the 
same rights and privileges as we other citizens, and no more”; “Congress has a 
very definite responsibility to enact remedial legislation which will protect and 
preserve the rights of the citizens of this Nation against abuse and exploitation 
by unscrupulous and in many instances, crooked and criminal labor bosses. 
Proper legislation will benefit honest, sincere labor leaders and unions”; “re- 
form legislation must strike a blow at the enslavement and persecution of the 
rank and file union men and penalize the corrupt leaders who grow fat on their 
misery and yet legally escape punishment for their crimes.” 

The Kennedy-Ervin bill does not contain any provisions to curb two vicious 
practices of mobster union leaders, secondary boycotts and blackmail picketing. 
I am sure this subcommittee has heard voluminous testimony concerning these 
two subjects already, but I can see no reason why the American public should 
be forced to continue to put up with these practices. 
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The third-party coercion brought about under secondary boycotts must be 
Stopped. The area of industrial disputes should be restricted to the parties 
immediately concerned and public policy should attempt to limit "participation 
in labor disputes to the primary parties. The existing legal structure ma- 
terially fails to accomplish the job which the public interest demands. Black- 
mail picketing of a nature which forces workers to join or employers to aecept a 
union which they unquestionably do not want is outrageous. I certainly hope 
the House will see fit to adopt amendments which will cover these two points. 

Mr, Bentixry. H.R. 1103 is basically intended to try to insure and 
guarantee for more democratic control of labor organizations by the 
rank and file membership thereof. I might say parenthetically, Mr. 
Chairman, that I suppose it is impossible to write legislation which 
is going to force the rank and file membership of labor unions to take 
un interest in the way their unions are run if they have really no com- 
pulsive urge to do so. 

I recall getting a letter a few days ago from a member of a union 
in my district. He had been a member of a teamsters local for some 
92 years. He said, “You know I don’t necessarily agree with them. 
The trouble in our union is not the fact that we are subordinated to 
the whim of a few bosses and the fact that we don’t have any demo- 
cratic voice in our union. Very frankly, the trouble is that our local 
meets weekly at 2 o’clock Sunday afternoon and it is impossible to get 
the members of my local out of their houses away from their televi- 
sion sets to come to meetings.” 

If the average union member, the rank and file of our unions, are 
going to take that kind of attitude it is impossible for this commit- 
tee or any other committee to write legislation that will force them 
to come to their meetings and take the time and trouble to see that 
they are properly and adequately represented. 

But I am hopeful, sir, that the average union member, nevertheless, 
does want more voice, more democratic control of his own union, and 
that is why I have introduced this particular bill to, insofar as pos- 
sible, see that he would receive it. 

Mr. Wier. Mr. Bentley, at that point that is a problem that con- 
fronts the labor union. These workers too many times are only seen 
at a mecting when either they are in trouble or there is a contract in- 
volved and sometimes at an election. 

Whether you agree or not, I do not know, but these unions in order 
to get the members to meetings sometimes use what is called dicta- 
torial policies. That is, they are subject to a dollar fine. In some 
unions they are giving a month’s dues for good attendance at meetings. 

We have always had the controversy of the question, “I get fined if 
I don’t go to a meeting.” That has become necessary because things 
happen at a meeting. They do not get wind of it until a week or two 
later and then they grumble. Any union would do more democrati¢ 
business if they got the attendance. 

Mr. Bentiry. Mr. Wier, if I can reply to your comment for just a 
moment, I can foresee two possible reasons why it is hard for so many 
locals to get attendance to their meetings. One would be the sub- 
ject which I covered—that is, they just do not care enough how their 
unions, whether local or international, are being conducted. 

They are well taken care of. They feel that they have adequate 

rivileges. They feel that the union is doing a good job for them 

y getting wages, fringe benefits, and so forth.. They just do not 
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actually care to take the time and trouble to divert themselves from 
more pleasurable activities and go to the particular meetings. 

On the other hand, the econ alternative might also be suggested, 
that when they do go to the meetings, they have so little to say 
and know so little about the business of the meeting and have so little 
voice in the way it is conducted, that they may feel their attendance 
1s not necessary. 

I suggest either one of those two alternatives as a possible cause 
for what many heads of locals have told me is a really distressing 
matter and that is the small turnout of their membership at these 
meetings. 

Very briefly, Mr. Chairman, the provisions of H.R. 1103 would 
in the first section provide that any national or international labor 
organization would have to elect its constitutional officers at least 
once every 5 years by secret ballot, either among the members or 
through delegates. That every local labor organization would have 
to elect its constitutional officers not less than once every 3 years by 
secret ballot. 

It goes on to provide that notice of election shall originally be 
given between 45 and 90 oye prior to the election and then a second 
notice be sent out not less than 15 days prior to the election. 

It goes on to spell out what the notices should contain and gives 
the responsibility for sending out these notices. Then, with respect 
to the actual elections, it gives the members an opportunity to nomi- 
nate candidates, to vote without reservation or restraint, entitles each 
member in good standing to one vote and prohibits the ineligibility 
of a member whose dues are being withheld from voting by reason 
of “alleged delay or default in the payment of dues.” 


Then, there are two more provisions with par 90 to the particular 


question of elections. That no moneys received by any labor organ- 

ization shall be used for the promotion of a candidacy of any person 

in an election and any person who is nominated as a candidate for 

office in a labor organization should be given an equal and reasonable 

opportunity to present his views to the labor membership through 

4 publication or whatever other means of communication they may 
ave. 

It does provide for the question of removal of officers of a local 
union by action of a duly constituted majority, but also provides 
that the Secretary of Labor shall except any local from this partic- 
ular subsection in the event that the Secretary finds that the local’s 
constitution and bylaws already provide adequate means for such 
removal. 

Then, in the event, Mr. Chairman, that a member of a labor or-. 
ganization has exhausted the remedies available to him under this 
particular section or under the constitution and bylaws of the labor 
organization, rather, he is permitted to file a complaint with the 
Secretary of Labor, alleging the violation of any provisions of the 
section which I have just read. . 

It provides for the investigation by the Secretary of the com- 
plaint and also permits him within 30 days after the complaint has 
been filed to bring a civil action against the lavor organization in a 
district court if he finds that the act has been violated and has not 
been remedied. cf e 
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Then, it permits the finding of the Secretary or the civil action 
on the part of the Secretary to be brought in the appropriate district 
court and permits the court to declare an election void and direct the 
conduct for a new election and directing that such elections shall not 
be subject to appeal. 

Section 3 is perhaps a little novel with respect to labor legislation 
because this particular section would provide that 15 percent of the 
total membership of any local or not more than 500 members, which- 
ever is less, shall have the right to petition the NLRB for the super- 
vision of the election of principal officers of the local or the election 
of delegates to the national or international convention. 

Section 4 provides that 15 percent of a State, regional, National 
or international labor organization may petition the NLRB to super- 
vise the regular elections of such officer or officers or 15 percent equal 
can petition for the supervision of an election for a delegate to a State, 
National, regional, or international convention. 

Then, in section 5 it provides that if a petition is filed with the 
Board and signed by at least 30 percent of the members of a labor 
organization, the Board will then be required to conduct an election 
by secret ballot on the question of recalling any officer or officers of 
the labor organization named in such petition. 

It goes on to spell out how the recall election shall be conducted. 
Then, it provides that if a petition is filed with the National Labor 
Relations Board and signed by at least 30 percent of the members 
of an organization, the Board or its officers shall be required to conduct 
a referendum and the members of the labor organization can, in this 
referendum, specifically vote on provisions such as a change in the 
provision of their constitution, such as amending, revising, or vetoing 
312 Sig aanes of their officers, with respect to dues, assessments, salaries, 
gifts, grants, loans, donations, and so forth. 

They shall be able to vote on the question of attendance at union 
meetings and various other activities including the question of the 
support of political or ideological parties, issues, or candidates; shall 
be entitled to vote on the question of fines or other matters relating to 
the disciplining of members. 

Then, section 7 of my bill would provide that 15 percent of the 
members of any local who are either on strike or about to begin a 
strike can petition the NLRB to supervise a strike vote and the equal 
provision would apply to 15 percent of the members of a national 
or international organization. 

It also gives permission for employers of a labor organization, 
which is on strike, to petition the Board for a strike vote providing 
that the employers are willing to bear the cost of that strike vote. 
Then, it goes on to spell out the persons eligible to vote in such a so- 
called strike vote, which would include persons actually employed, 
persons who were employed on the day before the strike commenced 
or persons who have been temporarily laid off, but who are eligible 
to be reealled. 

Then, Mr. Chairman, there are other parts of the bill with respect 
to procedures and methods. The ability of the Board to delegate a 
State agency as its agent in certain eases. The question of the fact 
that the petitioners on these petitions I have been mentioning may 
be retained in secret by the Board. 
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The supervision of a strike vote or election is not subject to appeal 
and many other provisions here, including the various definitions, the 
penalties, et cetera, et cetera. 

That, very briefly, summarizes my bill, Mr. Chairman, and I think 
there are many provisions which are, undoubtedly contained in other 
bills of this nature, but it seems to me that the adoption of at least 
some or perhaps even all of these provisions would go very far to in- 
sure that the rank and file members of labor organizations had com- 
plete voice and control of their own afiairs and that no possible criti- 
cism could be levied that labor organizations either on the local or the 
national level were being conducted from the top without any democ- 
racy or practices of democracy being introduced. 

Mr. Chairman, if I may have the permission of the committee for 
just a moment, I would also like to refer to another bill which is pend- 
ing before the committee which I introduced about a month and a 
half ago, H.R. 6455, which would provide for the establishment of a 
temporary commission on the economic power of unions. 

It would be a 12-member commission and its purposes would be to 
investigate—a temporary commission to expire by 1961—and study 
the present organization and methods of operation of nationa] and 
international labor unions, particularly with reference to the exist- 
ence and growth of monopolistic tendencies and practices, industry- 
wide bargaining and inequities which ties in the balance of power be- 
tween employers and unions, to determine what changes in Federal 
law and policy might be effected and set forth its report to the Con- 
gress by 1961 at June 30. 

I cail that to the committee’s attention because that, as I say, is 
pending before the full committee at the present time. This is a 
temporary commission. 

I might say also, Mr. Chairman, I am presently working on legis- 
lation which has not been introduced, but which I hope to complete 
and have introduced sometime this year for the establishment of a 
permanent commission to be known as the Federal Labor Commission 
and which would be roughly analogous to the Federal Trade Com- 
mission in many respects, and which would oversee the operations 
of organized labor from the standpoint of possible antitrust or mono- 
polistic practices very much as the FTC now oversees American busi- 
ness organizations in that same field. 

I merely mention that particular bill which, as I say, is still m 
the drafting stage and has not been prepared for introduction, but I 
hope to have it completed this year. I wanted to mention this other 
bill, H.R. 6455, even though I understand that I am principally here 
this morning to testify on H.R. 1103 which I have summarized for - 
the benefit of your subcommittee and which, sir, within whatever time 
you want to give me, I will be happy to try to answer questions on, 
if members have questions. 

Thank you very much for the opportunity. 

Mr. Perxrns. Mr. Wier, have you any questions? 

Mr. Wier. I am not going to quarrel with the bill by any stretch 
of the imagination. There are two or three matters here on the ques- 
tion of membership voting in a union election. You cite the paid-up 
dues. You amend that section with three words, “dues being paid,” 
and amend where the checkoff is invoked. 


38488-—59—pt. 5-2 
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No union member is responsible for his employer. It.can-be con- 
nived that the employer intentionally holds up that check to put a 
candidate for office behind the eight-ball so to speak. 

Mr. Bentiey. I think you have a valid point you raise here. 

Mr. Wier. Another point you raise is the elections. As you know, 
Mr. Bentley, we have a number of big international unions and par- 
ticularly one of the first was the Typographical. The election of all 
international officers not by convention but by referendum so that 
every member of the Typographical Union has his ballot sent to him 
and those ballots are counted at the international office at the termina- 
tion of the voting time. 

That has been adopted by several other international unions as be- 
ing the fairest way to give every member his right of secret. ballot. 

I have learned in the hearings here of an experience we had having 
taken place in other places, where there is a controversial election 
such as in the Teamsters elections sometimes, the local 44 last Decem- 
ber where there were a couple of officers under fire in that local. 

They chose to demonstrate that they can have an honest election 
because of the controversy in the nominations involved. So they, 
themselves, took on the cost of appealing to the city council for the 
use of six voting machines for a period of 2 days, and loaning them 
three of the municipal election clerks to conduct the election, 

I think it worked out well, and I think the Teamsters are very 
proud of the fact. The result is that these two men in controversy 
were defeated. 

Mr. Brentiey. I was interested in the results, Mr. Wier, because 
from a personal standpoint I know a plant in Michigan that had a 
local election with the use of machines for the first time and officers 
of that particular local who had been officers for a good many years 
were very summarily turned out of office by the initial use of: machines 
in this particular case. 

Mr. Wier. I do not know that we can write into law that the elec- 
tions shall be conducted with voting machines. I think our cities 
generally are conducting elections with voting machines. Of course, 
the union has to stand the expense. 

Mr. Puctnsxt. There is a private firm in Chicago that has built up 
a rather nice business. They bought a few voting machines and they 
now rent them to unions. ‘There are several unions in Chicago who 
use them. 

You might be surprised to know that unions in Chicago have been 
using voting machines to conduct their elections as far back as 1919 
with the old models. 

Mr. Bentiey. That surprises me very much indeed, and it is a very 
pleasurable surprise. 

Mr. Lanprum. The gentleman will recognize what constitutes 
machines in elections. 

Mr. Puctnski. You are so right. These are the regular voting 
machines used in city elections, 

Mr. Perxtns. Mr. Kearns, have you any questions? 

Mr. Kearns. Mr. Chairman, I am very happy our distinguished 
colleague from Michigan is here this morning. I am very much in- 
terested in the questionnaire that you sent out. 

Mr. Benttey. I did not refer to that orally, Mr. Kearns. I would, 
with the chairman’s permission, like to make note of the fact that in 
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my annual questionnaire I did ask the question this year, “Do you 
believe organized labor is a too powerful?” Out of 30,000 
questionnaires that were sent out I had a reply of approximately 
10,000. That is 1 out of every 3 were returned. That question was 
answered in the affirmative by 81 percent, including 76 percent of 
those who in the space provided for listing their occupations, listed 
themselves as workers or union members; 76 percent answered that 
question in the affirmative of the labor people and 81 percent of all the 
replies. 

r. Kearns. That is highly significant. If there is any State in 
the Union that should be interested in labor management relations, 
it should be Michigan. My distinguished colleague from Michigan, 
Bob Griffin, when he questioned Mr. Meany, brought out a fact that 
was one of the best I ever heard since I have been sitting on this 
committee: That it could be that the labor unions are becoming so big 
that they become a government of themselves within the Government 
of the United States of America. I notice the president picked that 
up. I feel he made a very highly significant statement. It is one 
that we have to cope with. 

I do not know of anyone in this committee who wants to curb unions 
for the purpose of organizing labor to be a part of society for the good 
of the Repablic of the United States of America, but when they want 
to run this country, that is another matter. 

Mr. Chairman, a poll like this from the State of Michigan—as I un- 
derstand the State is broke now and cannot meet its payroll up there 
with all their fine union activities and employment—to have a ques- 
tionnaire like this to come back is tremendously significant. 

It is very important to the records of our committee. 

Mr. Benttey. On the basis of returns—and as I say the individual 
puts his name, address, and occupation down there, there were more 
returns from workers and union members than any other occupation 
that answered that questionnaire. So nobody can say it was stacked 
against the unions. 

Mr. Kearns. Wonderful. Then, I imagine that your questionnaire 
was drafted in such a way that it was not embarrassing for them to 
answer it to their own convictions. 

Mr. Bentiey. No, sir. I have been reading for the last several days 
comments about a third of all the questionnaires returned had com- 
ments on the back. The comments from many people on this issue, 
union and nonunion workers alike, are very, very illuminating indeed. 

Mr. Kearns. In your bill you have a lot of provisions that I have in 
mine. I would assume that the gentleman is opposed to the Kennedy 
bill as passed by the Senate. 

Mr. Benttey. I will say this. I have been answering my corre- 
spondence of which I have a great deal concerning the Kennedy bill, 
that I regard it as a step in the right direction, but I think there are 
some shortcomings which I hope will be corrected by the House. 

Mr. Kearns. I do not want to take too much time, but I want to say 
this to you. Your bill is in the hopper and it is before the committee. 

Do you realize that if this subcommittee and our full committee can- 
not write legislation and bring a bill to the floor of the House, then 
there will be no legislation or any opportunity of conferees? We have 
to take the best out of all the bills that will be acceptable to the 400- 
some Members who will buy it and then go into conference. 
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I am sure we are going to get a lot of ideas from your bill. I havea 
provision in my bill that I want 7 days’ notice before any strike and 
you have a secret ballot. I do not suppose to get it through but I think 
it will eliminate 70 percent of the strikes, 

Mr. Bentiey. If I can contribute in some small way in helping this 
committee to bring out a bill that I regard as so strongly canted, I 
will be — for all the time I took to work on this legislation which 
took nearly a year. 

Mr. Kearns. I am sure your efforts and contribution will be highly 
considered by the committee and we are very proud of you, Mr. 
pase. 

Mr. Bentiey. Thank you. 

Mr. Perxins. Mr. Landrum? 

Mr. Lanprvum. I will yield. 

Mr. Hotianp. Have you a copy of your questionnaire ¢ 

Mr. Bentiey. It has been in the Record, Mr. Holland, but I will be 
glad to send you a personal copy, if you like. I think it was placed in 
the Record back in March, the entire questionnaire and the results. 

Mr. Hotxanp. I would appreciate a copy. 

Mr. Bentiey. I will certainly make a note of that. 

Mr. Hoxiianp. What is the percentage in your district of labor 
unions? 

Mr. Benriey. I would say that my district is about 50-50 split be- 
tween industrial centers which are largely unionized and rural small 
town agricultural centers. I think the largest city in my district is 
100,000. It would be fair to say that we have in a total population in 
the district of about between 350,000 and 400,000 perhaps 30,000 to 
40,000 registered union members. Maybe more than that. I am 
guessing a little bit now. 

Mr. Wier. What is your biggest city 

Mr. Bentiey. 100,000, Saginaw. 

Mr. Hotianp. What unions do they belong to? 

Mr. Benttey. UAW-CIO predominates there. The Teamsters are 
there. The building trades, craft unions, that sort of thing, but we 
have six General Motors plants, all of which are UAW. That pre- 
dominates. 

Mr. Hotxiann. My district has about 65,000 steelworkers in it. I 
have only received 12 letters in favor of the Kennedy bill. I go back 
to my district through the weeks and attend their meetings, and I find 
the atmosphere entirely opposite of what you say. 

Mr. Bentiry. Mr. Holland, I do not, frankly, attend too many 
union meetings although I attend every time I get an invitation. I can 
only go on the basis of what the individual members tell me when 
they answer these questionnaires or write me letters. 

I think on the basis of 30,000 questionnaires sent out in a district 
of a population of about 350,000 and a return of 10,000, I am getting a 
pretty good cross section. Of the 10,000 that came back about 3,500 
were from working people, largely union people. 

Mr. Hotxianp. Did the tell you what union they belonged to? 

Mr. Bentiey. They did not list the particular union in their occupa- 
tion. Many of them by their comments on the back indicated they 
were members of this union or that union. 


a rh te Ae em eet ee 
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Mr. Hotxanp. Did they tell you that they were a member of a cer- 
tain union and the number ? 

Mr. Bentiey. No. Most of them I would not say identified the 
local by number. On the other hand, .if.they identified their place of 
employment and I va gt to know that, particular plant or factory 
was unionized, obviously they would have to belong to a local of some 
sort. 

Mr. Houtanp. That is all, Mr. Chairman. 

Mr. Perkins. Mr. Griffin ? 

Mr. GrirFin. I only want to commend my colleague from Michigan 
for taking the time to come before the committee and to call our 
attention to his bill. I have looked it over before. Some of its pro- 
visions are excellent, and I am particularly interested in the section 
providing for recall of union officers. 

I have spoken out on that subject before. The Kennedy bill has 
a provision which would provide a procedure to recall a union officer 
for cause. It is all right to have such a procedure, of course, but I 
believe union members should also have a procedure available over 
and beyond that; your bill provides that 30 percent of a local could 
petition to recall a union officer for any reason. 

I believe such a procedure is particular necessary if we are going 
to recognize or permit union officers at a local level to have a 3-year 
term as provided in the Kennedy bill and also in Mr, Bentley’s bill. 

Personally, I believe a 3-year term is too long. It is my impres- 
sion that Tah of UAW locals in Michigan generally serve for 2- 


year terms. If we pass a bill like the Kennedy bill stamping con- 
gressional approval on a 3-year term, I can foresee that union offi- 


cers, in many cases, will take steps immediately to have their union 
constitutions revised to bring them in line with the bill and thereby 
lengthen their terms. 

I do not believe that would be a good result, but if we are going 
to permit long terms in office, I definitely think we should provide 
a procedure whereby the membership can recall an officer for any 
reason. In your bill, Mr. Bentley, you say that a recall referendum 
could not be held oftener than once a year for any officer. There 
should be a limit so that union officers could not be harassed con- 
tinually by dissidents. 

Last year I sent out a questionnaire to my district. I do not have 
the results before me but I can say that results were generally in 
keeping with the sentiment Congressman Bentley found among his 
constituents. I might also call attention to the fact that Congressman 
Chamberlain of Michigan’s Sixth District, which includes both Flint 
and Lansing, set out a questionnaire this year and asked questions 
somewhat along the same line and his answers would not be sub- 
stantially different than Congressman Bentley’s. f 

Mr. Bentier. His was confined to union membership. 

Mr. Grirrtn. I believe that one of his questionnaires was so lim- 
ited. If Congressmen on either side of the aisle have any doubts as 
to whether the people want controls on secondary boycotts and black- 
mail picketing—I wish they would send a questionnaire into their 
districts. They will soon learn that the public is demanding effective 
action in these areas. 

Thank you, Congressman Bentley. 
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Mr. Bentiey. Thank you, sir. 

Mr. Kearns. On this commission of yours, if you recall when we 
passed the Taft-Hartley Act, we set up a watchdog committee com- 
posed of Members of the Senate and the House. Unfortunately, that 
committee only acted for a year. 

I have always felt ever since we wrote that bill had this committee 
stayed in operation and been sort of a watchdog as to the administra- 
tion of the bill after the Congress passed it, that we might not be in 
the dilemma that we are today. 

To pass a bill in the House or Senate is one thing, and then to see 
that it is administered properly is another thing. I wish the com- 
mittee, in considering any legislation, this time when we go into 
executive session, would use the good judgment that maybe we should 
write in some provisions like that—that any legislation we pass we 
should have some jurisdiction over it to see that the intent of Congress 
is carried out. 

Mr. Pucrnskt. If the gentleman will yield—I could not agree with 
you more. I think you are absolutely right that it was a tragedy that 
committee went out of existence. I am sure if that committee had 
remained in business you would not have the mess you now have at 
the Nationa] Labor Relations Board. I am sure that we probably 
would not have many of the other problems that we have today. [I 
agree with you, Mr. Kearns. 

Mr. Kearns. I thinkso. 

Mr. Perkins. Mr. Dent ? 

Mr. Dent. By the way, I also want to thank you for taking the 
time to come here because it is one of the things that makes legisla- 
tion possible and that is the opposite point of view of the individual 
members who represent what they think, to their best ability, is the 
thinking of their district and community. 

Tam very fearful, however, of writing legislation where you specify 
the internal operations of unions on percentage bases and on distine- 
tive procedures. For instance, you say 15 percent. This 15 percent, 
as you have written it in your bill, collectively and working together 
might soon take over the will and wishes of the union. 

There are 68,000 unions in the: country now and it is conceivable 
that 15 percent of the vast majority of them might, if they so desire— 
it is a hypothetical situation, of course—you would have supervisors 
in 68,000 unions on questions that really are in the main matters of 
the union itself. 

If 15 percent is not right, would Congress have another task on its 
hands next year to change it to 20 percent and maybe the year after 
to change it to 17 percent? Would Congress find itself in a position 
of devoting its time, Mr. Bentley, to working out the problems of 
union membership behavior? Every session of the Congress would 
have the problem of writing new laws to detail the functions that are 
purely, I think, internal problems of the unions. 

None of us like an undemocratic system, but I, for one, want you to 
know that in my experience, and I have had a little of it over the 
years, I have not found that all unions or even any smal] percentage 
of the unions have undemocratic procedures in their unions. 

You do not know the American workingman very well if you 
think that anybody is going to ride over him except where you find a 
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powerful man. That can happen in the country. It has happened 
in our lifetime. We have seen the Mussolinis, Hitlers, Stalins, Khru- 
shchevs, and the rest of them. 

Those things are very difficult to legislate against. I think basic 
rules are necessary. I am not opposed to that. I do believe we can 
go ‘way overboard when we say 15 percent shall have this right, 30 
percent shall have this right. If 15 percent is right, then let us set 
that for the recall. Is it not true that there is an automatic recall 
in the Kennedy bill with all of these provisos for the officers and the 
things they have to do if they violate any of them. 

They are automatically out of office. They cannot hold union office 
if they violate the law. You have given them all kinds of room to 
convict them, for instance, of not recognizing a member on the floor, 
ejecting a drunk. He could easily be sober the next day and he will 
get a lot of people to testify he was not drunk. You know how hard 
it is to ever get a man convicted because he was drunk. Members 
might once in a while attend Congress a little bit under the weather. 

I think we ought to consider that unions only represent 25 percent 
of the workers in this country. If we are writing legislation giving 
them rights let us take the unorganized worker and give him the same 
set. of rights that we are giving the union worker. If he is laid off 
after 30 years with a company, he ought to have some appeal for being 
laid off or for being fired or for being taken out of his job. 

I think that the man who belongs to a union jnsofar as his eco- 
nomic welfare-is concerned—that is the thing we are forgetting, unions 
are primarily constituted to better the economic conditions of a work- 
er—will use every weapon he can. I do not know whether you would 
be agreeable to the suggestion that your percentage idea might cause 
more trouble than anything else. 

Mr. Bentiey. Mr. Dent, you and I both have the same objectives, 
and that is to insure that the rank and file of unions have as much 
voice in the conduct of their unions, politically, economically, and 
finencially, as is possible to give them. I certainly would not dispute 
a man with the experience and background you have in these matters 
on a question of a particular percentage or even on the theory of the 
percentage. As I say, whether'this approach is the correct one or not 
is up to your committee to decide. It ismy own contribution. 

If you can think of a better way, I certainly want to hear it. 

Mr. Dent. I want to say just one thing. I received a great deal 
of mail which is more interested in foreign aid than it is on any other 
issue before Congress. 

Mr. Bentiey. I hope the Congressman will keep that in mind when 
we have the bill on the floor. 

Mr. Dent. I will. 

Mr. Hiesranp. I do not wish to take the time of the other witnesses 
who are waiting, but I feel I should comment that Mr. Bentley has 
made a very constructive statement and has made a worthwhile con- 
tribution to the testimony before the committee. He has obviously 
given deep study to it and is competent from firsthand contact to 
speak as he has. 

I do wish to add that I also have a very comprehensive question- 
naire which indicates that the public is quite cihiphitically demanding 
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sound labor reorganization. The vote is tremendous for it. I thank 
Mr. Bentley for contributing to my thinking on the matter. 

Mr. Bentigey. Thank you. 

Mr. Perxins. Mr. Landrum? : 

Mr. Lanprum. Mr. Bentley, I am grateful to you for giving so 
gerervudl of your time and thought for the committee. I know we 

all profit by it. I recognize from the recommendations that you 
cg that we must give great thought and serious consideration to 

is. 

Mr. Bentiey. Thank you. 

Mr. Perxins. Mr. Pucinski? 

Mr, Puctnsx1. I would like to join my colleagues in congratulating 
you for coming down here especially when I know how busy you are 
with the Foreign Affairs Committee. 

Mr. Bentley, I think I probably have as much experience in running 

ublic opinion polls as any Member in this Congress because I have 
n doing it for some 20 years—not as a Member of Congress— 
calling the results pretty malt naman the elections. So I have a great 
respect for public opinion polls. 
here is no question in my mind that of those who took the trouble 
to answer your poll—the 9,300 of the 30,000—81 percent undoubtedly 
feel in the affirmative to your question. The big problem that we 
have always had in setting up public opinion polls is how to ask the 
question. 

Mr. Bentiey. I know that. 

Mr. Puctnsk1. What subjects to pick. I was wondering—have you 
asked your people about how they feel about foreign aid? 

Mr. Bentizy. Yes. Not in this particular poll, but I have in 


previous polls, and I may say my voting record on that particular 
d ba 


issue is amply substantiated and backed by my constituents. 

Mr. Puctnsx1. How do you ask that question ? 

Mr. Benttey. I do not recall how it was asked in previous years but, 
for example, I asked the question this time: Would you favor more 
economic aid and less military aid ? 

Many of the comments I got back—I did not give the people an 
opportunity to answer the question in this particular way—was that 
we do not want either one. 

Mr. Pucrnsxt. I presume, then, that you will oppose foreign aid? 

Mr. Bentiey. If you had been here in other years, you will recog- 
nize that I am merely carrying out a trend in the direction that I 
established when I came here the first year. 

Mr. Wier will tell you that. 

Mr. Puctnsxi. What do you suppose will be the answer if you 
asked your people: Do you believe that organized labor has helped 
raise the standards of living in America? 

Mr. Benttiey. I can say that on the basis of comments—let us say 
that I get 10,000 or 9,000—I get 3,000 or 4,000 that have comments on 
the reverse. It may take me a matter of months—I read every single 
comment on those questionnaires and I have done it for a number of 
years. I have yet to find, except for an insignificant handful that 
did not admit that unions not only made great economic contributions 
to our welfare, but that they must be kept in being. They continue 
to be very important. 
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There is no quarrel about that even by the people who are supposed 
to be antiunion—the business people. They admit that unions have 
a great place in society. 

Mr. Pucrnsxr. Our problem is to write the ground rules under 
which they can operate. 

Mr. Bentiey. That is right. 

Mr. Puctnsxt. I notice you go further than any of the bills before 
this committee in criminal sanctions against those who might violate 
provisions of your proposed acts. You provide a $10,000 fine and 5 
years in prison. Most of the legislation that I have seen here goes 
about 2 years. 

Mr. Bentley, as I heard you earlier, you have a lot of unions in your 
district, and I imagine you have met many of these union officials. 

Mr. Bentiey. Not as many as I would have liked to have met. 

Mr. Puctnsxt. I am sure of that. Would it be your opinion that 
most of these men are of the type that is so frequently presented to 
the public—either soreepetiaiille or corrupt—or would it be your 
opinion that most of these people that you deal with are men from your 
community—family men, men who go to church, men who pride them- 
selves on their families, and men iho pride themselves on the overall 
standing in the community ? 

Mr. Bentiey. I would say, speaking off the top of my head pretty 
much, that many of your local leaders and officials fit your latter 
category very well. 

Mr. Perkins. Let me interrupt the witness to tell Mr. Pucinski that 
we are going to hear two more Congressmen and there are some wit- 
nesses here. I have one request that I would like to take up and 
Mr. Landrum and I want to discuss some business. If we cannot 
shorten this testimony, we will be in trouble. 

Mr. Puctnsxri. Mr. Chairman, I certainly respect that and I am 
trying to make myself as brief as possible. 

Mr. Perkins. You have already had 6 minutes. 

Mr. Puctnsxt. Here is the author of a bill before this committee. 

Mr. Bent ey. I will answer briefly. Many of the local officials are 
men such as you described—family men—good, fine people. On the 
other hand, I am frankly disappointed sometimes in the caliber of the 
international representatives that come in from the outside. 

Mr. Puctnsxi. To ask my last question. While I agree that we 
want to write some legislation to get the crooks out—there is no 
question—we do not need any straw polls or anything on this. I 
think the country wants it. The thing that frightens me or worries 
me is that if we impose these severe criminal sanctions as you sug- 
gest, will we drive out of the labor movement that element of decent’ 
men who in many areas do not even get paid for holding office ? 

It is strictly an honorary — They get no pay. Will we 
be opening the floodgates and inviting into the labor movement the 
very elements we are trying to drive out because the good men, the 
decent men, the real, honest-to-goodness sincere trade unionists, who 
take pride in their work and their unions, will not want to assume 
this responsibility with such severe criminal sanctions behind it? 

Mr. Brentiry. Again, I say you have a very valid point and some- 
thing I think you should give a lot of consideration to. I would be 
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the first. to advocate removal or relief or deletion of that provision 
if I felt it would have the effect such as you describe. 

Mr. Pucrnsxi. Thank you. 

Mr. Perxrns. Mr. Bentley, we certainly thank you for coming here, 
I want to say, if there is a Member in fica an that commands the 
respect of the other Members, it is you. 

Mr. Bentiey. Thank you very much, Mr. Chairman. I apologize 
for taking so much time, but it has been a real privilege to te here, 

Mr. Perkins. We may not agree with all of your views, but we 


are certainly glad you have come here and outlined your views this 
morning. 


Thank you. 
Mr. BentiEy. Thank you. 
Mr. Perkins. We will now hear from Congressman Curtis. 


STATEMENT OF HON. THOMAS B. CURTIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSOURI 


Mr. Curtis. Mr. Chairman, I appreciate the a peice yf given to 
= to testify before this Joint Subcommittee on Labor Reform Leg- 
islation. 

First, let me read into the record an editorial appearing in the St. 
Louis Post-Dispatch on May 19, 1959, entitled, “A Stronger Labor 


Bill.” This editorial expresses my views on this subject in a more 
forceful way than I can. 

Furthermore, I believe it expresses pretty generally the viewpoint 
of the citizens of the St. Louis community, including the views of the 
rank and file union members, their families, and I might add, many 


local labor leaders. 

I do not believe that I need to call the attention of this subcom- 
mittee to the general philosophy of the St. Louis Post-Dispatch. 
It is regarded as one of the leading “liberal” newspapers of the 
country. I say this with full knowledge of the lack of definiteness 
today of the adjective “liberal” but also with the knowledge that 
in congressional circles the term is descriptive of a particular political 
philosophy. 

I suggest to the “liberal” members of this subcommittee who are by 
numbers in such strong control of it, when a newspaper like the Post- 
Dispatch writes editorials like the one I am about to read, it is time 
for them to take heed. The people of this country expect real labor 
reform legislation and if they don’t get it they are going to hold this 
Congress and the leaders who control it in both Houses by almost a 
2 to 1 majority responsible. 


A Srroncer Lasor BILyt 


A House Labor Subcommittee has begun hearings on the Senate labor bill, 
and already is under intense pressure from the unions to water it down. Far 
from being watered down, the Senate version of this much-needed legislation 
ought to be strengthened. 

The public interest does not demand a union-busting bill, but it does demand 
a measure which effectively guarantees union democracy, makes union leaders 
more directly answerable to the rank-and-file, and corrects the abuses so im- 
pressively brought out by the McClellan investigation. 

Secretary Mitchell’s proposed curb on certain secondary boycotts certainly 
should be written into the bill. The Senate left it out in favor of a limited 
“hot cargo” clause. 
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Present law forbids a secondary boycott—that is, the application of union 
pressure against a firm which is not the primary party to a dispute—in certain 
circumstances. First, an objective of the union must be to compel one person 
to cease doing business with another and second the means employed to achieve 
this objective must be a strike or some other concerted action of employees. 

As the Teamsters have found, however, it is easy to slap a secondary boycott 
on “hot cargo” or anything else simply by avoiding concerted action of em- 
ployees. The pressure can be applied directly to an employer, or it can be 
applied through an individual employee. Secretary Mitchell’s proposal would 
close these Ioopholes without going so far as to outlaw all secondary boycotts, 
some of which might be considered legitimate—for example, those against an 
employer who is performing farmed-out struck work. 

Similarly Secretary Mitchell’s complete proposal for dealing with “blackmail” 
picketing ought to go into the bill, instead of the weaker version which the 
Senate adopted. Mr. Mitchell does not urge that all picketing for the purpose 
of union organization be barred. But he would bar such picketing where the 
employees clearly did not want to be represented by that union. “Top down” 
organizing, in which the union aims its power at the employer instead of per- 
suading his employees, is a demonstrated evil which the Mitchell proposal would 
effectively deal with. 

The Senate bill is defective on this point in several respects. Its language is 
loose, and subject to interpretations that would weaken its effectiveness. While 
the bill bars “blackmail” picketing where a plant representation election has 
been held during the preceding 9 months, it does not bar such picketing during 
the remaining 3 months before a new election, under present law, can be held. 
if the purpose is to bar “blackmail” picketing at plants where another union 
has won an election, why not bar it during the whole year between elections? 

The House committee also needs to take a close look at the enforcement powers 
behind the bill of rights which the Senate prescribed for union members. The 
Senate relied chiefly on authorizing a member to file civil suit in the courts. But 
how many union members could afford to hire a lawyer and pay for protracted 
litigation against a well-financed union? The enforcement power could be 
strengthened, either by making unions and their leaders liable for costs of 
successful suits against them, or by authorizing a union member to seek redress 
from the NLRB. When an employer violates a union member’s rights, the 
case goes to the NLRB before it goes to the courts. Perhaps the same procedure 
could be followed if the member’s rights were violated by a union. 

There are, no doubt, other respects in which the Senate bill could be improved 
without converting it into a union-busting measure. The secondary boycott, 
picketing and bill-of-rights enforcement clauses seem to us the most important. 

We hope the House will tackle them courageously despite political pressure 
from the unions. 


Now my purpose in asking to testify was primarily to discuss one 
aspect of labor reform legislation, a narrow aspect perhaps but a vital 
aspect. I want to discuss the enforcement power behind the bill of 
rights as the St. Louis Post-Dispatch terms it. 

A right without a remedy is no right. Under the Taft-Hartley Act 
and under many State statutes a union member has the right to an 
accounting from his union leaders of his union dues. Experience has 
shown this to be no right at all because the remedy is insufficient. A 
the Post-Dispatch editorial states : : 

How many union members could afford to hire a lawyer and pay for protracted 
litigation against a well-financed union? 

What is more important, granted the premise that a union is 
racketeer ridden, how many union members dare go even to a prose- 
cuting official, let alone a private lawyer to enforce their rights to an 
accounting of dues? This is no hypothetical case. This is the actual 
situation in Missouri where the right to an accounting of union dues 
has criminal sanctions set up by some State statute to enforce this right. 
No union member dare go to court to enforce his rights though these 
rights have been violated for years by certain unions. 
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The sanction in the Taft-Hartley Act depriving a union that fails 
to grant an accounting of a member’s dues of the right to use the fa- 
cilities of the National Labor Relations Board has likewise proved to 
be inadequate. The racketeer-ridden union officials couldn’t care less 
about losing the use of the facilities of the National Labor Relations 
Board. Indeed, democracy in labor unions today is a bundle of rights 
without a remedy. 

The same problem exists in trying to enforce any other provision of 
the union members’ proposed bill of rights including the most essen- 
tial and basic right of them all, that of a secret ballot in periodic elec- 
tions of union officials and of other important union actions. 

I question very much if the criminal] penalties imposed in some of 
the proposed labor reform bills, rigid as some of them are, will be of 
any greater practical use in enforcing democracy in union affairs than 
are the present remedies. They all hinge on an individual union mem- 
ber complaining to local authorities or to a faraway tribunal in Wash- 
ington, D.C. In both instances the complaining union member never 
knows for certain whether his name will be passed on to the racketeer 
against whom he is complaining. It is a brave man who complains in 
such climate. 

However, there is an adequate remedy available and this remedy 
conforms to the theory of present law. Four of the bills before this 
subcommittee, H.R. 3540, introduced by Mr. Kearns, pages 4445, 
which contains to a large degree the administration recommendations; 
H.R. 4473, introduced by Mr. Barden, pages 41-42; S. 1137, intro- 
duced by Senator McClellan, pages 41 and 42; and S. 748, introduced 
by 15 Senators, page 45, vcd this enforcement provision. 

The provisions I refer to provide that a union which violates the 
bill of rights of its members loses the tax-exempt status it presently 
enjoys under section 501(2) and (c) (5) of the Internal Revenue Code 
of 1954 as amended. 

This is the subject which I wish to develop before this subcommit- 
tee. This subject matter, of course, is within the jurisdiction of the 
Ways and Means Committee, of which I am privileged to be a mem- 
ber. With my background I thought it appropriate for me to come 
before this great subcommittee to testify and answer whatever ques- 
tions this subcommittee might have on this provision. 

First, let me state quite clearly that I do not believe in using the 
internal revenue laws as a method of enforcing other laws. On the 
other hand, when the proper enforcement of the internal revenue laws 
happens to coincide with the enforcement of other Federal laws, I 
think it is highly appropriate to call this matter to the attention of 
the Congress and the committees of the Congress who are concerned 
with the enforcement aspects of other Federal laws. 

Mr. Perxtns. This provision is only in one bill ? 

Mr. Curtis. It is in the four bills I mentioned. 

Mr. Perxrns. It is in the Barden bill? 

Mr. Curtis. It is not in the Kennedy-Ervin bill. It is in the four 
bills I set out and I gave the citations. 

This is the case before us now. The proper enforcement of the sec- 
tion of our Internal Revenue Code which provides for “exemption 
from tax on corporations, certain trusts, etc.” does so on the theo 
that these exempt organizations are within the public interest. 
quote: 
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Sixteen categories are listed. Let me read the title heads rapidly 
to give the committee an idea of the type of organizations Congress 
has felt should be tax exempt : 

1, Government corporations. 

2. Corporations which are purely holding companies for other or- 
ganizations which are tax exempt. 

3. Corporations, and any community chest, fund, or foundation or- 

nized exclusively for religious, charitable, education, etc. 

4, Civic leagues or organizations not organized for profit. 

5. I quote in its entirety: “Labor, agricultural, or horticultural 
organizations.” 

6. Again I quote in full for contrast: “Business leagues, chambers 
of commerce, real estate boards, or boards of trade, not organized for 
profit and no part of the net earnings of which inures to the benefit 
of any private shareholder or individual.” 

7. Clubs not for profit or private benefit. 

8. Fraternal beneficiary societies. 

9. Voluntary employees’ beneficiary asosciations. 

10. Other type of voluntary beneficiary associations. 

11. Teachers retirement fund associations. 

12. Benevolent life insurance associations, 

13. Cemetery associations (nor for profit). 

14. Credit unions (of certain types). 

15. Mutual life insurance companies with assets under $75,000. 

16. Certain kinds of agricultural co-ops. 

It is apparent that the reason these organizations have been made 
tax exempt is because in the opinion of the Congress they are non- 


profit and generally serve a desirable public purpose. Strangely 
enough this section written into the law in 1916 has remained largely 
a3 and I believe actually unchanged. 


Yet there are only limited criteria which guide the Bureau of Inter- 
nal Revenue in deciding what organizations will qualify under the 
various headings. And mark this: Limited as is the criteria set out 
in the statute to guide the Bureau in administering this statute there 
are absolutely no criteria whatsoever in respect to category (5) 
“Labor, agriculture, or horticultural organizations.” 

Business leagues have some criteria set out, “not organized for profit 
and no part of the net earnings of which inures to the benefit of any 
private shareholder or individual.” 

Other categories have rather lengthy, although in my judgment, 
inadequate criteria set out. . 7 i 

From a standpoint of proper public policy the Congress certainly 
should set forth some standards which these tax-exempt organizations 
should meet. I certainly believe one criteria which all of these or- 
ganizations should meet is one which provides for the democratic 
control of the affairs of the organization ra its members and should 
include a requirement for an accounting to the members of the moneys 
coming into the organization hands. : 

Certainly if this subcommittee in its wisdom felt that it was desirous 
to establish additional standards which it felt any labor organization 
should meet. if it were to qualify as being in the public interest I feel 
that the tax laws should reflect that judgment. 

Now, I want to point out the practical effect of establishing by law, 
certain standards which tax-exempt organizations should meet, as it 
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would relate to labor organizations, or indeed any other organization 
where “management,” as it were, might run away with the organiza- 
tion against the will of the membership. 

The enforcement of our tax laws i not require the individual 
complainant to do other than to call the question of a tax evasion to 
the attention of the Bureau of Internal Revenue. This can be done, 
as it is frequently done in other tax violations by an anonymous post- 
card or telephone call to the local office of the Bureau of Internal Reve- 
nue. The Bureau takes the matter from there to find out whether or 
not the allegation is well founded or not. 

Consider the case of a racketeer-ridden labor union. Any individual 
member of such a union could contact the local Bureau of Internal 
Revenue, anonymously if he wished, saying local, or national, unior 
X has not given its members an accounting of dues or has not given 
its members the right to a secret ballot in elections, or has not held 
periodic elections, or whatever. The Bureau of Internal Revenue 
of its own initiative will carry on, check with the union officials to 
verify or to disprove the allegation. If the allegation is verified in 
its opinion the union forthwith loses its tax-exempt status, subject of 
course to an appeal to the tax courts by the union if it feels the charges 
are untrue. 

Now, I want to state that I do not agree with the manner in which 
the violation of internal revenue standards is set up in the four bills 
I referred to which utilize it as an enforcement provision. I believe 
the enforcement should be in the nature of a contempt citation rather 
than in the nature of a penalty. In other words, instead of depriv- 
ing a union of tax-exempt status which would result in the collection 
of revenues for past violations, it should deprive the union of tax- 
exempt status until such time as it purged itself of its violation, 
with a reasonable time allowed in which to purge itself. This con- 
forms to the basic public purpose in granting tax-exempt status in 
the first place and does not penalize the union members who have 
been the victims of the violations. 

I think the power of the deprivation of tax exemption is sufli- 
ciently strong so that no union leader, however bullnecked he might 
be about imposing his control over a union against the will of the 
union members, would long stand against it. This is particularly 
true when we consider that once the tax is to be imposed the Bureau 
of Interna] Revenue will have to go over the union books to deter- 
mine what the amount of the tax should be. What union racketeer, 
even though he be willing to pay a penalty, can afford to have his 
books looked into? 

Though this amendment to the Internal Revenue Code may be made 
appropriately in a labor reform bill, and I hope this subcommittee will 
include it, nonetheless, I believe comprehensive legislation setting up 
proper and uniform standards for all tax exempt organizations, busi- 
ness, farm and labor, is needed. It would be helpful to the Ways and 
Means Committee in writing this comprehensive language if, in re- 
spect to labor unions, this subcommittee would set forth in this bill 
what criteria it would wish to see applied. 

Finally, I would urge this subcommittee not to use the sanction of 
loss of tax exempt status to enforce any measures in the labor reform 
bill other than those which we might call a bill of rights insuring con- 
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trol of union affairs in the hands of its members. I do not believe 
this public policy feature of tax exemption should go beyond this 
point. ‘There may be those who would argue that any union found to 
violate other laws such as laws against blackmail organizational picket- 
ing, or improper secondary boycotting, should not be tax exempt. 
However, I think that would be using our revenue laws to enforce 
matters which are outside the revenue field and therefore undesirable. 

I might say in conclusion, however, that I believe once we insure 
democracy in the unions much of the abuse of power that we have seen 
by certain labor leaders will disappear. I have noted that those 
unions which are responsive to their membership seldom are those 
which have been the subject of the recent unfavorable publicity. 

Furthermore, I believe that those union leaders who are responsive 
to their membership are those who have done the most for their mem- 
bership; not the czars who ride roughshod over their own member- 
ship, other union men, other workers and the public. 

I thank you, Mr. Chairman. 

Mr. Perkins. Are there any questions, Mr. Wier? 

Mr. Wier. No. If you want to rush this along, I would be glad 
to help. 

Mr, Puchi Mr. Kearns. 

Mr. Kearns. Mr. Chairman, I want to compliment the gentleman 
from Missouri. I know you are a student in this field and I think 
your contribution here pertaining to legislation is most helpful. In- 
asmuch as you criticize the way we deal with it in the four bills that 
you consider as appropriate bills to your thinking, did you ever think 


possibly in the drafting of these bills we felt ghar we could not 


incorporate provisions such as you recommen 
legislation through. 

The question Tent to ask you is this. Even though you feel this 
is imperative and we should have it, you would not want these pro- 
visions to stand in the way of passage of labor legislation, would you? 

Mr. Curtis. No, indeed. As I say, this is a narrow area, although 
I think a very important area because I think one of our big problems 
is enforcement and we have a tough one because of this situation, 
granted the racketeer-ridden union. I happen to agree with the 
opinion that is a small minority but we have to pass our laws to take 
care of the abuses, and I hope » are always in the minority. 

Mr. Kearns. Mr. Chairman, I would like to say that I hope the 
committee considers some of these provisions. We don’t have to go 
overboard, but I think to have the advice of a member of the Ways 
and Means Committee in this jurisdiction of the labor bill is important” 
rh we should consider it. Iam very appreciative of your appearance 

ere. 

Mr. Curtis. I raise the question of this jurisdiction and what might 
be in the bill. That is a very serious problem. In fact some of my 
colleagues on the Ways and Means Committee didn’t think I should 
appear before this committee and suggest that anything be done in 
your bill that is of a tax matter. But here is what I pointed out to 
them and the reason I decided I should. 

This committee is the one best able to tell us and to decide what 
kind of criteria should be applied to labor unions that should permit 
them to be tax exempt. We need criteria throughout this session, in 


in order to get that 
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my judgment, and our committee—at least I am going to try to intro- 
duce a bill to supply that—I think I would be and we would be some- 
what presumptious if we undertook in the Ways and Means Commit- 
tee to say what criteria should be applied in this area. 

That is why I ask this committee, and I think you can appropriately, 
to simply say when labor unions are referred to in the tax-exempt 
status they met these certain criteria. I think they can be limited to 
this question of the bill of rights, as I see it. 

Mr. Kearns. What you are really endeavoring to do is to convey to 
us that there should be more collective integrated thinking between 
committee legislation so that one committee can act properly because 
they know they have the joint thinking of another committee. 

Mr, Curtis. Exactly. 

Mr. Kearns. I thank the gentleman. 

Mr. Perkins. Mr. Landrum. 

Mr. Lanprum. Mr. Curtis, in my experience and service on the sub- 
committee and the full committee that I must say in all candor it has 
not been my pleasure to hear a more constructive and at the same time 
a more fair statement rendered with regard to a crucial problem. 

Mr. Curtis. Thank you. 

Mr. Lanprum. I am frankly in almost complete agreement with all 
that you had to ya. in your statement. I believe you have touched a 
very vital point when you say that the tax exemption status should 


either stand or fall on the violation or nonviolation of the basic bill 
of rights section, and that we should not try to enforce the picketing 
provisions of the Taft-Hartley or the secondary boycott provisions or 
any others by this status. 


would suggest to the gentleman, if you will let me hurry along 
because I must leave and I know you must, with regard to the specific 
standards that I personally have felt for a long time should be in- 
cluded in a bill that we write granting tax exemption, the gentleman 
with his long experience in the tax field, if you feel you could not 
submit it to the committee your suggestion, I certainly would be 
delighted to come at whatever time is convenient to you and sit and 
study the very problem of what standards should be written into this 
bill in order to guide the Internal Revenue Department. 

Mr. Curtis. I thank the gentleman for saying that. I think it is 
a coordinated job because this committee with its experience in how 
labor organizations are set up can probably best give us, the Ways 
and Means Committee, the criteria we should use. We on the other 
hand, of course, of the basic problem of the tax laws themselves 
and how they are enforced and we could contribute that aspect of it. 

One way of approaching it, as I say is that I don’t believe when 
we do this we should be singling out labor unions at all. We have 
the same thing with all these other 16 organizations. I dare say 
there are many trade organizations that violate the principles of 
democracy and the management has control over it and just rides 
roughshod over the membership. 

r. Lanproum. If the semen: would yield, that statement is 
quite true. Why in the heading number five of the listing of exempt 
corporations must labor be bracketed with agricultural or horticul- 
tural organizations. Why can’t we also take agricultural organiza- 
tions and single them out and write the standards into law that will 
provide tax exemption or not tax exemption for them. 
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As the gentleman well knows, there are organizations in the country 
today which call themselves agricultural organizations that are tak- 
ing advantage of the tax-exempt status to make a profit at the expense 
of many businesses, 

Mr. Curtis. Actually, the way the law is now written, I guess any 
group that just says, “We are a labor group,” or agriculture, or horti- 
culture, theoretically could claim tax-exempt status. From a practical 
standpoint, the Bureau, and I think pebabiy a little bit illegally, 
has in its regions imposed certain standards very similar to those that 
are included in No. 6, “Not for profit and no part of the earnings 
inure to the benefit of anyone,” but they don’t really have the authority 
to do it. 

This has become so in this day, and not just in regard to labor 
unions. We have had it in regard to other tax-exempt organizations. 

Mr. Lanprum. I thank the gentleman and the chairman. My 
departure does not mean a lack of interest. 

Mr. Perkins. Let me make a statement before you go—here is 
Mr. Bailey and Mr. Dent this morning—had a question about wit- 
nesses and I told them that in view of the statement that you made 
yesterday of trying to expedite these hearings that we would come 
to some understanding about it this morning before the committee. 

Mr. Dent had a request for James Carey. I don’t know what Mr. 
Bailey’s request was, but I have a request here which I think is well 
taken. 

Mr. Lanprum. Just to save time, up to this point the committee has 
indulged itself fairly with us and left the schedule of witnesses to 
our judgment. You well know the schedule that we made through 
Tuesday. There are some changes being made in that schedule this ~ 
morning because one or two have canceled out. I will be glad to get 
with the gentleman from Kentucky and do the very best we can to 
work out a schedule within what we have already agreed upon. 

Mr. Wier. Before we close, I think we owe it to the National Labor 
Relations Board, which probably has a lot more knowledge than any 
witness we have had. 

Mr. Lanprum. If the gentleman will look at the schedule we have 
prepared he will see that has already been taken care of. 

Mr. Wier. I would like to see Secretary Mitchell back here, too, 
for a number of obvious reasons. 

Mr. Kuarns. The Secretary is going to Geneva, you know. 

Mr. Lanprum. I would say this to the gentleman: There are enough 
people who want to be heard and there are enough members who have 
particular interests that they would like to have been heard to run 
these hearings to Thanksgiving Day if we want to. The informa- 
tion I have from the leadership on both sides of the aisle in the 
Houses, that you fellows get these hearings completed and get into 
executive sessions and get a bill for the House to consider, and that is 
what we are going to try to do. 

Mr. Grirrin. Do wahene a target date now to do that ? 

_ Mr, Lanprum. We hope we have, but frankly I am not author- 
ized to make any announcement. 

Mr. Pucrnsxt. Did I understand the cochairman to say that there 
will be representatives from the NLRB before this committee ? 

Mr. Lanprum. I did not say that. I said the schedule includes 
representatives from the NLRB. We cannot force them to come. 

38488—59—pt. 53 
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Mr. Puctnsk1. I would like to hear those people. 

Mr. Lanprum. I am sure we all would. We can thrash this out 
among ourselves later. 

Mr. Perkins. Here is my idea about this. Congressman Landrum 
and myself may not be able to satisfy the membership of this sub- 
committee, and I know that we will not. I think we ought to discuss 
this with all the members together and come to a clear understanding 
with respect to the witnesses that you want to bring in. 

If they are meritorious, without delay, let the witnesses be 
scheduled. 

Mr. Hoxzianp. I would like to see some ex-members of the NLRB 
coming in here, like Mr. Taylor of the University of Pennsylvania. 

Mr. Grirrin. Mr. Chairman, may I suggest that we schedule in a 
short time an executive session of the subcommittee to decide this 
matter ? 

Mr. Perkins. Surely. If you want that as your suggestion, as far 
as I am concerned I am agreeable. 

Mr. Grirrtn. I would like to know when we are going to close these 
near up. I want to cooperate and hear as many members as 

ossible. 
, Mr. Kearns. Mr. Chairman, I move we have an executive session 
tomorrow morning. 

Mr. Perkins. It has been moved that we have an executive session 
tomorrow morning before the hearings commence. Let us say 10 
o’clock. 

Mr. Grirrin. We don’t have any witnesses scheduled for tomorrow! 

Mr. Kearns. We do have one. 

Mr. Perkins. We will let that follow the executive session. 

Mr. Puctnsx:. We are convening at 11 tomorrow. 

Mr. Perkins. We will do the best we can. All in favor of the mo- 
tion that we have an executive session tomorrow morning at 10 o’clock 
for the purpose of discussing the witnesses that may appear before this 
committee in the future let it be known by saying “Aye.” 

Mr. Hotxanp. Before you put that as a motion, I would like to have 
you tell the witnesses—— 

Mr. Perkins. There is no objection. 

Mr. Hotianp. We ought to tell these witnesses who are supposed to 
be here at 10 that we are only going to be allowed to have them until 
11 o'clock. 

Mr. Perxins. This executive session will take precedence over any 
hearings that we may have inthe morning. It may be that we can run 
in the afternoon to take care of all witnesses scheduled tomorrow. I 
don’t know of any reason why we cannot. 

Mr. Puctnsx1. I have one question of Mr. Curtis. 

Mr. Perkins. Very well. 

Mr. Pucrnski. You have raised some very important points over 
here that I would like to familiarize myself with more thoroughly also. 
Do you know of any instance where the Internal Revenue Service has 
moved against any of the disclosures in the McClellan committee ? 

Mr. Curtis. The reason I am hesitating—the answer is “Yes”—but 
it has not reached the point that the gentleman might think. The rea- 
son I am hesitating is that a lot of this is quite confidential informa- 
tion, but I can answer in a general way, “They have,” but it has not 
reached any point where there would be any publicity on it. 
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Mr. Puctnsxt. It will be interesting to see what results they have, 
because it could very well give us some ideas over here. 

Mr. Curtis. Yes; it could. They are moving not under this section 
at all. They are moving under the individual section of the income of 
the individuals. This section I am referring to, I think, would be a 
very appropriate way and an immediate way of enforcing any abuse of 
whatever this committee would feel would be the basic bill of rights 
that might be invaded. 

Mr. Pucrnski. Thank you very much. 

Mr. Perkins. Mr. Hiestand. 

Mr. Hiestanp. Mr. Chairman, I will be very brief. I am happy to 
see a member of the great Committee on Ways and Means here com- 
menting on this tax part of the bill. I think it is entirely fitting and 
sroper. I think the gentleman has made a very constructive statement. 
t am glad to see that he has made it in this way. 

My only question would be: Does he believe from his knowledge 
of that committee that if we can work out a wording, the language 
of which can be approved by several members of the committee, shall 
we say, that there will be no objection from the Ways and Means 
Committee on it? 

Mr. Curtis. Yes; I think that can be. We had experience on the 
highway bill where we had a very similar thing. In that instance, 
we actually appointed some members of the Ways and Means Com- 
mittee to sit in with the Public Works Committee, although that re- 
quired a lot more detail than this specific thing. Iam sure that kind 
of coordination could be worked out and I think Chairman Mills 
would feel so. 


Mr. Hresranp. I think the statement is superb, and I am very 
happy to see it. 

Mr. Curtis. Thank you. 

Mr. Perkins. Thank you ne Mae Mr. Curtis, for coming here 


this morning and giving us the benefit of your views. I have before 
me a statement from Mr. Lafore concerning his bill, H.R. 5545. 
Unless there is objection from some member, his statement will be 
inserted in the record at this point. 
(The material referred to follows:) 


STATEMENT OF Hon. JOHN A. LAFORE, JR., A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF PENNSYLVANIA, RE H.R. 5545, To AMEND THE LABOR-MANAGE- 
MENT RELATIONS ACT, 1947, AS AMENDED, AND FOR OTHER PURPOSES 


EXPLANATION OF THE BILL 


The bill is designed to close the loopholes that have resulted in the interpre- 
tation of the present Taft-Hartley Act making for legal and illegal secondary~ 
boycotts. If the union agent is clever, it is not too difficult to impose an unfair 
Secondary boycott yet remain beyond the prohibitions of the law. The boycott, 
however, is just as harmful and evil whether it be perpetrated by legal or illegal 
means. 

SUBSECTION (4) 


Subsection (4) of section 8(b) (4) of the present law is simplified in my bill. 
Much of the original language is kept but the words which have resulted in legal 
loopholes have been eliminated or revised. Note that the new subsection (4) 
of my bill reads: 

“(4) to engage in, or to induce or encourage an employee or any other 
person to engage in, a strike or a refusal in connection with his employment 
to use, manufacture, process, transport, or otherwise handle or work on 
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any goods, articles, or materials, or to perform any services; or to cause or 
attempt to cause an employee or any other person not to enter or accept 
employment; or to exert, attempt to exert, or threaten to exert (regardless 
of the provisions in any collective bargaining or other contract) against an 
employer or any other person, economic or any other type of coercion, by 
picketing or by any other means; where an object thereof is:”. 


EMPLOYER PRESSURE 


This is a change from the present reading of subsection (4) in that the old 
language “encourage the employees of any employer” has been changed to 
“encourage an employee or any other person”. This is intended to end the loop- 
hole which permits pressure against an employer to make him refuse to do 
business with another employer. The addition of the word “person” throughout 
subsection (4) is designed to make it an illegal secondary boycott to induce or 
encourage an employer, an independent contractor, an architect, a manufacturer's 
representative, a dealer, a jobber, or a self-employer person to stop doing busi- 
ness with another. 

CONCERTED REFUSAL 


The present statute uses the term “concerted refusal.” In the new bill, “con- 
certed” is dropped. This is to eliminate another loophole which permits a 
secondary boycott if only one person or a key individual is induced to stop doing 
business with another employer. 


COURSE OF EMPLOYMENT 


Another change to close still another loophole is the revision of the present 
language “refusal in the course of their employment”. In certain industries 
where occasional or per job employment is the rule, unions have found that they 
may violate the purpose of the law by merely refusing to let their members 
accept work. 

Because the refusal is made before the employees actually begin work, it has 
been held that such a refusal and secondary boycott is not illegal because it 
was not made “in the course of employment”. 

By eliminating this language, the present loophole is closed. To be certain 
that it will not recur, I have added the language, “or to cause or attempt to cause 
an employee or any other person not to enter or accept employment”. 


HOT CARGO CONTRACTS 


The new subsection (4) would also put an end to hot cargo contracts used 
so commonly in the transportation industry and in the building or construction 
industry. The present act makes no direct mention of collective bargaining 
contracts being used to bypass the intent of Congress to protect the public and 
neutrals from secondary boycotts. My bill covers this type of contract pro- 
vision when it makes it unlawful “to exert, attempt to exert, or threaten to exert 
(regardless of the provisions in any collective bargaining or other contract) 
against an employer or any other person, economic or any other type of coercion, 
by picketing or by any other means * * *”, 


ECONOMIC COERCION 


In addition to curing hot cargo secondary boycotts, this same clause attacks 
attempts by union officials to coerce neutral persons. It is designed to prevent 
economic or any other type of cvercion to force, for example, an architect to 
discontinue prescribing certain products or services by persons with whom a 
union may have a quarrel, reai or fancied. Unions have tried to compel archi- 
tects to stop recommending certain products under the threat of “labor trouble” 
to the architect’s client. This is an extremely vicious type of hidden secondary 
boyeott which a union boss can use to further his monopoly control. 


THE SECONDARY CONSUMER BOYCOTT 


Another similar insidious variety is secondary consumer boycott. Under the 
present law a union can apparently picket the customer entrances of a retail 
store which is carrying a product manufactured by a company with which a 
union has a primary dispute. Similarly, a union can organize a consumer or 
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customer boycott against a distributing firm merely because that company ad- 
yertises on a radio or television station or in a newspaper with which the union 
has a primary dispute. Sponsors of radio and TV programs and advertisers in 
newspapers are threatened with economic pressure and a loss of business by the 
union unless they discontinue their advertising. These are examples of sec- 
ondary or consumer boycotts, a potent form of economic pressure, that are in- 
tended to be made unlawful by the language of my bill. 


SUBSECTION 8 (Db) (4) (A) 


Section 8(b) (4) (A) of the new bill is simplified to read : 

“(A) causing or attempting to cause any employer or self-employed per- 
son to join any labor or employer organization.” 

Except for the opening three words (A) is the same as the first clause in (A) 
of the present Taft-Hartley Act. 

I have substituted “causing or attempting to cause” for the present “forcing 
or requiring”. Similar substitutions have been made in subsections (B), (C), 
(D), and (F). The purpose of this change is to insure the full effectuation 
of the legislative intent to eliminate secondary boycotts. Once the factor of un- 
lawful coercion has been found, the intent of Congress is not to be frustrated 
because it might conceivably be said that the objective of the coercion was 
merely to induce or cause a certain course of action rather than to force or require 
it. 

Note that for purposes of clarification and simplicity I have restricted sub- 
section (A) to one clause. No change in meaning or interpretation is intended 
aside from that specifically mentioned. 


SUBSECTION 8(b) (4) (B) 


Although (B) of my bill is different from (B) in the present Taft-Hartley Act, 
it is taken from the second clause of Taft-Hartley’s subsection 8(b)(4)(A). It 
reads: 

“(B) causing or attempting to cause any employer or other person to 
cease using, selling, handling, transporting, or otherwise dealing in the 
products of any other producer, processor, or manufacturer, or to cease doing 
business with any other person.” 

The new subsection (B), however, is more compact than the language of the 
present subsection (A). It also leaves no doubt that it is intended to protect 
secondary employers such as distributors, dealers, wholesalers, jobbers, and 
others from secondary boycott pressure. 

For example, let us assume that there is a labor dispute between a union and a 
maker of electrical fixtures. Unable to win its dispute fairly, the union enlists 
the cooperation of unions engaged in the construction industry. The construc- 
tion unions advise contractors that they will be courting “labor trouble” if 
they continue to use electrical fixtures made by the manufacturer who is having 
a labor dispute with the electrical union. The construction unions point out to 
the contractors that they don’t have to cease doing business with the jobber 
or distributor of the electrical fixtures, but merely require the distributor to 
order fixtures which are not made by the alleged “unfair” manufacturer. 

If the distributor handles only one line of fixtures, it means that the con- 
tractor is forced to stop doing business with the distributor—both of whom 
are completely neutral and innocent in the primary labor dispute. Such a dis- 
tributor faces bankrupty if the union’s coercion is great enough. - 

Where the distributor handles more than one line of fixtures, it might be 
contended that the coercion or threat is not designed to force the contractor 
to cease doing business with the distributor, but that he is merely being asked 
to provide one brand of a product instead of another. 

My bill would make such activity a secondary boycott violation and an unfair 
labor practice. 

SUBSECTION 8(b) (4) (c) 


Subsection (C), except for jts first three words, is identical with the present 
Subsection (B) of the Taft-Hartley Act. As I explained earlier, the opening 
words “forcing or requiring” have been changed to “causing or attempting to 
cause.” 

The subsection reads: “(C) Causing or attempting to cause any other em- 
ployer to recognize or bargain with a labor organization as the representative of 
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his employees unless such labor organization has been certified as the representa- 
tive of such employees under the provision of section 9.” 


SUBSECTION 8(b) (4) (D) 


Subsection (D) of my bill is designed to prevent recognition picketing. It 
reads: “(D) Causing or attempting to cause any employer to interfere with 
his employees’ right to join or refrain from joining a labor organization as set 
forth in section 7.” 

This language is not found in the present Taft-Hartley law. It is designed 
to prohibit the use of economic coercion for the purpose of forcing an employer 
to interfere with the right of his employees to join or refrain from joining a 
union. These rights, as you know, are the cornerstone of the Wagner Act and the 
Taft-Hartley Act. Section 7 of the Wagner Act established as public policy the 
right of an employee to freely select his own bargaining representative. In 
1947 the Taft-Hartley Act added to this right—the right to refuse to participate 
in union activities. 

The recognition picketing problem is included in my bill because it is closely 
allied to the secondary boycott problem. 

Studies show that a great many secondary boycotts arise from situations in 
which a union is trying to organize the employees of a primary employer. Un- 
successful by direct appeal, the union seeks to coerce the employer into recog- 
nizing the union by putting economic pressure on the secondary employers who 
do business with the primary employer. 

Although the language in the present act covers situations in which recogni- 
tion is won through pressure on a secondary employer, my bill would add a nee 
essary element to the protection by stopping economic pressure directed toward 
the primary employer. 

It follows that if a union has the power to compel an employer to recognize 
it as the bargaining agent, the employees of that employer will be forced to be 
represented by that union, whether they prefer that particular union or no 
union. 

Ne.ther a company nor a union should have the power to force a bargaining 
agent upon employees unless the employees want such an agent. Again it fol- 
lows that an employer should be free from such economic coercion as the sec- 
ondary boycott to compel him to interfere with the rights of his employees. 


SUBSECTION 8(b)(4)(E) 


This also is a new section. It is designed to halt organizational picketing—a 
technique that goes hand in hand with recognition picketing covered in subsection 
(D). It reads: “(E) Forcing or requiring employees to join or refuse to join 
a labor organization except as provided in the first proviso to section 8(a) (3).” 

The purpose of subsection (E) is apparent. It prohibits the use of economic 
coercion against an employer where an object is to cause employees to join or 
refuse to join a labor organization. It does not interfere with the right to 
negotiate a union shop contract. 

The present law provides means for unions to organize employees and it 
provides for elections to determine union representation. Picketing should not 
be used as a replacement for the already prescribed procedures. In theory 
there is a hairline difference between recognition and organizational picketing, 
but the practical effect is the same. The picket line is present in both varieties. 
Here again, organizational picketing, like recognition picketing, is closely related 
to the secondary boycott; thus, its inclusion in the bill. 

To the employees who do not wish to join a union, organizational picketing 
is an indirect threat to their loss of employment. If the picketing curtails 
business, the employer may be forced to go out of business or lay off employees. 
Call it organizational or recognition picketing, the coercive effect is the same 
on the workman. 

To those who raise the cry “free speech,” organizational picketing is more 
than an attempt to advertise a labor organization. It has become a form of 
blackmail. I have no intent to infringe on the right of free speech for any 
organization, but picketing to force membership in a union is far any beyond 
the scope of free speech. 
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SUBSECTION 8 (b) (4) (F) 


The language in this subsection, except for the first three words, is identical 
to the present language of section 8(b)(4)(D) of the Taft-Hartley Act. As 
I explained earlier, the change in the first three words is to substitute “causing 
or attempting to cause” for “forcing or requiring.” 

The section continues the Taft-Hartley prohibition of secondary boycotts to 
win jurisdictional disputes between unions. It reads: 

“(F) Causing or attempting to cause any employer to assign particular work 
to employees in a particular labor organization or in a particular trade, craft, 
or class rather than to employees in another labor organization or in another 
trade, craft, or class unless such employer is failing to conform to an order 
or certification of the Board determining the bargaining representative for 
employees performing such work: Provided, That nothing contained in sub- 
section (b) shall be construed to make unlawful a refusal by any person to 
enter upon the premises of any employer (other than his own employer), if 
the employees of such employer are engaged in a strike ratified or approved 
by a representative of such employees whom such employer is required to 
recognize under this act.” 

SECTION 10(L) 


Because of the Taft-Hartley changes suggested in my bill, it is necessary to 
make minor and technical revisions in other sections of the law to bring them 
in conformity with the changes and the new unfair labor practice sections. Sec- 
tion 10(L), a section providing for NLRB priority status for secondary boycott 
charges and for injunctions to halt secondary boycotts, is amended in my bill. 
There is, however, no change from its original meaning. The new section would 
read: “(b) Section 10(L) of title I of such act is amended by striking out the 
first sentence and inserting in lieu thereof the following: ‘Whenever it is 
charged that any person has engaged in an unfair labor practice within the mean- 
ing of paragraph (4) (A), (B), (C), (D), (EB), or (F) of section 8(b), the pre- 
liminary investigation of such charge shall be made forthwith and given prior- 
ity over all other cases except cases of like character in the office where it is 
filed or to which it is referred.” 


BOYCOTT DAMAGE SUITS 


Section 303 of the present Taft-Hartley Act is the section which provides for 
damages resulting from the unfair labor practices set out in section 8(b) (4). 
My bill makes no changes in the overall idea of section 303. It merely stream- 
lines it and brings it into conformity with the new changes in section 8(b) (4). 

The present section 303(a) is eliminated as repetitious and unnecessary. It is 
covered by reference to avoid repeating all the unfair labor practices set out in 
section 303(b) of the present law. 

My bill on this section reads: ‘“(c) Section 303 of title III of such act is 
amended to read as follows: ‘Whoever shall be injured in his business or prop- 
erty by reason of any act or acts which are made an unfair labor practice under 
section 8(b) (4) of the National Labor-Management Relations Act, as amended, 
may sue therefor in any district court of the United States subject to the limita- 
tions and provisions of section 301 of this act without respect to the amount in 
controversy, or in any other court having jurisdiction of the parties, and shall 
recover the damages by him sustained and cost of the suit.’” 


Mr. Perkins. We also have a statement from Mr. McGovern, and 
without objection his statement will be inserted. 
(The material referred to follows:) 


STATEMENT oF Hon. GreorGE McGovern, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF SOUTH DAKOTA 


Mr. Chairman and members of the committee, it is a special pleasure for me 
to appear before a subcommittee of the committee on which I served during the 
85th Congress. Although I have transferred from the Committee on Education 
and Labor to the Committee on Agriculture, my interest in the vital public ques- 
tions before your committee has not diminished. I shall always be grateful for 
the privilege that was mine as a new Member of the Congress to work on the 
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subcommittee under the chairmanship of our colleague from Alabama (Mr. Elli- 
ott) when the Nationa] Defense Education Act of 1958 was drafted. In my judg- 
ment, the passage of that legislation, together with the welfare and pension dis- 
closure legislation, gives the Education and Labor Committee the distinction of 
having reported out two of the most valuable bills enacted into law by the 85th 
Congress. 

Today I am here in the interest of labor-management reform legislation which 
I earnestly believe is the most crucial and doubtless the most controversial leg- 
islative issue that will face the 86th Congress. 

I am the sponsor of H.R. 6752, a bill patterned after the legislation as amended 
which recently passed the other body under the sponsorship of the gentleman 
from Massachusetts (Mr. Kennedy) and the gentleman from North Carolina 
(Mr. Ervin) by the overwhelming margin of 90 to 1. It is my hope that after 
the committee and the House have worked their will, this or a similar measure 
will pass the House by a margin of no less overwhelming than that given in the 
other body. 

There can be no doubt that the American people are united in their earnest 
desire for the Congress to pass without further delay urgently needed labor 
reform legislation. 

No reasonable person wants us to pass legislation to cripple or destroy the 
labor movement. Neither are we called upon to pass legislation that would 
interfere with the legitimate relationships of the employer to this employees. 

What the Nation does expect, and what we in good conscience owe to the over- 
whelming majority of the honest men and women who comprise American labor, 
is a reasonable bill designed to end the corruption, racketeering, and undemo- 
cratic practices that have crept into a small but highly significant portion of the 
otherwise honest labor-management field. 

The American people and the rank and file of organized labor as well as most 
of labor’s leadership are disgusted with the Dave Beck type of union leader, as 
well as the shadowy management operators characterized by Nathan Shefferman. 

In some unions the members are wondering what has happened to their dues 
and the union treasury. Others are concerned about the breakdown of demo- 
eratic election procedures. Still others are embarrassed to see important leader- 
ship posts go to convicted felons. In some instances local unions are chaffing 
under overextended trusteeships. 

There are other equally disturbing and unwholesome relationships which de- 
veloped over loaus by employers or unions to union officers, conflict-of-interest 
situations and the underhanded activities of some management middlemen whose 
function is to keep out honest unions that cannot be bought off by management. 

All of these unhealthy conditions can be corrected under the terms of the labor 
reform bill which was passed with near unanimity by the other body. I realize 
that this legislation which I introduced in the House following its passage by 
the other body is not perfect. There are parts of the bill that doubtless need 
to be revised to eliminate loose wording and possible inconsistencies, contradic- 
tions, and needless red tape. These parts are largely confined to that section of 
the bill which was added in the heat of debate on the Senate floor rather than 
being carefully studied and evaluated in the committee room. By and large, 
however, the legislation passed by the Senate and H.R. 6752, which I have 
introduced, are sound and workable measures that will meet the need for legis- 
lation to end shabby and dishonest labor-management practices. 

Labor and management both have some legitimate complaints against the 
Senate-passed bill, but if we wait for the perfect bill we will be granting a per- 
manent license to the racketeers to continue their outrageous conduct. The 
Kennedy-Ervin bill is a compromise settlement that will not satisfy anyone en- 
tirely. But who can deny that it offers a long stride in the direction of more re- 
sponsible and cleaner labor-management relations? 

As Walter Lippmann, the distinguished columnist, put it in his column of April 
80 following passage of the Senate measure: “The main debate (in the House) 
will be on whether the amended Kennedy bill should be toughened or softened. 
In fact, however, the overriding national interest is that a bill should be passed 
which establishes the principle, as does the Senate bill, that there is a public 
interest in the internal management of labor unions, and that the right to regu- 
late them is legally recognized and universally accepted. This is ever so much 
more important than any specific provision of the bill.” 

It would indeed be tragic if the 86th Congress should repeat the failure of the 
last Congress by dissipating the opportunity to make a constructive beginning in 
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the field of labor reform because of bitter arguments as to exactly what kind 
of provisions such a bill should contain. 

I said at the close of the 85th Congress that the two greatest failures of that 
Congress were the lack of constructive action to meet the mounting crisis in agri- 
culture and the defeat of the Kennedy-Ives labor reform bill. 

I feel those convictions even more strongly today. It was a tragic mistake 
last year when a few shortsighted but powerful business lobbies and a very small 
minority of labor’s leadership joined hands to bury labor reform in a flood of 
propaganda. Senator Ives summed up the defeat of the bill which he had co- 
sponsored as follows: ‘The Kennedy-Ives bill was a good bill. It would have 
put Hoffa out of business, for example, but a lot of House Members were misled 
by false propaganda by the National Association of Manufacturers, the Cham- 
ber of Commerce of the United States, the American Retail Federation, the 
Teamsters, and the United Mine Workers.” 

To its lasting credit, the AFL-CIO took a courageous stand in favor of the 
labor reform bill of last year. J deeply regret that the objections of these re- 
sponsible labor leaders to some of the floor amendments added to the Kennedy- 
Ervin bill has led the AFL-CIO to oppose the legislation in its present form. 

Iam not a lawyer. Nor do I claim any long experience with the field of labor 
law. But it is my hope that this committee will carefully examine the technical 
questions raised by President Meany and other thoughtful critics of the legis- 
lation before us. 

I have no sympathy for those loud critics in other quarters who are shouting 
as they were a year ago that the legislation before us is worse than no bill at 
all. These are same willful groups who deliberately set out to destroy the 
efforts of those of us in the 85th Congress who were working overtime to secure 
passage of a reasonable reform bill. 

For years, the earnest wishes of the American people for legislation to end 
racketeering has been choked in a vise set up by those who say the particular 
bill goes too far and those who say it doesn’t go far enough. To me, the real issue 
is whether or not the Congress will resist the pressures from extremists on both 
sides and enact into law a measure which, like the Kennedy bill and my bill, 
H.R. 6752, will put us on the road toward union-management relations free from 
racketeering, graft, and undemocratic procedures. My pride of sponsorship does 
not extend to resisting those amendments which thoughtful men on this commit- 
tee or other groups can demonstrate will strengthen the legislation. 

The following is a summary of the basic provisions of the bill which I have 
based in part on the remarks of Senator Kennedy, the chief architect of the bill: 

First. It guarantees the basic rights of all union members, including their 
freedom of speech and assembly, freedom to set union dues, provides safeguards 
against improper disciplinary action and protects the rights of a member to sue 
in Federal courts for the enforcement of his basic rights. 

Second. It sets up strong barriers against the control of unions by unreformed 
convicted thieves, racketeers, and thugs, or their service as union officers. It 
prevents union officials from using union funds to perpetuate themselves or their 
friends in office. 

Third. It sets up safeguards in court proceedings so that members of unions 
can protect themselves against arbitrary control by large international unions 
through the device of the trusteeship. 

Fourth. It guarantees America’s working men and women the fundamental 
right of the secret ballot in selecting their union officers and permits the ma- 
jority of the members of a local to remove crooked officials at any time. 

Fifth. It provides workable machinery for contesting in Federal courts 
crooked or rigged union elections and insures fair election procedures, regular 
elections, due notice of all union elections, and real opportunity to nominate 
opposing candidates. 

Sixth. It puts the spotlight of publicity on middlemen racketeers and un- 
scrupulous antiunion employers. 

Seventh. It compels comprehensive detailed reporting of union economic and 
administrative data so that the members and the public can really know what 
is happening. 

Eighth. It strikes hard at the “sweetheart” contract by penalizing both the 
giver and the taker of a bribe in labor-management relations. 

Ninth. It requires union officers to reveal personal financial transactions 
which might conflict with their responsibilities as union officers. 
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Tenth. It places strong power in the Secretary of Labor, with adequate safe. 
guards of individual rights, to compel compliance with the provisions of the 
act and imposes heavy criminal penalty for violations. 

Eleventh. It requires that all union officers or employees handling union funds 
be bonded in sufficient amount to protect their membership. 

Twelfth. It prohibits picketing for 9 months where a union has had an elec- 
tion and lost it. 

‘Thirteenth. It outlaws the vicious “hot cargo” clause in the trucking industry 
and prevents the enforcement of existing contracts containing such clauses. 

Fourteenth. It imposes criminal sanctions for embezzlement of union funds, 
ae reporting, false entries on books, failure to report, or destruction of union 

ooks. 

Fifteenth. It prohibits loans by employers or unions to union officers. 

Sixteenth. It authorizes suits by union members for recovery of funds em- 
bezzled or misappropriated by union officers. 

Seventeenth. It prohibits picketing for extortion or to secure payoff from 
employer. 

Kighteenth. It prohibits the solicitation or payment of fictitious fees for un- 
loading cargo from interstate carriers. 

In short, it is a strong, effective bill. It will enable all union members to know 
how their dues are spent, instead of having them carried around in a little 
black box by Anthony Doria, the friend of racketeers, or used to purchase an 
air-conditioned Cadillac by the secretary-treasurer of the garbage local in New 
York. It will require minimum standards of union democracy, with elections 
at regular intervals by secret ballot or by a convention of delegates elected by 
secret ballot, and prevent Johnny Dio from setting up fake paper locals and 
casting votes in the names of persons who did not even know they were members 
of the union, much less council delegates. It will bar convicted felons from 
serving as union officers, so that Herman Kierdorf could no longer go straight from 
his prison cell in the Ohio State Penitentiary to an appointment as business 
agent for the Teamsters in Detroit. 

It will limit and supervise union trusteeships, so that the vice president of 
the Bakery and Confectionery Workers cannot again appoint himself trustee 
of two Chicago locals whose funds he misused on his personal hobbies to the 
tune of some $40,000 in 5 years. It will require union officials to completely 
disclose all possible conflict of interest transactions, so that Teamster mem- 
bers urged to buy lots in a so-called model Teamster community in Florida 
would know that Jimmy Hoffa had arranged the financing of this development 
through coercion on the union’s banks, had placed the promoter on the Teamster 
payroll and stood prepared as a hidden partner to reap a large hidden profit. 

It will prohibit loans by either employers or unions to union officers, so that 
the president of the old Bakery Workers would not again be able to borrow 
heavily from one of their employers to buy expensive homes in Washington and 
Palm Beach, and then negotiate a substandard union contract with his bene- 
factor without consulting the local members. And it will expose and prevent 
the undermining of honest unionism through management collusion, middlemen, 
and union-busting techniques, operations of so-called consultants like Nathan 
Shefferman, who promised employers he could keep out the responsible unions 
which could not be bought, through his various techniques of antilabor com- 
mittees, companv unions, payoffs and Teamster collusion. 

I do not say that the Kennedy-Ervin bill, or any law, under our Constitution, 
can eliminate Jimmy Hoffa. He is entitled to the same rights as any other 
citizen, including the protection of the fifth amendment and trial by jury. But 
we can eliminate the evil practices by which he and his associates rose to power, 
their conflict of interest transactions, their destruction of union books, their 
manipulation of trusteeships, their rigged elections and conventions, their ap- 
pointments of ex-convicts as union officials, their use of management middlemen, 
their use of union funds to build personal financial empires, their private ar- 
rangements with employers, their shakedowns and tribute for unloading inter- 
state trucks, their falsification of union reports, their reprisals against honest 
members, their insistence of hot cargo clauses in trucking contracts and their 
strong-arm picketing of plants where the union has already lost an election. 

I believe that the legislation before us is a strong and effective instrument that 
can lead the way to more wholesome labor-management relations. 

Thank you for your courteous attention. 


Mr. Perkins. Congressman Dulski, will you come around, please? 
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STATEMENT OF HON. THADDEUS J. DULSKI, U.S. CONGRESSMAN 
FROM THE STATE OF NEW YORK 


Mr. Dutsx1. Mr. Chairman, I want to thank you and the distin- 
guished members of your committee for allowing me to appear on be- 
half of my bill. I know I was allowed about 5 minutes but I brought 
in a man from Buffalo, Mr. Murphy, who was scheduled to appear 
here also this morning, so I have a prepared text I would like to in- 
sert in the record and allow whatever time was allotted me to be 
used by Mr. Murphy. 

Mr. Perkins. Without objection you will be permitted to insert 
your statement in the record and your friend may proceed. 

(The material referred to follows :) 


STATEMENT OF Hon. THADDEUS J. DULSKI, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF NEW YORK 


Mr. Chairman, I wish to thank you and the distinguished members of this 
committee for the opportunity to appear before you this morning. 

Because I feel that the foremen in American industry are presently captives 
in the “no man’s land” of collective bargaining in American industry due to 
definitions and restrictions contained in the Taft-Hartley Act, I have introduced 
H.R. 1802 which is designed to once more restore to the foremen class of people 
the status of first-class citizens, or an equal status, with all the rights and 
privileges of the rank and file worker, with all the protection of the laws of the 
land, and will,be able to take their rightful place at the bargaining table, and 
have a voice and a vote in affairs affecting their welfare. 

In modern industry today, we have strong representation from management 
at the top level—at the bottom level we have strong representation for the rank 
and file worker. In the middle, we find a vast number of people called foremen 
with no representation whatsoever operating in a vacuum as a buffer, and some- 
times a whipping boy, between management and union in the economic struggle 
for survival. 

I contend that these people, the foremen of America, have a natural right 
of association which should not and cannot be taken away from them by ad- 
ministrative definition and interpretation of legal verbiage. I contend that the 
foremen of America have a natural right to band together to process grievances, 
protect their job security, safeguard their working conditions, and be human 
beings—the same as any other group of workers. At the present time neither 
the law nor company policy provides proper protection for the foremen class 
of people, although a foreman in American industry speaks for and acts for 
management, At the same time, in his personal capacity, he is an employee 
subject to terms and conditions of employment imposed upon him from above— 
a matter over which he has no control or no voice. 

I find no basis for the argument that foremen, through enjoyment of the bene- 
fits and fruits of the collective bargaining process, would impair the effective per- 
formance of their duties in behalf of management. 

On the claim of divided loyalties, we cannot assume that self-organization for 
collective bargaining would prove incompatible with the foreman’s faithful 
performance of his duties. Such an assumption has never been proved. 

Many foremen groups throughout the Nation have been organized, but not 
recognized, without detriment to their loyalty or efficiency to management goals. 

Management’s disciplinary powers are adequate to insure faithful and efficient 
job performance by all of its employees, regardless of title. 

The basic argument of the foremen concerns the denial by their employers 
of the right to participate in the decisions which affect their welfare as 
employees. 

A foreman does not lose his right to serve himself in matters fixing his own 
paps hours, seniority rights, or working conditions because he serves his master 
n others. 

The foreman is caught in the squeeze between a gigantic mechanized system 
that can turn the human element, including foremen, into robots—unless the 
fundamental and basic human principles, one of which is the right of associa- 
tion, are completely respected and tolerated. 
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My bill proposes to free the shackles that bind the foremen of America in 
managerial bondage and restore to them their natural rights and privileges to 
which they are entitled as a matter of plain, simple, common justice. 


STATEMENT OF JOSEPH F. MURPHY, TEMPORARY PRESIDENT OF 
THE INTERNATIONAL FEDERATION OF FOREMEN, BUFFALO, N.Y. 


_ Mr. Morpuy. Mr. Chairman, members of the committee, my name 
is Joseph F. Murphy. I am the temporary president of the Inter- 
national Federation of Foremen. Our membership consists of the 
many foremen in the steel and rubber industry in the Buffalo district 
of New York State. 

This group of men have banded together for the primary purpose of 
carrying out efforts to secure for our Nation the Seointiil security to 
make any struggle for survival in this economic world. 

Mr. Perxins. In order that we may get along, if you have a pre- 
pared statement could you summarize it and insert your statement in 
the record at this point ! 

Mr. Murrny. Yes, sir. 

(The material referred to follows :) 


STATEMENT BY Josep F. MurpHy, BurraLo AREA OFFICE, INTERNATIONAL 
FEDERATION OF FoREMEN, Burrato, N.Y. 


My name is Joseph F. Murphy. I am the temporary president. of the Inter- 
national Federation of Foremen. Our membership consists of many foremen 
in the steel and rubber industries of the Niagara frontier in New York State. 

This group of men have banded together for the primary purpose of carrying 
out efforts to secure for the foremen of our Nation the essential security they 
need in their struggle for survival in the economic world. 

We are not asking for the right of association. This is a God-given right 
that no government can take away from us. We are appealing to your honor- 
able body for the protection of this natural right, and for the elimination of 
the fear that hangs over the head of anyone who may exercise that right. 

The foreman in American industry today is haunted by the fear of loss of 
his job for the sole reason that he has no protection under the Labor-Manage- 
ment Act that now prevails in our Nation. He fears to object to the wages he 
receives, the hours he works, or the conditions of his employment. 

The foreman is aware of the fact that he may belong to a union of his own 
choosing, but is also awure of the devastating fact that his employer may dis- 
charge him for that reason, leaving him without recourse to the National 
Labor Relations Board or the courts of our land for justice. The denial of 
these rights to the great number of people in the ranks of foremen of American 
industry is not fair and just in this Nation of ours which we proudly boast of as 
a democracy. 

My main points of argument here today will stem from the opinions of the 
former chairman of the New York State Labor Relations Board, the Reverend 
William J. Kelly, O.M.1., and from the studies conducted by the city of New 
York on labor relations. 

From time to time, with the consent and tolerance of your honorable body, 
I will cite the extracts from these opinions of our State courts based on moral 
law and the interpretations by the learned judges of the bench. 

Prior to the enactment of the Labor-Management Act, the question of the 
right of foremen to organize and confer with management never arose. Fore- 
men enjoyed the same privileges as the rank and file worker in this respect, 
and many foremen unions were organized in the maritime, construction, print- 
ing, and railroad industries. 

The opposition to the organization of foremen dates back to the so-called 
Wagner Act, when the mass-production industries were faced with the moment 
of truth whereby the open-shop policy was a thing of the past, and that a 
workingman was going to have a voice in his wages, hours, and working con- 
ditions, through the medium of organization. 
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The problem of the right of association and the protection of that right 
requires a deep and serious study, made from an ethical and social viewpoint. 
We must agree that man was created and endowed with certain inalienable 
rights, and that he has a mission on this earth both to himself and his fellow 
man. It is the absolute duty of all Christian governments to protect man in 
his mission and his destiny. Man is justified in his efforts to secure the peace- 
ful needs and wants to provide for his material and social well-being. Also, 
what benefits man himself also benefits his fellow man and neighbors and by 
doing so, fulfills the commandment of his Creator to the duties he owes his 
neighbor. All of the rights of man in body or spirit are worthless without the 
rights of labor. Clergymen and economists agree that man, without the owner- 
ship of property, the opportunity to work, to save, and to promote his well- 
being, is no better than a slave. No longer in this modern age can any well- 
informed person ignore the right of association, nor can we refuse to grant 
that right as a matter of Divine law. It is the moral law and obligation of 
government to protect that right. 

When the foremen began to organize in the mass production industries about 
1941, a campaign was launched to deny, hinder, and obstruct the move. This 
campaign has at times retarded the progress of the movement, but it will never 
stop the progress of man to secure his rights as a divinely created mortal being. 
This campaign will never cease until men, in their free and intelligent manner, 
will consent to this measure of justice. 

In my own State of New York, we recognize and protect the right of foremen 
to associate, and the decisions of our State labor board have been upheld by the 
highest courts of our State (Bee Line, Inc.-Metropolitan Life Insurance). In 
spite of this policy in the State of New York, many foremen are denied the en- 
joyment and protection of these State laws for the National Labor Relations 
Board states that foremen in industries engaged in the interstate commerce or 
in publie utilities are covered by prevailing Federal laws rather than existing 
State laws. 

Aside from his title, the foreman is the same as any rank and file worker. 
He is neither owner or employer, and has the same rights as a worker to settle 
his differences with his employer. In settling these matters, the foreman can- 
not, will not, and does not intend to sell, lose, or destroy his inalienable right 
to provide for himself or his family. The foremen of America look to their 
Government as their protector. They are jealous of their proven loyalty to that 
Government, as demonstrated during our past wars. 

The foreman is well aware of his right of association, and he is aware of 
the fact that no professed, christian government can modify, or destroy that 
right. He knows that it is the solemn duty of government to be the conserver, 
the respecter and protector of his rights. He looks to you honorable gentlemen 
who make the laws of our land to see that the rights of all of our citizens are 
defended, protected and preserved. 

Time and time again, the National Labor Relations Board has changed its 
opinions and rulings in reference to the status of foremen. At one time, they 
agreed that the time had arrived whereby the Board should grant the foremen 
greater recognition in their needs for collective bargaining rights through chosen 
organizations with their employers. I cite their decision as follows: “We cannot 
assume that self-organization for bargaining would prove incompatible with 
the foremen’s faithful duties in the performance of the same. Such an assump- 
tion has never been proven valid in our experience with the act. In the early 
days the same fears were experienced by the employers with respect to the rank ~ 
and file worker, and experience has proven this fear to be groundless.” They 
further state that the foreman has no cause to complain about his wage, hours, 
or working conditions, and that the employer has been very fair to the foremen 
in these matters. There still remains the grievance which is more basic, namely, 
the denial by the employer of the right of association, and to participate in the 
decisions that affect their welfare. 

I could go on for many hours quoting statements by men of education on the 
rights of man—and they would all lead to one conclusion, that the denial to the 
foreman of his rights is unchristian and contrary to all moral laws. 

I know of no area in the United States where the drive to discourage the 
banding together of foremen in an association for the advancement of their 
mutual economic well-being and advancement is any harsher, or more pressing, 
than in the Niagara Frontier. Fear is so prevalent that men who have been 
friends and neighbors for years are afraid to be seen talking in public with those 
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who are identified with the organizing of foremen. Men who have given years 
of their skill and knowledge are being displaced in industry by ruses, retirement, 
demotions, and dismissal. 

Management, taking unfair advantage of the unorganized status of the foremen 
in some industries, use four or more scales of wages for the same job. Foremen 
are called at all hours of the day or night to do work for which no extra com- 
pensation is received. The 40-hour week is the standard base for everybody but 
the foreman. The great drive for production is placed upon the shoulders of the 
foreman, and is the prime factor in the number of heart and nerve ailments among 
this group. 

In conclusion, I appeal to you gentlemen on behalf of the foremen of America. 
In this day of strife and turmoil throughout the world, the desire of our Nation 
is peace. Industrial peace is the primary and necessary requirement for our 
national life. And what is peace but the tranquility of order, and what is order 
but obedience to a just law, and what is a just law but the revelation of God's 
will to human government. Peace must be sought first, last, and always, in the 
observance of the Eternal Lawmaker. All the foremen ask of you gentiemen is 
justice, and the security of his rights as a first-class citizen in our country. We 
have a Jeffersonian faith in the wisdom of your honorable body. We ask that 
you grant to us the ethical rights and the protection of those rights. 

We specifically request that when the foremen in any plant, in any industry, 
signify by a Government supervised election that they desire to band together in 
an organization for their common good, that their request be granted. We ask 
that the foremen be permitted, through the medium of their chosen representa- 
tives, to be able to discuss with their employer, without fear of reprisal, any and 
all matters that may arise from time to time in their daily economic life. 

We ask of you gentlemen for an organizational unit consisting of our classifica- 
tion of positions. 

The foreman today stands in this “no man’s land” in our economic structure, 
between top management on one side, and the rank and file worker on the other 
side. 

We respectfully ask that you grant to these foremen the security of his right 
of association as a giant step forward towards making industrial America the 
leader in peace, and the respect of the men and women who toil for their daily 
bread in our economic system. 


Mr. Morpuy. I would like to impress this upon the committee. I am 
of the opinion that the committee has the wrong conception of the 
duties of a foreman. I doubt very much if you can find in any of the 
mass production industries any foreman who has the right to hire, or 
to fire, or to promote, or demote, or to have anything to do with regard 
to the compensation that the man under him receives, 

The hiring and firing of an employee lies in the hands of the 
superintendent of the department that you work in. The promotion 
and demotion is governed entirely by his seniority as furnished by the 
rank-and-file union. The only thing that the foremen in the stank id 
rubber industries do is that they work with their crew and they direct 
the process of what is being made, tell the men what they want them 
todo. [Butas far as any right to punish a man, they haven't got that. 

The definition of the foreman in the big mass production industry 
today is that he is nothing more than a traffic cop. He is a glorified 
leadman, you might say. The only thing we would like to do, Mr. 
Chairman, is to secure for the foreman the protection of his job. Up 
in the Buffalo area, the Niagara frontier, 1 don’t know of any place 
in the United States where the drive to discourage and to place in the 
hearts of men fear of a union than there is there. 

It has got so up there now that men who have been neighbors and 
friends for years are afraid to be seen talking on the street to anyone 
whom the company knows is sympathetic to the organization of fore- 
men, because they realize if they are caught talking to those men it 
means they would be fired. 
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During the past 2 years, men that have given their years, their skill, 
and their knowledge and loyalty to the company, for the simple reason 
that they belong to this union or have an idea that they want a union, 
are being fired. Some are being demoted. In a lot of cases they use 
the old smokescreen of retirement. The conditions in the Niagara 
frontier as far as the foremen are concerned are bad. We are not ask- 
ing you gentlemen to grant us the right to belong to a union. That 
isa natural right that we have. 

The only thing we are asking you men to do, as representatives of 
the Government, is that you enforce laws or pass laws that will protect 
the rights that we have as American citizens. 

Mr. Perkins. Mr. Roosevelt, do you have any questions? 

Mr. Roosevettr. No, Mr. Chairman. 

Mr. Perrys. Mr. Griffin ¢ 

Mr. Grirrtn. I have no questions, Mr. Chairman. 

Mr. Perkins. Mr. Holland? 

Mr. Hoxianp. I have no questions, Mr. Chairman. 

Mr. Perkins. Mr. Pucinski? 

Mr. Puctnsk1. Yes, I have a question. 

Do I understand you correctly, then, Mr. Witness, that you feel that 
there should be some language in this bill defining the supervisor 
which would not preclude you as a foreman from joining the union? 
Isthat what you are trying to tell us? 

Mr. Murreny. There is no law that says we can’t join a union. The 
Taft-Hartley Act says we may join a union. The thing we are asking 
for is the security of that right. 

Mr. Puctnski. This is very interesting. How is that right now 
being denied you? 

Mr. Mourreuy. The right now is that we belong to a union but at the 
same time the employer can dismiss us for exercising that right and 
we have no recourse to the National Board or to the courts. We are 
simply out in no man’s land. 

Mr. Puctnski. There has been a great deal of discussion in the last 
10 weeks about democracy and everything else and the rights of work- 
ing people, which I agree with, of course. But you are telling us here 
that you don’t have those rights ? 

Mr. Morpnuy. No, sir. 

Mr. Puctnskr. You are subject completely to the whims and 
caprices of your employer ? 

Mr. Murpny. Yes, sir. 

Mr. Pucrnskt. Even though you are a foreman ? 

Mr. Mourpuy. Prior to the enactment of the Wagner Act there - 
were unions exclusively organized for foremen of America. There 
are the master rates and pilots in maritime, marine engineers, and 
tug man, there are all the foremen on dredges on the Great Lakes that 
belong to the union. 

You have the shop foremen all protected by the Railway Labor 
Act. But as far as the foreman in the mass industry is concerned, he 
has no protection. The only reason I know myself is that I happened 
to be a man who was fired. 

I was fired under a smokescreen as it were that I was retired. I 
worked from 11 o’clock to 7 a.m. and went home to bed. I was called 
out of bed at 9 o’clock. When I saw my superintendent he said, 
“Murphy, you are retired.” 
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Mr. Puctnsk1. How old were you? 

Mr. Murpny. I worked 31 years and 8 months for that company. 

Mr. Dutski. Sixty-seven. 

Mr. Puctnsxi. Do you have any specific suggestion, Mr. Murphy ? 

Mr. Mourpuy. I beg your pardon ! : 

Mr. Puctnsxt. Do you have any a to be put in this law ? 

Mr. Dutsxt. If the gentleman will yield, there is a bill H.R. 1802 
that I have introduced that will clarify some of the language for 
that particular matter. 

Mr. Puctinsxr. That isall, Mr. Chairman. 

Mr. Perkins. Thank you very much. 

Mr. Dutsx1. Thank you, Mr. Chairman and gentlemen. 

Mr. Perkins. Do we have other Members of Congress here that 
wish to give the committee their views on this legislation ? 

If not, do we have any other requests? 

Mr. Roosevetr. Mr. Chairman, I have received a statement from 
Mr. Thomas J. Lloyd and Patrick E. Gorman, president and secre- 
tary-treasurer of the Amalgamated Meat Cutters and Butcher Work- 
men, AFL-CIO, regarding supervisors provisions in the National 
Labor Relations Act of 1947 which they would like to be included in 
the record. 

Mr. Perkins. Without objection, the statement will be inserted in 
the record. 

. (The statement is as follows:) 


STATEMENT BY THOMAS J. Lioyp AND Patrick E. GORMAN, PRESIDENT AND 
SECRETABY-TREASURER, RESPECTIVELY, OF THE AMALGAMATED MEAT CUTTERS 

‘AND BUTCHER WORKMEN OF NortTH AMERICA, AFL—CIO, REGARDING SUPERVISORS 
PROVISIONS IN NATIONAL LABOR RELATIONS Act OF 1947 


' Mr. Chairman and members of the committee, our names are Thomas J. Lloyd 
and Patrick E. Gorman. We are the two executive officers, president and secre- 
tary-treasurer, respectively, of the Amalgamated Meat Cutters and Butcher 
Workmen of North America, AFL-CIO. 

The AMCBW is a labor union with 375,000 members organized in about 
500 local unions throughout the United States and Canada. The AMCBW and 
its locals have contracts with thousands of employers in the meat, retail, 
poultry, egg, canning, leather, fish processing, and fur industries. 

In 1947, Congress wrote into the National Labor Relations Act a general 
and inclusive definition of “supervisor.” It denied the benefits of the act to 
all employees who possess any one of the powers or perform any one of the 
duties ‘enumerated in that definition. In practice, this definition has had the 
unfortunate consequence of sweeping within the excluded class a number of 
workers who, we feel certain, this amendment was not designed nor intended 
to affect. Thus, the National Labor Relations Board has held that head meat- 
cutters in combination meat and grocery retail stores, or so-called supermarkets 
are supervisors within the meaning of section 2(11). In many cases the Board 
has therefore excluded head meatcutters from appropriate bargaining units 
composed of meat department employees in such stores. 

This exclusion of head meatcutters from meat department bargaining units 
has had disastrous repercussions on long-established collective bargaining 
practices in the retail meat industry. Head meatcutters are working butchers, 
master craftsmen of the meatcutters’ trade. Their day is spent in cutting, 
displaying, and selling meat. They work side by side with other meatcutters, 
both journeymen and apprentices, who are seldom more than five in number. 
The relationship of the head meatcutter to other meatcutters is that of 2 
typical craftsman to his helpers. Head meatcutters achieve their position by 
promotion from the ranks of journeymen. Before becoming head meatcutters 
they must have served an apprenticeship of 3 years and have worked as journey- 
men meatcutters, usually for long periods of time. 
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Combination markets, where head meatcutters are employed are generally 
under the overall supervision of a store manager or a general manager of meat 
operations. The head meatcutter normally is neither empowered to buy 
meat nor to set the price at which it is sold. Although the head meatcutter 
is responsible for operation of the meat department, because of the small number 
of employees involved, and the fact that he must spend the bulk of his time 
in using the tools of the trade, supervision is an infinitesimal part of the head 
meateutter’s job. The National Labor Relations Board has specifically found 
that head meatcutters “do not exercise substantial supervisory authority.” 
Great Allantic & Pacific Tea Company and Amalgamated Meat Cutters and 
ood Store Employees (AFL) (53 NLRB 360). 

Nevertheless, because head meatcutters are sometimes empowered to employ 
part-time help, and to make effective recommendations to the store manager or 
meat department manager with respect to the hire and discharge of meat 
department employees, the National Labor Relations Board had been impelled, 
by the broad language of section 2(11), to hold that head meatcutters are not 
“employees” within the meaning of the act. 

For many years prior to passage of the Taft-Hartley Act, Amalgamated Meat 
Cutters and Butcher Workmen of North America has been the exclusive bar- 
gaining agent for meatcutters employed in retail stores throughout the land. 
It represents the great majority of these skilled craftsmen. From its incep- 
tion the union has admitted to membership and has represented all employees 
who use the tools of the trade, including head meatcutters. Head meatcutters 
form an important part of the union’s membership. As the oldest and most 
skilled master craftsmen, the head meatcutter is frequently the employee with 
the longest history of union membership. His apprenticeship was served under 
union auspices, and as a journeyman meatcutter he enjoyed the benefits of 
union membership and the protection of union agreements. 

Before the enactment of section 2(11), employers in the industry universally 
agreed that head meatcutters were included in meat department bargaining 
units. Collective bargaining contracts in the industry uniformly applied to 
head meatcutters as well as to all other journeymen and apprentices. Most 
often these bargaining units were established by agreement between the em- 
ployer and the union, without resort to the National Labor Relations Board. 
In the few cases which reached the Board, the employers agreed with the union 
that head meatcutters should be included in the unit. Recognizing this agree- 
ment of the parties, and the long history of successful collective bargaining in 
such units in this industry, the Board found that bargaining units composed of 
all meat department employees, including the head meatcutter, were appropri- 
ate. See, Great Atlantic € Pacific Tea Co., and Amalgamated Meat Cutters, 
ete. (53 NLRB 360). 

Even after the National Labor Relations Board ruled that head meatcutters 
were supervisory employees with the language of section 2(11), and were 
to be excluded from meat department bargaining units, most employers in the 
industry, honoring the long tradition of union representation of head meatcutters, 
have continued to include head meatcutters in union agreements. 

Other employers, however, have seized upon the act’s definition and the Board’s 
decision as an excuse for depriving the head meatcutters of the benefits of union 
representation. In these instances, employers have insisted that contracts cover- 
ing the wages, hours, and working conditions for meat department employees 
shall not extend to head meatcutters. They have demanded that head meat- 
cutters work outside the hours fixed in the union contract, and engage in other. 
practices which, in the interests of the employees, the union contract prohibits. 

Where employers have taken this position, the union has had no alternative 
but to demand that head meatcutters not be permitted to work at all with the 
tools of the trade. It will be recognized, of course, that the union’s position in 
this respect is not only entirely justified, but is also completely in accord with 
the principles of the Taft-Hartley Act. Clauses which prohibit employees classi- 
fied as supervisors from performing any of the work which rank and file em- 
ployees perform are indispensable to the protection and maintenance of con- 
tract conditions and employment opportunities which unions have obtained for 
the employees who perform such work. Such clauses are practically universal 
in collective bargaining agreements in mass production industry. 

For example, by agreement between this union and meatpacking companies, 
clauses which provide that “Supervisors shall not perform production work ex- 
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cept to instruct and except in cases of emergency” are uniformly included in 
packinghouse contracts. Clauses of this kind are even more necessary where, 
as in retail meat departments, the bargaining units are small and where, if 
the head meatcutter was permitted to perform work, a substantial portion of 
all the work covered by the contract would be done in violation of its terms. 

However, the very employers who refuse to include head meatcutters under 
the terms of the contract, resist vigorously the union’s demand that, if excluded, 
head meatcutters must not be permitted to work at the trade. Recognizing 
that the head meatcutters’ primary function is that of a journeyman craftsman, 
these employers contend that it would be uneconomic and impractical to restrict 
the head meatcutter to supervisory duties. They insist, in short, that head 
meatcutters be included within the actual unit for the purposes of performing 
work, but excluded from the bargaining unit for the purposes of determining 
the terms and conditions under which such work is to be performed. 

In recent years, proliferation of disputes over this issue has plagued collective 
bargaining in the retail meat industry. The union believes that contract clauses 
which preclude the head meatcutter from performing productive work are not 
a satisfactory answer to the problem. That solution leaves the head meatcutter, 
who is almost invariably a union member of long standing, totally at the mercy 
of his employer. He may be forced by the employer to relinquish his union 
membership on pain of discharge, yet to relinquish such membership involves 
sacrifices. 

Such a solution is unsatisfactory to the head meatcutter and the employer 
for additional reasons. The head meatcutter is principally a working crafts- 
man. His economic value depends largely on his continued use of the tools of 
the trade. The actual butchering which is done by the head meatcutter is in- 
finitely more valuable and important to the employer than the minor supervisory 
duties which he performs. However, as long as employers may lawfully insist 
upon excluding head meatcutters from meat department bargaining units, the 
union must necessarily insist that the head meatcutter be barred from working. 

The only equitable and practical solution to this problem, we submit, is an 
amendment to the act which would reestablish the right of the head meatcutters 
to be included in bargaining units in retail meat departments. The legislative 
history of section 2(11) of the Taft-Hartley Act shows that this solution is en- 
tirely compatible with the policy which, in drafting that section, Congress ac- 
tually sought to effectuate. 

Congress’ concern with the status of supervisors as “employees” within the 
meaning of the act stemmed from its disagreement with a trend of decision by 
the National Labor Relations Board to the effect that supervisors in mass pro- 
duction industry could constitute appropriate bargaining units separate and 
distinct from bargaining units containing rank and file employees. It was 
principally for the purpose of precluding such Board decisions as the Packard 
case that section 2(11) was enacted. (See H. Rept. No. 245, on H.R. 3020, 80th 
Cong. ist sess., pp. 11-17.) As the House committee pointed out, none of the 
foremen in mass production industry were even members of labor organiza- 
tions at the time the National Labor Relations Act was passed. Moreover, “it 
was not until about 7 years after Congress passed the Labor Act that anyone 
asked the Labor Board to establish a unit composed of supervisors.” 

Unlike the head meatcutter, the foreman in mass production industry is a 
full-time supervisor, who does not work with tools at all. As Senator Flanders 
observed, the modern foreman in mass production industry may actually lack 
any power effectively to recommend the hire and discharge of employees. His 
entire time, nevertheless, is spent in “direction of his department and the men 
under him” (93 Congressional Record 4677-4678). It was for this reason that, 
at Senator Flanders’ instance, the phrase “responsibility to direct” was added 
to section 2(11). The purpose of that addition was to assure that the definition 
comprehended and aptly described full-time foremen in modern mass production 
industry, the class of supervisors whom Congress had decided should be ex- 
cluded from the definition of “employee.” 

At the same time, Congress recognized that numerous employees, other than 
mass production industry foremen, who possess one or more of the authorities 
listed in section 2(11), should not be excluded from the scope of the act. The 
Senate committee agreed “that certain employees with minor supervisory duties 
have problems which may justify their inclusion in that act. It has therefore 
distinguished between straw bosses, lead men, setup men, and other minor super- 
visory employees, on the one hand, and the supervisor vested with such genuine 
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management prerogatives as the right to hire or fire, discipline, or make effec- 
tive recommendations with respect to such action. In other words, the com- 
mittee had adopted the test which the Board itself has made in numerous cases 
when it permitted certain categories of supervisory employees to be included in 
the same bargaining unit with the rank and file” (p. 4, S. Rept. No. 105 on 8S. 
1126). 

Congress’ policy of extending the act’s protection to minor supervisory em- 
ployees who spend the bulk of their time in the performance of actual work, 
particularly when such employees have traditionally been included in rank 
and file bargaining units, is fully applicable to head meatcutters. This policy 
has not been effectuated, however, because the terms of section 2(11) do not 
specifically provide for it. 

We maintain that the exclusion of head meatcutters from the bargaining 
unit is (1) unfair to the head meatcutters, (2) dangerous to the contract gains 
made by employees in the bargaining unit, (3) deleterious to good labor-manage- 
ment relations and (4) contrary to the legislative intent of Congress in passing 
the National Labor Relations Act of 1947. 

Congress should make it plain to employers who both want the head meat- 
cutters to perform a journeyman butcher's job and at the same time want them 
excluded from the bargaining unit as “supervisors” that they cannot have it both 
ways. If a man spends a good part of his time—perhaps 50 percent or more— 
as a working butcher, he is properly in the bargaining unit. If he is supervisor, 
he can do only a minimum amount of work. 

The definition of “supervisor” provided in a number of bills before this com- 
mittee would achieve this desired goal. This proposed definition states: 

“The term ‘supervisor’ means any individual having authority, in the in- 
terest of the employer, to hire, transfer, suspend, layoff, recall, promote, dis- 
charge, assign, reward, or discipline other employees, or to adjust their griev- 
ances, or one who does effectively recommend such action, or whose prin- 
cipal function is responsibly to direct other employees, if in connection with the 
foregoing the exercise of such authority is not of a merely routine or clerical 
nature, but requires the use of independent judgment.” 

We urge that this language or other language providing for the inclusion 
of head meatcutters in the collective bargaining units in retail stores be ap- 
proved by the committee. 


Mr. Perxtns. The committee will recess until 10 a.m. in the morn- 
ing at which time we will have an executive session brought on by 
a motion of Representative Kearns. 

(Pursuant to the direction of the chairman, the following statement 
is made a part of the printed record :) 


STATEMENT OF Hon, JOHN F. SHELLEY, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF CALIFORNIA 


Mr. Chairman, although not a member of the Committee on Education and 
Labor, I have followed the progress of so-called labor-management reform legis- 
lation very closely since the issue first arose last year. Because I am not a mem- 
ber of the committee, I have thus far refrained from making any public com- 
ment about this important piece of legislation. However, I have reached the 
point where I feel I must speak out frankly for I am deeply disturbed that, if 
the present situation is not radically changed, a terribly unfair and discrimi- 

natory blow will have been dealt the honest trade union movement of this 
country. 

My deep interest in labor legislation flows in part from the fact that I was for 
some years prior to my coming to Congress an active official of the trade union 
movement. Nobody has been shocked more than I at the disclosures of wrong- 
doing on the part of some trade union officials. They have violated their trust 
as guardians of a movement aimed at the welfare of working men and women. 
No punishment, no condemnation, no scorn, in my judgment, can be too strong 
for such wrongdoers. 

The wrongdoers, however, are not to be found among trade union officials 
alone. If the McClellan hearings have demonstrated anything at all, Mr. Chair- 
man, they have revealed that corruption, gangsterism, violence, and bribery, 
have characterized too well the behavior of some management officials, some 
unethical lawyers and other types of labor relations “middlemen,” and some 
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corrupt public officials. In case after case, it has been demonstrated that union 
Officials have been bribed into, threatened into, or maneuvered into corrupt 
coalitions with crooked elements that originate outside the labor movement. 

I have waited patiently until now to see what kind of legislative remedies 
would be proposed to deal with this multifaceted corruption that has wormed 
its way into labor-management relations in this country. I speak out today to 
declare that I am deeply disappointed at the failure of these directly involved 
in the development of this legislation to proposed suitable remedies for correct- 
ing abuses in all but one of the areas of the problem. 

I am prepared to vote for labor-reform legislation that is not punitive and 
will not disrupt the normal functioning of honest trade unions. But I am simi- 
larly prepared to vote for legislation that is aimed at the whole problem, not just 
one facet of it. 

I do not think we will erase the problem of labor-management corruption if we 
get rid of only the Becks. 

I don’t think we'll be hitting at the real problem until we get at all the 
Sheffermans in the business. And when I say “all the Sheffermans” I mean 
not only those who, like Shefferman, have been engaged in flagrant, obvious 
types of unethical, if not illegal, behavior. I mean all those hundreds, perhaps 
thousands, of respectable lawyers and labor relations consultants who daily 
advise business on how to seduce labor officials, how to threaten union spokes- 
men, how to beat up labor organizers who refuse to be seduced or silenced. 

And we won’t be meeting the problem of labor-management corruption until 
we find ways to prevent professional gangsters, including the Mafia gang, from 
developing schemes to monopolize their business interests under the guise of 
unionism. 

The major spokesmen for the American labor movement have made it very 
clear, and their actions by and large have carefully followed their words, that 
trade union ethics should not be modeled after the ethics of the market place. 
Nevetheless, it would be naive and unrealistic to expect trade union officials and 
labor organizations to be totally immune from the cultural climate in which 
they operate. They cannot operate in a vacuum. Their own standards of 
behavior are influenced by, encouraged by, and distorted by the moral stand- 
ards of the society of which they are a part. Union affairs are so intimately 
related to business activities that it is not too surprising that occasionally the 
ethics of the business world become the standards of behavior for some labor 
representatives. 

The truth is altogether too clear that the ethics of the business world are 
mighty low. In a business climate characterized by tax cheating, stock manipu- 
lations, collusion, bribery, call-girl] operations, Government procurement frauds, 
mislabeling, etc., it is small wonder that a union official occasionally forgets his 
original dedication and emulates his business friends. 

Unless the lawlessness which has so tragically invaded every facet of Amer- 
ican life in recent years is properly understood and attacked, it is pointless to 
hope for complete elimination of corruption in the labor-management field. So 
widespread is this general corruption that a clergyman declared recently in a 
Fortune. article, “Even in my ivory tower * * * I have been urged by business- 
men to accept a gift for the Theological Seminary in return for admitting a stu- 
dent * * * and have been threatened by withdrawal of contributions to the 
school if I failed to do sc.” 

This same clergyman recalled that a rapidly rising young businessman had 
told him, “It is impossible to conduct business in the United States today with- 
out breaking the law.” 

Although it is a safe assumption that the great bulk of these violations of 
law go undetected and unpunished, nevertheless available statistics on known 
business offenses are indeed shocking. 

Let me cite a few examples: 

Prof. Marshall Clinard, formerly an employee of the OPA enforcement De- 
partment, has estimated that almost one-half of all business concerns in the 
country were guilty of violating OPA regulations. Clinard asserts that “farm- 
ers, packers, manufacturers, wholesalers, retailers, large and small companies— 
all participated in the black market and each one took his particular share in 
illegal profits.” He notes that the black market was not the creation of hood- 
lums and fly-by-night operators, but that regular business was primarily re- 
sponsible for the black market. 
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The House Committee on Government Operations recently estimated that the 
American consumer is being cheated to the extent of $100 million each year 
through the sale of weight-reducing preparations alone because of the failure 
of FTC to discharge its responsibilities. 

In the period from 1955 to 1957, an average of 400 individuals per year have 
been convicted and sentenced in criminal actions for violating the pure food 
and drug statutes. 

Testimony given early this year to the House Appropriations Committee has 
revealed unconscionable violations of the Federal minimum wage law. The 
Labor Department estimates place the total loss to our lowest paid citizens at 
$80 million a year. One out of every two establishments visited by Wage and 
Hour inspectors has revealed some violations of the law, either rates of pay, 
overtime, or child labor. There were situations in which children as young as 
6 were employed at rates of 10 cents an hour and in which adults worked for 
more than 100 hours a week at 20 cents an hour. 

An article in Life magazine (October 14, 1957) reports: “So many unscrupu- 
lous businessmen have diverted to their own use the money collected for their em- 
ployees’ withholding and social security taxes that the delinquent accounts in 
this category now amount to nearly $300 million.” 

The Better Business Bureau of Metropolitan Washington handled 5,678 com- 
plaints last year, and the New York Bureau handled 28,737 complaints concern- 
ing bait advertising alone. 

Mr. Chairman, I am frank to admit that I do not know what the answers are 
to this general problem of corruption and immorality in all the forms it has 
developed. But I feel strongly that the answers must be found. 

For almost 3 years now, the Senate Committee On Improper Activities in the 
Labor or Management Field has conducted a searching and valuable inquiry. 
Much light has been revealed in several important areas of American life. As 
the committee prepared to complete its work, I must say frankly that I am dis- 
appointed in the fact that it has not begun to scratch the surface in the area 
of unethical conduct among businessmen, lawyers, and public officials. As the 
name of the committee implies, its responsibility was to study improper activities 
in the labor or management field, not only the labor-management field. Some of 
the business practices to which I have earlier referred should have been subjected 
to the searching glare of congressional inquiry. 

The McClellan investigations have, however, dealt with at least some of the 
more flagrant types of abuses in activities related to labor-management relations. 
The public, I fear, is not nearly as aware of these revelations as it is of the 
affairs of the Hoffas and the Dios. Even more disturbing, however, is the fact 
that the current legislative proposals do not reflect awareness of these dis- 
closures. 

Neither the Kennedy-Ervin bill as it passed the Senate, the Barden bill, nor 
the Kearns bill comes anywhere near solving the kinds of problems which have 
been exposed in the course of the McClellan hearings. I have not had the time 
to search all the records of those hearings and of related developments, but I am 
listing below some pertinent excerpts from committee reports and brief accounts 
of some of the exposés which have been made of shady practices attributable 
primarily to management or to representatives of management, sometimes with 
the collusion of public officials and/or union officials. 

I am citing these excerpts and these examples to you and to the membership 
of the House because I believe that the public has been misled into thinking that 
corruption in labor-management relations is limited to trade union officials and _ 
into thinking that the problem would be licked if we placed Federal agents in 
every local union. The Nation’s press has simply failed to do a balanced job in 
presenting the full story to the American people. How much of this is due to the 
fact that some newspaper publishers have themselves been involved in shady 
practices is not yet clear, but it has certainly been an important factor in the 
picture. 

COLLUSION WITH DISHONEST LABOR LEADERS 


A substantial part of all so-called labor corruption takes the form of collusion 
between crooked employers and crooked union officials. Thievery is a unilateral 
operation. But bribery can exist only when there is both a taker and a giver. 
And unlike the Biblical mandate that “It is better to give than to receive,” in 
bribery it is just as reprehensible to give as to receive. In its interim report 
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early last year, after only 1 year of hearings, the Senate select committee re- 
orted : 
' “Certain managements have extensively engaged in collusion with unions: 
“(a) They have paid high union officials to obtain favored treatment by 
way of sweetheart contracts. 
“(b) They have paid off to obtain inferior contracts which impose sub- 
standard working conditions on thousands of workers. 
“(c) They have connived with approved unions at under-the-table agree- 
ments to permit organizing of their workers to the exclusion of other unions. 
“(d) Certain companies have granted business concessions and loans to 
union leaders with whom they want to curry favor. 
“(e) Trade associations have conspired with unions to achieve industry 
monopolies. 
“(f) So-called whip companies have been set up to keep rival companies 
in line, and have been blinked at by unions even when they have themselves 
broken union rules.” 


THE SHEFFERMAN OPERATION 


Perhaps the only exposé of management by the select committee that did get 
substantial public attention was that of Nathan W. Shefferman and his firm, 
Labor Relations Associates of Chicago. Before summarizing briefly a few of 
the cases handled by Shefferman, I would like to quote from the committee’s 
interim reported to show how widespread was the use of this Shefferman 
operation : 

“The committee finds that the activities of Shefferman provide a shocking 
indictment of the activities of a number of employers. Although his list of 
clients reaches some 400 employers, testimony before the committee touched on 
the activities of only his largest customers. Among those who the committee 
found had used Shefferman’s firm for union busting were: Sears, Roebuck & Co.; 
the Whirlpool Corp. of Marion, Ohio, and Clyde, Ohio; the Morton Frozen 
Food Co. of Webster City, Iowa; the Mennen Co., of Morristown, N.J.; the J. V. 
Pilcher Co. of Louisville, Ky.; the Seamprufe Co. of McAlester, Okla.; the 
Allstate Insurance Co. of Skokie, Ill.; the Englander Co. of Chicago; and the 
H. P. Wasson Co. in Indianapolis. 

“As long as there are employers who persist in the antiquated notion that all 
unions are evil and their organization attempts may be met by any tactics, fair 
or foul, Shefferman and other fixers and middlemen like him will continue to 
exist and prosper.” 

Shefferman’s business paid off handsomely. The firm earned $2,481,800 in fees 
and retainers in the 7-year period from 1950 through 1956. Sears, Roebuck 
paid $239,650 for a 4-year period. The Whirlpool Corp. shelled out $137,000 
over a 3-year period. Shefferman and his son received almost half a million 
dollars in personal salary and expenses over a 7-year period. 

The interim report then comments on the inadequacy of present law to deal 
with the Shefferman type of operation: 

“We find that the present law, as administered by the National Labor Rela- 
tions Board, is impotent to deal with Shefferman’s type of activity and with the 
employers who retain him. Despite the fact that firms he represented had been 
involved in scores of unfair labor practice cases, Shefferman has never received 
even a slight reprimand, and the companies that he represents merely make a 
written statement that they will not do again what they have done. Sheffer- 
man moved from town to town, from State to State, with impunity, and the law 
as presently written is apparently powerless to deal with his activities. This 
situation should be remedied.” 

I believe that the pending legislation comes nowhere near remedying the 
Shefferman situation. 


Shefferman Illustration No. 1: Morton Packing Co. 


The company’s new plant in Webster City, Iowa, was faced with organiza- 
tion efforts by the Packinghouse Workers. It was paying between 26 and 48 
cents less than comparable food plants in Nebraska. Morton called for Shef- 
ferman, who outlined a union-busting campaign, including the use of a local 
attorney who helped form an antiunion committee. After defeating the union, 
the company switched its operations and brought in the Bakers’ Union with the 
help of the local Teamsters’ business agent. When the bulk of the workers 
were maneuvered into signing union-authorization cards, a contract was drawn 
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up in Shefferman’s office without any union representatives present. A bona 
fide union was thus defeated and a sweetheart contract with another signed. 


Shefferman Illustration No. 2: Whirlpool Corp. 


Whirlpool manufactures appliances for Sears, Roebuck and for RCA. When 
it purchased the Marion, Ohio, plant of Motor Products Corp., it refused to ree- 
ognize the UAW which had had a contract in the plant. Shefferman was hired. 
Two men were sent in to give a “human equation test” to job applicants. This 
test was designed simply to ferret out prounion individuals. When the UAW 
started organizing efforts, the full antiunion treatment was given. This included 
finding a lawyer to set up a Vote No Committee, locating willing leaders, using 
local American Legion for distribution of material, actively rotating shop com- 
mittee to locate prounion elements, using merchants and clergy to fight union, 
getting Vote No Committee to visit homes and pay them for lost time, and having 
union thrown out of their building. 


Shefferman Illustration No. 3: Sears, Roebuck 


In 19388, Shefferman had organized Sears, Roebuck Employees’ Council for 
Boston’s seven stores to head off the AFL Retail Clerks. In 1950, the head of 
the council, Roy Webber, told the Clerks that the council was ready to shift be- 
cause Management was “pushing it around.” Eighty percent of the council 
signed with the Clerks. Shortly before the NLRB election, however, Webber 
reversed his stand, and the revolt failed. It was revealed later that Webber had 
been bribed with a $20-a-week raise. 

Several years later, interest in the Retail Clerks was revived, and the full 
Shefferman treatment was applied, including the setting up of a new council of 
“loyal” employees. Shefferman himself arranged for the final stroke in the 
maneuver. He persuaded the Retail Clerks’ organizer to leave that union for 
a job with the Laundry Workers, who then “loaned” him to the Teamsters who 
had been persuaded to compete with the Clerks in a diversionary move. Result 
was that the majority of employees voted for no union. 


GARBAGE INDUSTRY RACKETS 


The committee’s investigations into the private carting of garbage in New 
York City and Los Angeles revealed strikingly how the most criminal elements 
have wormed their way into this crucial public service and have used the facade 
of unionism to do their criminal work. “Key figures in this industry,” the com- 
mittee interim report states, “obviously feel that the public exists for their bene- 
fit rather than vice versa, and that customers at odds with this credo must have 
it hammered into them by threats, shakedowns, and if need be, by outright denial 
of garbage-collecting services.” 

The committee found that a “pernicious monopoly exercised by a Greater 
Los Angeles trade group known as the San Fernando Valley Rubbish Collectors 
Association * * * had carved up the 220-square-mile valley into exclusive private 
preserves for its members, thus paving the way for arbitrary price fixing and 
poor service.” 

In New York, the committee found that the garbage-collecting industry “has 
been infiltrated and dominated by the basest criminal elements in the country, 
men whose other profitable enterprises include the dock and numbers rackets 
and worldwide traffic in dope and whose copious criminal records include arrests 
for everything from murder to mayhem, interspersed with felonious assault, 
extortion, coercion, grand larceny, burglary, and vagrancy. Among this tasteless 
assortment of jailbirds, thugs, gunmen, and thieves are many members of the 
hotorious international brotherhood of the Mafia.” 

Typical of the activities of the leaders of this racket is Vincent Squillante who 
manuvered his association members into setting up a $57,000 “defense fund” for 
the industry, out of which he personally obtained $26,000—to pay his back income 
taxes, State taxes, and fees for an attorney he had hired to investigate the 
Nassau County district attorney, who was investigating him. 


CHICAGO HOTEL AND RESTAURANT INDUSTRY 


The committee’s investigation revealed that Abraham Teitelbaum, former 
counsel for gangster Al Capone, had been hired as a $125,000-a-year general 
counsel on labor relations for the Chicago Restaurant Association. His $18,000- 
a-year assistant was Louis Romano, reputed by committee witnesses, including 
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Chicago Crime Commission Director Virgil Peterson, to have been handpicked by 
the crime syndicate for the labor relations job. 

At the conclusion of this particular investigation, Senator McClellan charged 
that “dishonest management” had employed gangsters and hoodlums to negotiate 
“collusive deals” and he cited a staff document which listed management savings 
of more than $258,000 a year on wages through these deals. 


TRUCKING INDUSTRY’S HELP TO HOFFA 


Collusion between industry and discredited union officials was perhaps most 
strikingly illustrated in 1957 during James Hoffa’s trial on bribery charges. 

John Bridge, head of the Motor Carriers Labor Advisory Council of Chicago, 
told the Senate committee that he and several other industry leaders had tried 
to get good newspaper publicity for Hoffa because he had been “very helpful 
to the industry.” Under the plan, representatives of different carriers were to 
“contact certain people in the press” in an effort to “put a better light on what 
Hoffa was doing.” 

The committee termed these industry efforts as “highly improper” and sug- 
gested that these efforts were apparently designed to “influence the jury” in the 
Washington trial. 

COIN MACHINE INDUSTRY 


In cpening the hearings on the jukebox rackets, Chairman McClellan declared 
that racketeers had obtained a “stranglehold on the industry” through “collusion 
between employers” and through creation of unions which have “no relation to 
legitimate labor objectives” but are “created for the sole purpose of acting as an 
enforcement arm for hoodlums.” 

Milton Hammergren, a former vice president of Wurlitzer Co., one of the 
Nation’s major companies in the field, told the committee that his company had 
used underworld connections in order to sell its machines. He said that violence, 
including murder, was a pattern in the industry. “We didn’t like it,” he said, 
“but we still had to sell jukeboxes.” 


INSURANCE COMMISSIONS 


The McClellan committee has charged that a Chicago insurance agency milked 
21 health and welfare funds of an estimated $500,000 in excessive commissions, 

Policies were issued by Occidental Insurance Co., which 2 years ago came under 
committee fire for paying allegedly exorbitant commissions on insurance for the 
Western Conference of Teamsters. 

Head of the agency involved, Harland R. Maris, of Dearborn Insurance Agency, 
took the fifth amendment when questioned about alleged secret payoffs. 

Harry Chaddick, an employer-trustee for one of the welfare funds, charged 
Occidental reported paying commissions of only one-half of 1 percent when it 
actually was paying Maris 4 percent. Based on the ethical practices code of the 
National Association of Insurance Commissioners, the committee charged, the 
commissions ran as high as 200 percent in excess of normal. 

In one letter from Maris to his associates, introduced at the hearings, the 
agency official explained his operations this way: “* * * In this type of busi- 
ness, when you are working as a corporation, there is only one profitable method 
of doing business and that is to write deals that are controlled without bids. 
Then it is possible for the company to get enough premiums to do the job, and, 
inasmuch as commissions are built upon percentage of premium, obviously the 
higher premium we get, the higher commission we get.” 


NEWSPAPER INDUSTRY 


One of the most shocking revelations to date in all of the McClellan hearings 
is the story of leading New York publishers knuckling down to cheap extor- 
tionists. Testimony introduced to the committee indicated that more than 
$750,000 in payoffs had been given to alleged labor racketeers. 

An official of the Hearst-owned American Weekly, a Sunday supplement 
earried in scores of papers across the country, admitted paying $24,000 over the 
past 6 years as the price of “labor peace.” 

Spokesmen for the New York Times and New York Daily Mirror acknowl 
edged that in 1946 and 1948 they paid out a total of more than $80,000 to insure 
delivery of Sunday supplements threatened by strikes against a private printing 
concern. 
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Nine New York newspaper deliveries pleaded possible self-incrimination in 
refusing to testify about $425,000 in alleged payoffs to officials of the unafliliated 
Newspaper & Mail Deliverers to get favored contract treatment. 


ANTIUNION VIOLENCE 


I was pleased to note that the McClellan committee plans, before winding 
up its affairs, to hold a set of hearings in the crucial matter of antilabor violence. 

It is almost 25 years since the Congress passed the Wagner Act guaranteeing 
workers the right to organize into unions of their own choosing. By this time, it 
would seem reasonable to expect, we would be free of industrial spies, of hired 
thugs, of cruel violence. 

It is a sad fact, however, that in recent years there has been a resurgence of 
merciless violence aimed at union organizers and officials who are trying to 
bring the benefit of unionism to some of America’s most downtrodden workers. 
Two years ago, the Textile Workers’ Union of America appealed to the McClellan. 
committee to look into this horrible practice engaged in by unscrupulous em- 
ployers, frequently with the connivance of corrupt local public officials. In 
requesting such an investigation, the union cited these illustrations of the 
problem : 

On March 14, 1956, four TWUA organizers were beaten by a mob at Limestone 
Manufacturing Co., a division of M. Lowenstein & Sons, Gaffney, S8.C., when they 
complained to the sheriff they were threatened with arrest. 

Two weeks later, five employees of Limestone’s Rock Hill, S.C., attempted to 
distribute leaflets in Gaffney, and were attacked by company supervisors with 
firehoses and a mob from the plant with baseball bats and revolvers. (Note: In 
May 1957 the National Labor Relations Board upheld the findings of a trial ex- 
aminer that management “aided and encouraged” these Gaffney assaults on 
unionists). 

In Alexander City, Ala., the police chief tried to drive an organizer out of 
town with threats of violence, then instigated his beating by two men on the 
mill payroll, climaxing the case by arresting the organizer for “breach of the 
peace,” 

At Tallapoosa, Ga., while a police officer looked on, two cotton plant em- 
ployees “mercilessly stomped” a TWUA member distributing leaflets at the plant 
gate. The U.S. Department of Justice indicted the culprits, but a local jury 
“dominated by mill officials” threw the case out of court. 

In more recent months, we have seen additional evidences of lawlessness 
directed at decent, devoted trade unionists : 

The beating of Robert D. Beame, a Hosiery Workers organizer February 11, 
1959, in Franklin, N.C. 

The beating of Textile Workers Union of America Vice President and Re- 
gional Director Boyd E. Payton in Henderson, N.C., February 24. 

The beating and knifing of TWUA field representatives Frank Barker and 
Frank Chupka in Fitzgerald, Ga., May 22, 1959. 

The beating of ILGWU Vice President Charles Zimmerman in May 1959, in 
Miami Beach, Fla., while attending the union’s convention there. This followed 
by 3 months the beating of his assistant Sol Greene in Tenafly, N.J. Both these 
men have been actively engaged in the campaign to organize garment shops which 
underworld forces have been controlling. Other ILGWU leaders, including 
Mrs. Min Lurye Matheson, Wilkes-Barre organizer and sister of William Lurye 
who was stabbed to death leading a dress strike 10 years ago, have recently 
received telephone death threats. - 


ROLE OF UNETHICAL LAWYERS 


Over and over again, in the various disclosures of the McClellan committee, 
it has been very clear that much of the corrupt practices, both on the labor and 
the management side, have been engineered, directed, and protected by the ac- 
tivities of members of the legal profession. In a very impressive article in the 
May 1958 issue of the American Bar Association Journal entitled “Union 
Racketeering: The Responsibility of the Bar,” Senator John Kennedy makes a 
moving appeal to the legal profession to lay down some ethical standards for 
its members and affiliates. Senator Kennedy summarizes the major abuses of 
which lawyers have been guilty : 

“(1) Lawyers who, working for a union official, arrange, conceal, and worst 
of all share in the illicit profits of a variety of improper transactions that use 
union funds or power for private gain. 





1820 LABOR-MANAGEMENT REFORM LEGISLATION 


“(2) Lawyers paid from union funds, to which all of the union’s members 
have contributed, who appear before our conmimittee or a court to advise the 
union’s suspect officers against revealing the purposes for which those members’ 
dues have been used, or otherwise to defend those officers against charges of 
stealing from or defrauding these same members that pay the lawyer’s salary, 

“(3) Lawyers who represent management in the morning and so-called unions 
or union leaders in the afternoon, who draw up the “sweetheart” contracts that 
keep respectable unions out, keep wages low, and keep the profits to both the 
employers and the fake union leaders very high indeed. 

“(4) Lawyers who organize ‘paper’ locals, sham employer associations, so- 
called independent unicns, and fake health and welfare plans in order to promote 
the kind of collusion that cost responsible management and labor—as well as the 
general public—dearly. 

“(5) Lawyers who use their position with the union to promote their own 
financial interests, using union funds or union power to accomplish transactions 
and investments of benefit only to themselves.” 

I was shocked to find that on the Senate floor the very mild provisions in the 
committee bill affecting the operations of lawyers were completely vitiated by a 
Goldwater amendment that in effect exempts all lawyers from any reporting 
requirements. 

Mr. Chairman, I have tried in the foregoing to cite some of the areas of un- 
ethical and/or illegal activities in the field of labor-management relations which 
have received disproportionately little attention from the Nation’s press and from 
the Congress thus far. I have tried to balance the record somewhat through this 
submission. I have not tried—since I do not have access to all of the available 
materials—to make a very thorough record. 

As I indicated at the beginning of this statement, there is a serious problem 
of trade union leaders who have betrayed their trust. Some legislation is needed 
to help the labor movement clean up this cancer. I will vote for such legislation. 
But I will not vote, in the guise of “reform” legislation, for a measure which is 
aimed at weakening the legitimate, honest, militant, trade unions of this country, 
They have done too much good for all of America for me to join in the labor 
baiters and the labor haters at this time. 

I also hope to be able to vote for legislation which will really get at the 
Sheffermans, at the crooked lawyers, at the employers ready to use any tactics to 
remain nonunion, at corrupt public officials. 

Mr. Chairman, let us never be fooled into thinking that punitive, one-sided, 
politically attractive antilabor legislation is going to solve corruption, im- 
mortality, or lack of democracy in labor-management relations. 

I call upon the House Labor Committee and the Congress itself to proceed 
earefully and fairly and enact legislation which will really strike at the problem 
of corruption in our society wherever and in whatever form it takes place. 


(Whereupon, at 12 noon, Thursday, June 4, 1959, the subcommittee 


adjourned, to reconvene at 10 a.m., Friday, June 5, 1959, in executive 
session. ) 
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FRIDAY, JUNE 5, 1959 


Howse oF REPRESENTATIVES, 
Jornt SuspcomMiITreEE ON Lapor-Rerorm L&GIsLATION, 
OF THE COMMITTEE ON EDUCATION AND Laror, 
Washington, D.C. 

The joint subcommittee met at 11:30 a.m., pursuant to recess, in 
room 429, Old House Office Building, Hon. Carl D. Perkins, presiding. 

Present: Representatives Perkins, Barden, Wier, Landrum, Roose- 
velt, Holland, Dent, Pucinski, Kearus, Hoffman, Griffin, and Hiestand. 

Present also: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and W. 
Wilson Young, subcommittee clerk. - 

Mr. Perkins. The committee will come to order. 

It has been requested by a member of the committee that we hear 
from Mr. Bragg first. 

Come around, Mr. Bragg. 

It has been agreed this morning that we will file all of these state- 
ments. We took up some business in executive session and only have 
30 minutes until the House convenes. 

Without objection, the statements of the witnesses will be inserted 
in the record as though read at length. 

We will hear from you, Mr. Bragg. You summarize any statement 
you care to make at this time and take 6 or 7 minutes or if you can 
get through in less time, fine. 

Mr. Kir«s. Mr. Chairman, may we request also that the statement 
of Mr. Quinlan be accepted. Mr. Quinlan is not here, but the state- 
ment has been submitted to you. 

Mr. Perkins. Without objection it is so ordered. 

(The statement referred to follows :) 


STATEMENT BY W. E. QUINLAN, JR. 


Mr. Chairman and gentlemen of the committee, I am W. E. Quinlan, Jr., one 
of two partners trading as Richardson Motor Co., a franchised Chevrolet dealer- 
ship situated in Salinas, Calif. My partner is G. E. Richardson, the son of the 
founder of our firm, and I am the son-in-law of the founder, G@. H. Richardson. 
My father-in-law founded Richardson Motor Co. in 1923. He died in April of 
this year. Our firm employs approximately 40 persons. We do an annual dollar 
volume business of $114 million from the sale of new Chevrolet cars and trucks, 
used cars and trucks, service repairs, and Chevrolet parts and accessories. 

Salinas, Calif., is a town of approximately 20,000 population in an agricul- 
tural area. Our trading area includes approximately 30,000 persons in addition 
to the 20,000 residing in Salinas. 

I thank you for the opportunity to appear before your committees to urge 
you to take favorable action upon legislation pending before you which is de- 
signed to correct certain labor abuses permitted under the present law. 
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With your permission, I wish to point out the need for remedial legislation 
by reciting a brief personal experience, by no means unique, but which none- 
theless illustrates the necessity for the enactment of corrective laws. 

Between 1946 and 1948 organized labor began the active solicitation of fran- 
chised dealerships in Salinas. At that time only two were unionized. 

Later in 1949, an NLRB representative approached our firm indicating they 
held evidence our employees wanted union representation. At that time, the 
management of our firm had never been approached by union representatives 
nor by any of our employees to present any such claim. The NLRB repre 
sentative asked if we would submit to a voluntary election without hearing. 
We refused and requested a hearing. 

In December 1949, the NLRB held a hearing in Salinas. On this occasion, we 
contended we were not participating in commerce within the meaning of the 
act, and that the NLRB had no jurisdiction. The union contended our Chevrolet 
franchise agreement evidenced the fact we were engaged in commerce within 
the meaning of the act, and the NLRB so ruled. 

Based upon this decision, the NLRB supervised an election in our dealership 
in January 1950. The number of eligible employees casting their ballots was 
approximately 27; 22 voted for no union representation and 5 for union rep- 
resentation. As a result of this vote we were not unionized. 

From 1951 to 1954, there was no indication of any union organization activity 
in our firm. 

Two days prior to our new car announcements in November 1955, officers of 
the National Association of Machinists local and the Teamsters local called on 
us and asked Richardson Motor Co. management to sign a union contract. 

We asked if the union represented the majority of our employees. The union 
replied such was not necessary and that they desired a union contract. We 
informed the union that the signing of the contract, similar to the two in evidence 
signed by the two dealerships between 1946 and 1948, would have the effect of 
forcing our employees to join the union without giving them a choice in the 
matter. The terms of the contract, as submitted, required all employees to join 
the union within 30 days of the signing, or in the case of new employees within 
30 days of their date of employment. We refused to sign such a contract. 

At that time we advised the union that, if a majority of our employees desired 
to join the union, we would sign a contract. 

Two days later, on our new car announcement date, professional pickets were 
placed outside our business. Nonetheless, all employees continued to work. 

Professional picketing continued for 11 months, except for two brief periods 
when injunctions preventing the picketing were granted. After a formal hearing 
on oe MPRaS, the court revoked the injunctions and the picketing was 
resumed. 

Next we requested the NLRB toassume jurisdiction and to conduct an election. 
The NLEB refused to take jurisdiction. 

Richardson Motor Co. then conducted an election by secret ballot under the 
supervision of a justice of the peace court. The majority of our employees in 
this election voted against unionization. The union refused to recognize this 
election and continued picketing. 

Throughout the entire period we maintained the position that, if a majority 
of our employees wanted a union contract, we would sign one; if the majority 
did not want a union contract we would refuse to sign. Although we continu- 
ously sought an NLRB election so as to resolve the matter, we were denied this 
action. 

After 11 months of picketing the union finally agreed to submit to an election 
conducted by the California State Conciliation Service. This election was held 
in September 1956. Twelve employees voted for union representation and nine 
against. On May 15, 1957, a contract was negotiated with the union and became 
effective on that date. 

The facts are clear that our employees did not wish to join a union. Only 
after their endurance had been broken by being subjected to 11 months of picket- 
ing did a majority finally vote in favor of unionization. Even after experiencing 
organizational picketing for that long period of time, our employees evidenced 
a desire to be unionized by a slim majority of three votes. 

The recitation of our personal experience evidences, in our judgment, two 
glaring deficiencies in the present law. First, an absence of a prohibition against 
organizational picketing, and, secondly, the need for abolishing the jrrisdictional 
no man’s land where the NLRB has jurisdiction and refuses to exercise it 
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and the State courts may not assume jurisdiction because they are prevented 
from doing so by Federal statute. 

Without becoming dramatic or emotional we feel the experience to which we 
were subjected was basically wrong by any standards of measurement of equity 
and fair play. I need not embellish what is obvious to you who have so much 
experience in such matters, that we suffered as a result of being subjected to 11 
months’ organizational picketing. 

We sincerely urge you to outlaw organizational picketing and to amend the 
present law to read, that in the case of any labor dispute over which the NLRB 
has jurisdiction and fails to exercise jurisdiction that concurrent jurisdiction be 
conferred upon the State court or agency wherein the dispute arises. 

Thank you for your courtesy and attention. 


STATEMENT OF GENE BRAGG, GALESBURG, ILL., ACCOMPANIED BY 
ROWLAND F. KIRKS, LEGISLATIVE COUNSEL, NATIONAL AUTO- 
MOBILE DEALERS ASSOCIATION 


Mr. Brace. Mr. Chairman and gentlemen of the committee, I am 
Gene Bragg of Galesburg, Ill., a Lincoln-Mercury automobile dealer. 

You have the prepared statement, so I will be brief and summarize 
it. 

In March and April of 1956, organizational activities were carried 
on in organizing all of the automobile garages in Galesburg and in 
May organizational pickets were placed around the 10 dealerships 
proclaiming unfairness to the Machinists and the Teamsters Unions. 

That brought a long stoppage of deliveries of all sorts, for instance, 
- parts, accessories, and things that are shipped by rail, also shipped 

y truck. 

It necessitated our taking a full-time man and going to those points 
and picking up our supplies. 

The shipment of automobiles from the factories by these two unions 
in their organizational attempts, meaning that we had the additional 
expense of then going to remote positions and points and picking up 
our automobiles, sometimes chasing quite a ways around the country. 

During this time we asked them if we could have an election. We 
had various meetings with them trying to get an election or settling 
this in some manner. We were denied election by them. 

We then petitioned the National Labor Relations Board, both as 
individuals and as an association, for election. 

We were denied that because of the National Labor Relations Board 
requirements at that time which we did not meet. 

During the organizational picketing there was quite a lot of violence. 
My showroom window was shot out; several of my new cars had 
acid and paint remover put on them in the storage lot. My em- 
ployees were threatened, my customers were threatened, and all this 
time with no relief and actually in a no man’s land. 

We had several meetings with the representatives of these two 
unions, one time having the higher echelon in a meeting, Mr. C. 
Miller, from Chicago. This meeting was held by the Council of 
Churches hoping that they could lighten and relieve this load on 
the city which, by the way, had been proclaimed in 1957 as an all- 
American city. 

This one particular meeting was opened by Mr. C. Miller, conducted 
by the Council of Churches. I might add the reason they conducted 
this meeting is that they had taken impartial survey, both by going 
to the union’s books and going to our payroll records and found out 
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that the union did not at any time represent the majority of the dealer- 
ships in Galesburg. 

They asked the union to withdraw. Mr. C. Miller started the meet- 
ing by saying: 

Regardless of the outcome of this meeting, I will tell you one thing for 
sure; that is, you will sign up or we will break you. 

This had gone on from May of 1956 until about February or 
March of this present year, 1959, almost 3 years of continuous picket- 
ing. 

In the process it almost liquidated our business. It did result in one 
dealer going out of business. The monetary loss is hard to describe. 

I know that in my own particular instance my profit for those 
years was not a profit; it wasa loss. It was quite a con thing to keep 

oing. 
. Our employees remained the same; we released none. We kept 
the same employees. They did not want to join the union. They 
wanted to work as they had although they were told at any time 
they could belong to any organization they wanted to. 

In all fairness our employees attended preorganizational meetings 
to see what it was about. So there was fairness both to the employees 
and to the union and the employees voted every day as they walked 
across their picket line and it was evident they did not want those 
particular unions. 

The end result of our period of coercion and picketing has been 
that finally with the reduction of national labor relations requirements 
to a minimum of $500,000 of business regardless of what type we were 
granted an election to be held April 10, 1959. 

On April 9 the election was cancelled due to the fact that the unions 
had sent a letter of disclaimer to the National Labor Relations Board 
stating publicly that they represented none of our employees and 
had no interest 1n us. 

At this date we have no pickets, but during the almost 3 years of 
picketing we were without relief in any form and our employees evi- 
denced no desire to join. 

Gentlemen, it is almost a physical and financial ruin. I sincerely 
hope we can have some type of legislation to alleviate this. 

Mr. Perxins. Mr. Ps Sel do you have any questions? 

Mr. Lanprum. Mr. Bragg, I gather from a hurried reading of your 
statement and from the summary that you have delivered to us, that 
the majority of the employees of the automobile dealers has no desire 
to join a labor union; is that right ? 

fr. Brace. That is correct, sir. 

Mr. Lanprum. The labor union did not offer them any inducements 
to join that would prevail upon them to change that feeling? 

Mr. Brace. You are quite right. They made a public statement that 
there were no hours or wages involved. It wasa matter of recognition. 

Mr. Lanprum. They merely wanted the membership from which to 
collect dues. The labor unions merely wanted the increased member- 
ship from which to collect dues ? 

Mr. Brace. That is my belief. 

Mr. Lanprum. Failing to organize through the election process or 
through the signing up of workers, they then sought to organize by 
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coming to the employers and holding a club over their heads and 
telling them, “Either join or we will destroy your business” ? 

Mr. Braae. That is correct. 

One meeting held with a few dealers, about four of us and three 
labor representatives, one Mr. Lester Baum from Belleville, Il., he 
spoke directly to me and said, “We realize we cannot organize your 
employees. Therefore, it is your duty,” and he said, “You will have 
to organize them for us.” 

I said, “You mean we shall have to organize our own employees for 
you ?” 

He said, “That is correct, or we will break you.” 

Mr. Lanprum. Did they make any threat or statements about the 
length of time they were able to carry on such activity ? 

Mr. Braga. Yes, this same Mr. Baum, without knowing that he was 
publicly on the air at a city council meeting, with the radio still on, 
obtained the floor and stated they had $30 million at their disposal and 
if they took every cent of it they would use it to break the dealers and 
see that they signed up. 

Mr. Lanorum. I believe in view of the time that I will not ask any 
more questions. 

Mr. Perkins. Mr. Griffin. 

Mr. Grirrin. Mr. Bragg, in April 1959 the National Labor Rela- 
tions Board took jurisdiction of this dispute and would have held an 
election, but the union then disclaimed that they represented your 
employees; is that right ? 

Mr. Braga. That is right. 

Mr. Grirrr. I was interested in your statement on the last page: 


The unions have fined their members for patronizing the dealers in Galesburg 
and have also made them do picket duty for crossing a picket line. 


Do you actually know that union members have been fined because 
they patronized dealers in Galesburg? 

Mr. Braga. Yes. I have a signed statement from one of them who 
subsequently quit his position at that particular manufacturing plant, 
that he was fined, and the amount. He had a receipt for it. 

Mr. Horrman. I ask that it be offered in evidence and be made a 
part of the record. 

Mr. Perkins. Without objection, it is so ordered. 

(The information referred to will be filed with the committee, when 
furnished. ) 

Mr. Grirrin. From time to time this subject of union fines has come 
up in committee hearings; we should not let it go by without focusing 
attention upon it. 

It is my understanding of the Taft-Hartley Act, section 7, that 
union members are free to engage or not to engage in concerted activ- 
ity, and if a union is fining employees for exercising a protected right, 
this is a pretty serious matter. 

We certainly should take a careful look at that situation when we 
write legislation. 

I have no further questions. 

Mr. Lanpreum. I will state for the benefit of the witnesses, and state 
it only because we are here pushed for time this morning, due to our 
consuming so much time already, the record which these two sub- 
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committees have made in the hearings since February is full of similar 
instances such as you have described here. 

We are glad that you have brought it to our attention to emphasize 
the need for legislation in this field. 

I might say that we find the record coming not just from one section 
of the country, but that sort of activity has taken place all through the 
United States. 

Mr. Grirrin. Would the gentleman yield again ? 

Mr. Lanprum. Yes. 

Mr. Grirrin. Over and over again we have heard some people say 
that if the National Labor Relations Board would just take jurisdic- 
tion all of these problems could be solved under existing law. 

As I understand it, at least in April 1959, jurisdiction was not the 

roblem in this case. The National Labor Relations Board was will- 
ing to take jurisdiction. 

Mr. Bragg, could you have filed and successfully prosecuted a 
charge with the NLRB to stop the picketing in this case, as you 
understand existing law ? 

Mr. Brace. No, and no assurance should we have won the election 
that we would not be picketed the next day anyhow. 

Mr. Grirrin. You could not do anything about the picketing under 
existing law, despite the fact that a majority of your employees did 
not want the union and despite the fact the union would not consent 
to an election. To the best of your knowledge, based upon legal ad- 
vice, there is no protection in the present law for you under these 
circumstances, and it would have been useless to file an unfair labor 
practice; is that right ? 

Mr. Brace. You are right. 

Mr. Grirrin. I want Mr. Pucinski to comment on that because I 
have heard him over and over again say that all we have to do is to 
get the National Labor Relations Board to take jurisdiction, 

Mr. Horrman. I make a point of order, that under the rule we 
should be limited to 5 minutes. It is obvious we are not going to hear 
four witnesses. 

Mr. Lanprum (presiding). If the gentleman will be quiet, I intend 
to enforce that rule. 

Mr. Pucinski is recognized. 

Mr. Pucrnskt. First of all, Mr. Bragg, it is always a delight to 
have a fellow Lllinoisan before the committee. We in Illinois con- 
sider Galesburg as one of the gem cities in our State. The record 
you have written there in administration, civic pride, and conduct, 
I think has been an inspiration to all of us. 

I happen to come from Chicago, but I know about Galesburg. 

In answer to the questions raised by Mr. Griffin, because of the limi- 
tations on time, you say that after April 9 the picketing stopped; is 
that correct, after they filed their disclaimer of interest when the 
National Labor Relations Board was willing to take jurisdiction. 

I do not quite understand your statement, you say on page 2 in 
early 1957 when you petitioned the National Labor Relations Board 
for election, it was denied on all three occasions. 

Do you know why you were denied that? 

Mr. Braga. Yes. On one occasion our volume was not sufficient. 
At - time you had to have a million-dollar volume. We were too 
small. 
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Mr. Puctnski. Was there a law on the books that said you had to 
have $1 million volume, or was that a decision made by National Labor 
Relations Board ? 

Mr. Braga. Decision made by them. 

Mr. Puctnsx1. Administrative decision ? 

Mr. Brace. That you probably know better than I. My business is 
automobiles. 

Mr. Puctnsxi. Your next point. 

Mr. Brace. The next time we formed an association to see if possibly 
we could gain recognition from the NLRB with the combined volumes 
of dealership. 

Mr. Puctnsx1. Excuse me—— 

Mr. Griffin, I think that you are getting the answers to the ques- 
tions you raised and I do hope you will listen to this. 

Mr. Grirrtn. The point I am trying to make is that nothing can 
be done to stop such picketing—even if the NLRB takes jurisdiction. 

Mr. Puctnskt. Certainly. 

Mr. Grirrin. What ? 

Mr. Puctnsxt. The witness will tell us. 

Mr. Brace. With the NLRB we could not do anything about it. 

Mr. Puctnsxt. I have nothing but compassion for what you have 
gone through. I want to show you a headline in the Chicago Sun- 
Times about the National Labor Relations Board. 

You talk about secondary boycott, you could have gotten relief on 
secondary boycott if the National Labor Relations Board had taken 
jurisdiction. 

It ismandatory for them to get orders to cease and desist and follow 
them up with injunctions and treble damages. I know what your 
spertoe is. Your problem over there is that he are too small for this 

ig bureaucratic agency here in Washington that was set up by Senator 
Taft to help people like yourself. 

Mr. Grirrrn. Is the gentleman saying he is against organizational 
picketing in these circumstances? If he is, all we ask him to do is to 
support an amendment before Congress which will accomplish ex- 
actly what these people want. 

Mr. Pucrnsxt. I have said that if the National Labor Relations 
Board will take jurisdiction you would not even have organizational 
picketing because many of these of legitimate unions that ask for 
an election cannot get it and you know that. 

It isin the report. 

Also, the witness stated here unions have threatened their mem- 
bers with loss of their jobs. 

If any man loses his job in this country because of any threat from 
a union, the record before the National Labor Relations Board is 
repleted with unfair labor practices that this man can file. Why does 
he not file it? It takes 500 days for adjudication. What man can 
afford to be out of a job for 500 days while these boys are playing 
With his case over here. 

Mr. Grirrin. Would you obtain one legal opinion to sustain your 
position that organizational picketing in this situation is an unfair 

abor practice under the Taft-Hartley law ? 


Mr. Puctnsx1. I did not get your question. 


Mr. Grirrry. Will you find or obtain a legal opinion somewhere, 
from any lawyer, which says that organizational picketing under these 
38488—59—pt. 5——5 
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circumstances would be an unfair labor practice—regardless of the 
size of the business ? 

Mr. Puctnsk1. Now, let me be the devil’s advocate. 

The National Labor Relations Board has ruled that organizational 
picketing, they have a ruling, they issued a ruling that in an instance 
where a union does not represent the majority of the employees that 
they are trying to organize and they throw a picket line around that 
place, that this is iy mee an expression of free speech, but rather, 
economic coercion. 

That was a rule by the Board, and the union took it to the appel- 
late court, and the appellate court reversed it, and the appellate court 
said this was an expression of free speech, and now the thing is pend- 
ing in the Supreme Court, and you might be interested to know that 
the California Supreme Court just recently, 2 weeks ago, did sus- 
tain 

Mr. Grirrin. Do you agree with the National Labor Relations 
Board in that case ? 

Mr. Pucrnsxi. If they do not have enough employees—lI tell you 
this: I think from what I have heard of unions—I am not talking 
about the racketeers and the crooks, but I am talking about legitimate 
unions. 

There are few if any legitimate unions in this country that want 
to spend the money and the time on picketing if they could get other 
recourse, Mr. Griffin. 

Now, we have to differentiate here between the decent legitimate 
unions and the racketeers that want to shake these people down. They 
probably wanted a sweetheart contract from you. 

Mr. Grirrin. I give up. 

Mr. Puctnsxi. Anyhow, Mr. Witness, I think you have called our 
attention to one thing: Your case, of course, is a very bad one out 
there, but it bolsters my own view that while we need legislation and 
we are going to have legislation dealing with the racketeers—you can 
be sure of that—and the chairman said the record is full of similar 
instances, the record is also full of instances where men like yourself, 
small dealers, have come before this committee, and we could show 
without any question that if this National Labor Relations Board 
which was created to restore harmony in labor-management relations 
was doing a job instead of all this bickering and inefficiency and delays, 
people like you would have the help you are looking for. 

Mr. Lanprum. The gentleman has consumed 3 minutes more than 
the time allotted. 

Mr. Pucrnsk1. I am glad to have you here, Mr. Witness. And Iam 
always glad to have a man from Illinois before this committee. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hiestanp. In the interest of time, Mr. Chairman, I have no 
questions. 

Mr. Lanprum. Gentlemen, we thank you for bringing this direct 
example of some of the problems we have confronting us. We assure 
you that the committee is going to give careful study to your proposals 
and to the problems confronting you. 

For the committee I again apologize for the necessity of trying to 
rush you through this morning. 

Are there any questions of the gentleman. 

We will include Mr. Bragg’s formal statement in the record. 
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(The statement referred to follows:) 


STATEMENT OF GENE BRAGG 


Mr. Chairman and gentlemen of the committee, I am Gene Bragg, a Lincoln- 
Mercury dealer in Galesburg, Ill., and I appreciate the privilege of testifying 
before you today. I am 1 of 10 automobile dealers in Galesburg, and the brief 
story I wish to tell, while personal, is also of general application to the other 9 
dealers. 

Galesburg, with a population of approximately 32,000, was selected as an all- 
American city in 1957 by the National Municipal League and Look magazine. We 
have a good city and are proud of it. 

The automobile dealer’s trouble with the Teamsters and Machinists Unions 
all started with organizational meetings in March and April 1956 which were im- 
mediately followed on May 16th by organizational picketing of our places of 
business. 

One month later, these two unions launched upon a rampage of vandalism. 
Red paint was poured on 6 new cars; acid was thrown on 10 used cars; plate 
glass showroom windows were broken by gunfire and thrown bottles; paint re- 
mover was poured on 7 other new cars. 

After these activities, the Teamsters’ representative told us to sign a union 
contract, or “we will stay with you till we break you.” 

In early August 1956, the dealers of Galesburg staged a parade to promote 
the sale of used cars. The unions tried to break it up by force. 

Because of the violence and intensity of union activities, the control of churches 
of the city investigated the situation and reported that at no time did the unions 
represent a majority of our employees. 

In September 1956, the city council passed a resolution asking the unions to 
cease picketing and halt the strike. The union leader told the city council 
that he had $30 million to spend to force the automobile dealers to sign up, and 
that is what he would spend, if need be. 

On October 2, 1956, the dealers asked for an election, and the union said they 
would consent to an election if the 126 employees still working were denied the 
right to vote, and if the 41 on strike were the only ones permitted to vote. We 
offered to allow the union 60 to 120 days in which to sign up members and then 
to hold an election. They would not agree to this. We were told this was an 
organizational strike, and that the unions could be brutal if they chose to be. 

In early 1957, and twice thereafter, our dealers’ association petitioned the 
NLRB for an election, but it was denied on all three occasions. 

We again offered the unions an election in early 1958, but the unions refused 
stating they knew they couldn’t win. 

In April 1958, the retail merchants of Galesburg, including the automobile 
dealers, promoted a “You Auto Buy Now” campaign similar to campaigns held 
in about 200 other cities. These campaigns were designed to stimulate business 
and help end the recession and curtail unemployment in line with President 
Eisenhower’s appeal for people to “buy.” 

The unions tried to influence the merchants and businesses not to participate. 
They did this by sending a letter to retail businesses in Galesburg stating that 
to participate would be considered, by the unions, as an unfriendly act to labor. 
The unions also sent a letter to all union members telling them not to buy from 
merchants participating in the “You Auto Buy Now” promotion. 

Union leaders held a 4-hour session with our mayor on April 8, 1958, because 
of the unions opposition to his signing a “You Auto Buy Now” proclamation. . 

On April 11, 1958, the city of Galesburg was picketed at the city limits, and 
the chamber of commerce war also picketed. 

Six of us dealers petitioned the NLRB as individuals October 1958, under the 
reduction of qualification. We were granted an election set for April 10, 1959, 
however, the unions sent a letter of disclaimer stating they represented none of 
our employees and had no interest in us. On April 9, 1959, the NLRB called off 
the elections. 

Until late February or early March 1959, the unions invoked secondary boy- 
cotts and no new cars were allowed to be unloaded in Galesburg. Parts, ac- 
cessories, and other merchandise could not be delivered to the dealers’ places of 
business because of the picket lines. Building repairs and maintenance couldn’t 
be done because carpenters, painters, electricians, and other tradesmen stated 
they were fearful of union reprisals. 
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The unions have fined their members for patronizing the dealers in Galesburg 
and have also made them do picket duty for crossing a picket line. 

Unions have threatened their members with loss of their jobs. 

As a small businessman, it seems apparent to me that any condition of the 
law which will permit these practices to prevail needs changing. We think the 
answer is self-evident, and trust that you will take immediate action to amend 
the law so as to outlaw organizational picketing and secondary boycott practices, 

I thank you. 

Mr. Lanprum. Do you have a statement which you would like to 
make? 

Mr. Kirxs. No, I am counsel for these three witness, Mr. Chairman. 

If we may, I would like to call the second witness. 

Mr. Brace. Gentlemen, thank you. _ 

Mr. Lanprum. That is what we are going to do. hae 

Mr. Kirxs. Mr. Chairman and gentlemen of the committee, this is 
Mr. Pundmann, from St. Charles, Mo. 

Mr. Lanprum. Proceed to summarize your statement. 


STATEMENT OF ROLAND T. PUNDMANN, PARTNER, PUNDMANN 
MOTOR CO., ST. CHARLES, MO., ACCOMPANIED BY ROWLAND F. 
KIRKS, LEGISLATIVE COUNSEL, NATIONAL AUTOMOBILE DEAL- 
ERS ASSOCIATION 


Mr. PunpMann. Mr. Chairman and gentlemen of the committee, in 
the interest of time I think probably a small statement from the stand- 
point of our company’s position would recognize the problem with 
which we are faced. 

We are standing in a position where we have not been able to get 
any relief from an organizational picket that has been going on since 
April 1, 1957. 

On the one hand, some of our older and more loyal employees have 
said “The day you sign a union contract we are going to quit.” 

On the other hand, we have never been approached from the stand- 
point of official recognition by any business representative. 

Our business has been subjected to innumerable boycotts. There 
have been posted on at least one bulletin board I know of a very 
definite notice that if the drivers of this certain company’s trucks cross 
that picket line that they would be fined. 

I know of other cases. In the case of transport company drivers 
where as the result of coming into our place and crossing picket lines 
these drivers have been subject to reprisals from the standpoint of 
getting driving assignments that were not very desirable. 

It has placed us in a very awkward position from the standpoint of 
having necessary repairs and maintenance made on our property. We 
have had plate glass windows broken for over a year and a half that 
we have not been able to have replaced. 

In an automobile dealership you can well understand that a show- 
room is the principal part of showing your merchandise in order to 
try to sell it. We have problems from the standpoint of having our 
driveways repaired. We have had problems from the standpoint of 
services within our dealership such as coveralls and shop tools. 

None of those people will come across that organizational picket 
line. Yet if you would take the time to read the legend that these 
gentlemen carry along with their umbrella, jt would read that: 


We are making no appeal to anyone except the employees of this organization. 
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In the past 2 years to my knowledge there has not been any effort 
made to interest the employees in joining their organizations for at 
least the past 18 months. 

In the beginning there was a machinist picket in front. In the 
NLRB hearings it came out that actually a business representative 
did offer one of the other dealers who was being picketed a contract 
in order to get relief from the pickets in front. 

Within 3 days after that testimony the pickets in front changed. 
They were Teamster pickets from then on, and that is what they have 
been ever since. 

It would seem to me that it is very obvious that this country is in 
dire need of some, I would not say restrictions, but I certainly would 
say regulations from the standpoint of organizational picketing. 

I do not consider myself antilabor. I can see in many instances 
where iabor unions have done wonderful things for the people that 
belong to them, but after a certain period of time I ona think that 
perhaps a regulation on organizational picketing could be enforced. 

It does not seem right that after 2 years’ time of trying to impose 
one will against another that you still have to be subjected, and you 
don’t know for how long, continuous organizational picketing. 

Mr. Lanprum. Mr. Pundmann, what is the number of employees 
that Pundmann Motor Co. has ? 

Mr. PunpMann. Thirty employees. 

Mr, Lanprum, At any time prior or immediately prior to this 
any line being proses around you, and during that time has there 

en any dispute between Pundmann Motor Co. and its employees as 
to wages, working conditions, fringe benefits? 

Mr. PunpMann. No, sir; there has never been any dispute. 

Mr. Lanprum. Has there been any offer by union agents or those 
attempting to organize you to offer more benefits to them through 
membership than you were already giving ¢ 

Mr. PunpMann. Other than what is stated in the legend on the 
placard which they carry, I do not know. I would like to say this: 
that from the standpoint of our workweek, our workweek is 42 hours 
a week, From the standpoint of our welfare programs and employee 
benefits, we are way above whatever any union contract might ever 
offer a man, 

From the standpoint of pay, I know that our average hourly pay 
per employee in ihe dealership is well over the national average of 
the automobile dealers, which is $1.98 an hour, I believe. 

Mr, Lanprum. Can we assume that the union representative went 
to your employees either individually or in a group and asked them. 
to sign up before you started this business ? 

Mr. Punpmann, Yes, sir. 

Mr. Lanprum. Did he get any of them to sign up? 

Mr, PunpMANN. From my direct knowledge I cannot answer that 
question, I would imagine that at one time or another, he did. 

Mr. Lanprum. Did he ever at any time have a sufficient number to 
ever call an election, he never did call one? 

Mr. PunpMann. He never did talk to me. A business agent has 
never been in our place to talk about signing a contract, 

Mr. Lanprum. You mean you have never been approached ? 

Mr. PunpMann. No, sir; I have never been approached. 
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Mr. Lanprum. Have any of your employees gone out on strike? 

Mr. PunpMann. No, sir. I have the same employees working to- 
day that were working the first day that this picket appeared which 
was April 1, 1957. 

Mr. Lanprum. They are working now ? 

Mr. Punpmann. Yes, sir. 

Mr. Lanprum. They have worked every day? 

Mr. PunpMann. Yes, sir. 

Mr. Lanprum. Those are all the questions I have. 

Mr. Griffin ? 

Mr. Greirrixn. Mr. Pundmann, we hear over and over again that 
picketing of this kind is nothing more than a peaceful exercise of the 
right of free speech and that no coercion or intimidation or pressure 
is involved; that this is just a device for peacefully persuading em- 
ployees they should belong to the union. 

Is that the effect that this picketing had upon you, your business, 
and your employees? 

Mr. PunpMann. Mr. Griffin, I would certainly say as emphatically 
as I could that that is not the case. 

Mr. Grirrin. It was intended to bring pressure ? 

Mr. Punpmann. That is the purpose. 

Mr. Grirrin. Then, in this case, you are saying that the picketing 
was not just an exercise of free speech. Of course, if it were, it 
could and should be tolerated, in my opinion. I will say that if such 
picketing were actually intended to be nothing more than an exer- 
cise of free speech, as one would get up on a soap box and make a 
public speech, or as one might distribute handbills, which anyone 
has a right to do to get across a point; such an action should be tol- 
erated and would be constitutionally protected. However, where it is 
actually intended to coerce and bring pressure, it should not be 
tolerated. 

Mr. PunpMann. That is absolutely correct. I can think of many 
occasions. No. 1, in the first place, in the beginning we had these 
pickets that were supposed to be there with the intention of organiz- 
ing our shop personnel. We had those pickets out there long after the 
shop was closed. 

We had those pickets out there until 9 and 10 o’clock at night where 
the only purpose could be to discourage any people from coming in to 
look at our new automobiles. 

I know personally of many instances where the owner of the car 
happened to be looking to see just exactly what that picket was doing 
that that man would purposely start writing with the full intent of 
customer inside being scared to the point of “He is taking my license 
number. I had better get out of here. I have no right in this place.” 

Mr. Grirrin. Do you not think if the real purpose were to exercise 
free speech and to persuade people concerning the merits of a case, 
that it could be done much more effectively by using the money which 
is paid for pickets to run ads in the paper or to distribute leaflets. 
Wouldn’t that be a more effective way to bring good arguments to the 
attention of the public and your employees. 

Mr. PunpMann. I certainly do. 

Mr. Grirrrn. I have no further questions. 

Mr. Lanprom. Mr. Pucinski. 
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Mr. Puctnsx1. Mr. Griffin, you will get no quarrel from me that 
some of those organizing drives have been very foolishly conducted 
to the detriment of people like this. I have said that if they want to 
organize a place like this they would be much better off to do just 
exactly what you have said, try to persuade these employees instead 
of blackjacking them into it. 

But I sometimes think you are in the right church, but the wrong 
pew. Here I told you a moment ago the National Labor Relations 
Board so held. 

Now, if you want to do away with the courts, you want to rewrite 
the Constitution of the United States—I do not make these decisions; 
I am not the one who says this is an expression of free speech. 

These are decisions handed down by the courts. 

Mr. Grirrtn. Mr. Pucinski, perhaps the lawyer did not come here 
for the purpose of testifying, but as I understand it, he is their legal 
counsel, 

Would you like to ask him whether or not in his considered judg- 
ment as a lawyer and as their legal counsel there was an unfair labor 
practice involved here ? 

Mr. Puctnsxi. Yes, I would like to ask him that. 

Was there? 

Mr. Kirk. I don’t think so. 

Mr. Puctnsx1. You said trucks could not deliver parts to your 
plant. Do you know, Mr. Witness, whether these trucks had a certi- 
cate of public convenience and necessity? Were they common car- 
riers with a certificate from the State commerce commission or from 
Interstate Commerce Commission ¢ 

Mr. PunpMANN. They would have to be. 

Mr. Puctnsk1. Now, Mr. Attorney, is it not a fact, then, that if 
they had a certificate of public convenience and necessity and they 
failed to deliver the cargo, this hot-cargo clause that is written in these 
contracts is not worth the paper it is written on because no agreement 
can supersede a certificate of public convenience and necessity. 

Did your people ever take this case to the State or the Interstate 
Commerce Commission and file a grievance against these common 
carriers? 

Mr. Attorney, am I wrong on that? 

Mr. Grirrin. Mr. Pucinski, the question I am raising is could he 
have removed the picket line by filing an unfair labor practice charge. 

Mr. Lanprum. Vet us see if the attorney is able to answer that 
question. 

Mr. Kirk. As a practical matter, the law, as it exists on the books 
today, in my judgment, does not provide relief from this situation. 

Mr. Lanprum. Now, with regard to the specific question that Mr. 
Pucinski put to you? 

Mr. Kir. Those steps were not taken in this case. 

Mr. Puctnsxr. Had they been taken the Commission would have 
been bound to remove or deny or rescind that certificate of public 
convenience and necessity, would it not ? 

Mr. Lanprum. We want the record straight on that point. The 
decisions have been handed down, as I understand, that it is not the 
decision of the trucking firm or the transportation company which 
owns the permits but it is up to the individual driver, the member 
of the Teamsters Union, to make the decision about whether he crosses 
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that line, and the courts have so held, as high as the U.S. Supreme 
Court, that it is up to the individual driver and that the certificate of 
public convenience and necessity has no bearing in that case. 

Mr. Pucinsk1. Just one second, though. You are absolutely cor. 
rect that where a driver of a truck, conscious of his safety, without 
any outside pressure, decides that he is not going to risk his life and 
limb by going through a picket line, you are right 

Mr. Lanprum. Do you suppose we should remove the picket line, 
Mr. Pucinski? 

Mr. Puctnsxr. Just a minute. The courts have held that wher 
the driver has made the decision himself and it is his decision, then 
he may refuse to cross the picket line. But the moment that a business 
agent or anybody else tells him, “Look, you are a union man and you 





cannot cross this picket line,” the moment there is the slightest outside] 


pressure, they stand a chance of losing their certificate of public 
convenience and necessity and they cannot operate. 

Is that correct, Mr. Landrum ¢ 

Mr. Lanprum. No; I do not agree with your statement, Mr. Chair. 
man. 

Let us let the witness continue. 

Mr. PunpMann. I think, Mr. Chairman, that there is one aspect 
other than the legal aspect that many times enters into these situa- 
tions. You have to remember that the average automobile dealership, 
at least my size, is very, very small. You have the pickets out in front 
which are trying to keep the business out of your place. You cannot 
run up every legal avenue from the standpoint of trying to get relief 
from these pickets because you don’t have the money to do it. 

We spent over $10,000 trying to take one case to the National Labor 
Relations Board. From the standpoint of the hot-cargo clause or 


whatever other relief there might be, you absolutely don’t have the f 


money to do those things. 

Mr. Pucinsxi. Mr. Witness, you are absolutely right. I agree with 
you. 

Again, as I say, I have no less compassion for you that I did for 
Mr. Bragg, but my predecessors in this Congress, and I was not here, 
recognized the fact that you do have a problem, where the courts have 
held repeatedly that this type of picketing, as long as it is peaceful, 
is legal and constitutional and an expression of freedom of speech. 

Now, I may not agree with those decisions, but the decisions are 
there, and I have cited them to you now. 

It is going to be interesting to see what the Supreme Court does 
with this National Labor Relations Board ruling. That may answer 
Mr. Griffin and everybody else. 

But as long as we have that roadblock, we have that constitutional 
provision, the authors of previous legislation have written all sorts of 
other provisions to make that picket line less effective if the employers 
would use the tools at their disposal. 

ey it is costly, a democracy is costly. Everything we do is 
costly. 

For instance, you say: 

Notices have been placed by the union on the bulletin boards in our customer's 


places of business advising the employees of our customers that they would be 
fined by the union if they were caught doing business with our company. 
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Here you have an ipso facto, a prima facie case of union posting a 
notice of fines, clearly barred by the Taft-Hartley Act. Did any of 
your people take relief under those remedies ? 

You talk about this paving contractor that was persuaded not to 
carry out the contract. Again a clearcut case of a secondary boycott. 
Did you take advantage of that relief? 

You talked about secondary boycotts here. I told you a little while 
ago that it is mandatory on the National Labor Relations Board to 
move with a cease and desist order and follow up with an injunction 
if that cease and desist order is not carried out, but you have not taken 
any of these remedies. 

Now you want us to write more law. 

Mr. Grirrin. Will the gentleman yield ? 

Mr. Pucrnskt. Yes. 

Mr. Grirrin. I would like to make a statement about my under- 
standing of the law on the hot cargo situation. 

As I understand it, the making of a hot-cargo contract is not il- 
legal, but the courts will not enforce it. If a union brought pressure, 
through concerted activity to enforce such a contract, I believe that 
would be illegal; but.if the union went to each individual truck driver 
and told him not to cross the picket line and even if the union fined 
him for doing it, it is my understanding that the union could get away 
with it and thereby make a hot-cargo arrangement effective. 

Mr. Pucrnsxr. Under the Taft-Hartley Act, but not under the State 
commerce commission or Interstate Commerce Commission. 

They could go before either one of those commissions and say “We 
ask that you deny this man his certificate of public convenience and 
necessity.” 

Mr. Grirrin. Your statements are very interesting. You would 
have no objection, I assume, to adopting clarifying amendments to 
the Taft-Hartley law just to make clear the points we are talking 
about. 

Mr. Pucrnskt. There is no question in my mind that the Taft- 
Hartley law has many provisions that need updating in the view of 
these men’s experiences. 

Mr. Lanprum. Does the gentleman from Illinois have any additional 
questions? You have had 10 minutes. 

Mr. Puctnsk1. No; I think the witness has been very helpful to us. 
(The formal statement of Mr. Pundmann follows :) 


STATEMENT 8Y ROLAND T. PUNDMANN 


Mr. Chairman and gentlemen of the committee, I am Roland T. Pundmann, a 
partner with my father, Ed. J. Pundmann, in the Pundmann Motor Co. located 
in St. Charles, Mo. We are a Ford agency; have been in business for over 35 
years and employ approximately 30 people. I wish to thank you for the privil- 
lege of appearing before you to relate the experiences of our company with or- 
ganized labor, which I believe will graphically illustrate to you deficiencies in 
the present law, and the absolute necessity for remedial changes. 

Prior to 1957, our company had never known any labor unrest or dissatisfac- 
tion. Our employees have never sought to join a union, neither had a union 
sought to organize them. 

Early in 1957, representatives of the Machinists’ Union came to St. Charles 
from St. Louis for the announced purpose of “signing up the auto garages.” A 
Buick dealership and a Mercury dealer were approached and advised that, un- 
less they signed contracts with the union, picket lines would be established. 
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These dealers refused to sign a union contract because it would have compelled 
them to coerce their employees into union membership when they didn’t desire 
such representation. 

Picket lines were established at these dealerships in March 1957. Both of 
these dealerships made efforts to prevent the picketing, and hearings were held 
to determine whether an election could be conducted under NLRB direction. 
The Machinists’ Union opposed such elections on the ground that the union did 
not claim to represent the employees of these two dealerships, and had not 
requested recognition. 

In spite of this fact, the picketing continued. 

By April 1, 1957, the Machinists’ Union established a picket at Pundmann 
Motor Co. Here again, the Machinists’ Union successfully avoided our efforts 
at conducting an election on the grounds that they were not asking recognition 
by the employer. No union agent ever contacted us directly. The NLRB ruled 
that, since the Machinists’ Union had not demanded recognition, no election 
was appropriate. 

The picketing continued. During the course of the hearing to determine 
whether or not an election might be held, it was developed that one of the union 
representatives demanded a union contract in exchange for the removal of the 
picket. , 

When this was disclosed, the Machinists’ Union ostensibly withdrew its picket, 
and the Teamsters’ Union substituted one. However, the same professional 
pickets were on duty. The only apparent change was the legend on the um- 
brellas which they carried. 

We have been picketed continuously from April 1, 1957, to the present date. 

It is worth noting that of all the employees of Pundmann Motor Co., only 
12 would be eligible for membership in the Machinists’ Union, and only 7 would 
be eligible for membership in the Teamsters’ Union. Im spite of this fact, the 
Teamsters have been picketing us for over 2 years. 

The hours of picketing have no particular relationship to the presence of our 
—-- They picketed at night and at times when there were no employees 
on duty. 

The picketing is conducted primarily at the customers’ entrances to our place 
of business rather than at our employees’ entrances. 

The union has not held any meetings of our employees for the past 18 months, 
and at the time the last invitation was extended none of our employees accepted. 
To the best of our knowledge, not one of our employees has been signed up by 
the union. This may also be said of the picketing of the other dealerships to 
which I have previously referred. 

Deliveries of our new automobiles to our dealership have been stopped; the 
transport drivers have been forbidden to unload. 

The pickets have accosted our customers and dropped veiled threats against 
them. The license numbers of our customers have been recorded by the pickets, 
and they have been told by union agents that they should stop doing business at 
Pundmann Motor Co. 

We have been unable to replace broken plate glass, and to perform other 
necessary repairs upon our place of business because the union has told the 
we and glaziers we have sought to employ, not to cross “the organizational 
picket line.” 

Parts and accessories we order cannot be delivered to our place of business 
because the union truck drivers for these deliveries have been instruoted not to 
cross “the organizational picket line.” 

Parts customers of our company have been contacted by the union and told 
not to patronize us. 

We have been forced to close our night service department, because the man 
in charge, who had been a member of a union in another State, received so many 
telegraphic warnings from his former union that he was frightened into leaving 
our employ. 

Recently, we made a contract with a paving company to resurface our used 
car lot. When this became known to the union, the paving company was per- 
suaded not to carry out the contract. 

Another paving company was employed to undertake the work. As soon as 
they started on the job, union representatives approached the employees of 
the paving company and threatened them with reprisals if they did not cease 
work immediately. 
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Notices have been placed by the union on the bulletin boards in our customers’ 
places of business advising the employees of our customers that they would be 
fined by the union if they were caught doing business with our company. 

This union activity of organizational picketing and secondary boycotting has 
materially and adversely affected our business operation. 

It is our sincere belief that these two practices should be outlawed by statute, 
and I urge favorable consideration of legislation which would accomplish these 
ends. 

I thank you. 


STATEMENT OF NORMAN FLEISHMAN, VICE PRESIDENT, FLEISH- 
MAN’S FORD, INC., FLEISHMAN MOTORS, INC., AND FLEISHMAN 
RAMBLER, INC., LONG BEACH, LONG ISLAND, N.Y., ACCOMPANIED 
BY ROWLAND F. KIRKS, LEGISLATIVE COUNSEL, NATIONAL 
AUTOMOBILE DEALERS ASSOCIATION 


Mr. Lanprum. Will you proceed, Mr. Fleishman. 

Mr. Fierspman. My name is Norman Fleishman, an automobile 
dealer in Long Beach, N.Y. 

We have been there for 35 years and we handle Ford products and 
the Rambler. 

On January 12 this year a local Teamsters Union, working jointly 
ee another union of the LAM placed pickets in front of Fleishman 

otors. 

On January 15, they also started picketing our other two agencies. 

Picket signs stated they were organizing the shop and sales em- 
ployees of our companies. 

After almost a month of picketing several of our employees came 
to us and asked if there was not some way in which they could have 
an election to show that they did not wish to join the union. These 
employees telephoned the National Labor Relations Board and were 
told by the NLRB that nothing could be done for them. 

We told them there was nothing we could do except wait and hope 
that the unions would eventually become discouraged and leave. 

On or about February 18 of this year these pickets began stoppin 
deliveries to the companies. They stood in the way of trucks, woul 
not let them pass. Then one employee was approached and told by a 
representative of the-unions that if our employees do not join volun- 
tarily they would be forced to join. 

Of course, the unions were determined to coerce the Fleishman Co. 
to recognize them. 

We filed an unfair labor charge and a petition for an election on the 
basis of this threat, and on the basis of interfering with our deliveries. 
The regional director of the National Labor Relations Board, second 
region, dismissed these petitions, and the National Labor Relations 
Board refused to issue complaints on the unfair labor practice charges. 

On April 24, two union organizers appeared in front of my Ford 
agency. They signaled for me to come outside. When I did they 
told me they would like to meet with me over coffee to discuss a set- 
tlement of the problem. They said they had a majority of my em- 
ployees signed up and that it would be better if we signed a contract 
with them. 

I told them that I had no authority to negotiate. 





1838 LABOR-MANAGEMENT REFORM LEGISLATION 


Gn the basis of this demand for recognition our company filed peti- 
tion for election with the NLRB. The unions indicated they would 
disclaim the majority status and the demand for recognition. 

A bit later the unions did consent to an NLRB election. It was held 
on May 22 of this year. Our employees voted 16 to 0 against the 
union. 

We have not been picketed since. 

I sincerely urge that some action be taken by this Congress to 
correct such an unfair and unjust situation. 

Mr. Lanprum. Mr. Fleishman, I notice you passed over part of 
your statement in the interest of time, but I see here that following 
the time that your petition to the second region of the National Labor 
Relations Board was dismissed, that one of your employees was 
grabbed by his shirtfront by an organizer and told if he did not sign 
up he would lose his job. 

Now, just how would a union organizer carry out such a threat 
against one of your employees? Would he make you fire him or was 
this fellow an employee of the union in a second job? How could 
such a thing as that take place? 

Mr. Fietsuman. I do not know; I cannot answer that question. 
The situation arose exactly as it is related here. He threatened him. 
Whether he could carry this threat out or not, I could not say. 

Mr. Lanprum. The employee who was threatened is now pursuing 
his rights in the National Labor Relations Board ? 

Mr. FietsHman. He did. He filed an unfair labor charge which 
subsequently we had to dismiss in order to get the election. 

Mr. Lanprum. Has there ever been any dispute between the Fleish- 
man Motors and any of its employees about the wages paid or hours 
worked ? 

Mr. FitetsHMan. No, there have been no disputes. 

Mr. Lanprum. Are your wages above the union rates ? 

Mr. FitetsuMan. Yes, definitely. 

We work 40 hours in our company. We have much higher wages 
than exist, even with the same locals that are in nearby neighboring 
dealerships. We pay more than the same locals. 

Mr, Lanprum. Do you have any welfare plans or insurance bene- 
fits in general for your employees to participate in as a group? 

Mr. Fix1suman. Yes, we do have some welfare plans. In general 
I can say that our wage scale is much higher than national, and much 
higher than even the area. 

r. Lanprum. So the conditions there were at least sufficiently 
satisfactory that none of them voted for the union ? 

Mr. Fie1suman. That is correct. 

Mr. Lanprum. Mr. Hiestand ? 

Mr. Hrestanp. Mr. Chairman, may I ask counsel a question ? 

Mr. Lanprum. Yes. 

Mr. Hiesranp. Mr. Counsel, you are counsel for these three and Mr. 
Quinlan, are you? 

Mr. Kirx. I am the legislative counsel for the national association. 

Mr. Hiestanp. As counsel for the national association, how many 
such instances could you put on the witness stand? Could you put 
some more ? 
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Mr. Kirx. Mr, Hiestand, I ran a survey throughout the United 
States and I would say there is not a State in the Union where I could 
not produce duplicate testimony. 

These were selected primarily because they represented a geo- 
graphical spread. Mr. Guinlan was from California; Mr. Bragg was 
from Illinois; Mr. Fleischman is from New York; Mr. Pundmann is 
from Missouri. 

But I wanted to indicate that this was not a localized type of picture 
that we wanted to present to you for your consideration. 

Mr. Hresranp. In all of these instances apparently it was an attack 
from the Machinists Union, not the UAW ? 

Mr, Kars. The majority of them are the Machinists or the Team- 
sters. 

Mr. Hrestanp. Not the UAW at all? 

Mr. Kirk. I would not say, sir, that there is no cause of UAW, but 
at the moment I don’t have it at my fingertips to identify a specific 
case, 

Mr. Hiestanp. Would you say that the general technique was sim- 
ply to go to the proprietor and submit a contract and force him to sign 
up his people? Is that the standard format ? 

Mr. Kirk. No, sir; not necessarily, sir. They just arrive on the 
scene in a great many cases with pickets, without contacting manage- 
ment initially. 

So the picketing was not a secondary step or byproduct of manage- 
ment failing to negotiate with the union. 

Mr. Hresranp. Do you know of any case where an election has been 
held before, or at least a solicitation has been held before hearing? 

Mr. Kirx. From memory I cannot identify a specific instance, sir. 

Mr. Hiestanp. You would conclude you could put on, out of the 
48 States, several hundred cases ? 

Mr. Kir. I am confident of that. 

Mr. Hiestanp. Mr. Fleishman, I feel you have made a substantial 
contribution to the testimony, as have the other automobile dealers. 

1 have no further comments. 

(The formal statement of Mr. Fleishman follows :) 


STATEMENT BY NORMAN FLEISHMAN 


Mr. Chairman and gentlemen of the committee, I am Norman Fleishman, 
Vice president of Fleishman’s Ford, Inc., Fleishman Motors, Inc., and Fleishman 
Rambler, Inc., all located within two blocks of each other on Long Beach Boule- 
vard, Long Beach, Long Island, N.Y. These corporations are franchised dealers 
for Ford, Lincoln-Mercury, and Rambler automobiles, respectively, and employ 
approximately 35 people. These companies and their predecessor franchise com-_ 
panies have been in Long Beach, Long Island, for 35 years. 

I am grateful to you for the opportunity of appearing before your committee 
and being permitted to illustrate by personal experience what I deem to be a 
much-needed reform in our present labor law. I have reference to a prohibition 
against organizational picketing and the byproducts of this practice. 

On January 12, 1959, Local 868, Teamsters, and Local 447, IAM, AFL-CIO, 
working jointly piaced pickets in front of Fleishman Motors, Inc. On January 
15, 1959, they also started picketing Fleishman Rambler, Inc. and Fleishman 
Ford, Inc, The picket signs stated that the unions were organizing Fleishman’s 


Shop 7 sales employees. This picketing has continued over a period of 4 
months. 





1840 LABOR-MANAGEMENT REFORM LEGISLATION 


On various occasions, the unions have scheduled meetings for our employees, 
We have been told that in some instances these meetings were not attended 
by any of our employees and only by one or two at other times. 

After almost a month of picketing, several of our employees came to us and 
asked if there wasn’t some way they could have an election to show they did not 
wish to join the union. 

These employees said they had telephone the NLRB and had been told that 
there was nothing that could be done. We told them there was nothing we 
could do except wait and hope that the unions would eventually become dis- 
couraged and leave. 

On or about February 18, of this year, these pickets began stopping all ve- 
hicles attempting to make deliveries to the companies. The pickets have stood 
in the way of delivery trucks so as not to let them pass. They have actually 
boarded trucks in an effort to stop them. They have told delivery drivers that 
this was a strike and threatened them with reprisals if deliveries were made. 

At least one employee has been approached and told by a representative of 
the unions that if our employees do not join voluntarily, they will be forced to 
join, because the unions have determined to coerce the Fleishman companies to 
recognize them. 

We filed unfair labor practice charges and petition for an election on the 
basis of the threats and interference with our deliveries. The regional di- 
rector of the NLRB, second region, dismissed the petitions, and the NLRB re- 
fused to issue complaints on the unfair labor practice charges. 

Subsequently, another employee was grabbed by his shirt front by an or- 
ganizer and told that if he did not sign up with the union he would lose his job. 
This was done in the presence of other employees. An unfair labor practice 
charge has been filed by this employee who was threatened, and it is now being 
investigated by the NLRB. 

On April 24, two union organizers appeared on the sidewalk in front of our 
Ford agency. They signaled to me to come outside. When I did, they said 
they would like to meet with me over coffee “to discuss settlement of our prob- 
lems.” They said that a majority of our employees had signed up, and that it 
would be better if we signed a contract with them. I told them that I had no 
such authority to negotiate with them. 

On the basis of this demand for recognition, our companies filed petitions for 
elections with the NLRB. The unions indicated that they would disclaim ma- 
jority status and deny the demand for recognition. 

A bit later, however, the unions consented to an NLRB election which was 
held on May 22, 1959. Our employees voted 16 to 0 against the union. We have 
not been picketed since immediately prior to the election. 

The injuries we have experienced from this organizational picketing include 
the impaired morale of our employees and the loss of customers. Moreover, 
we have found it necessary to have our new cars delivered to us at night or to 
some location other than our own places of business during the daytime. The 
unions stopped some deliveries which resulted in new cars being returned to the 
factory, and we were required to pay double freight charges to get the ship- 
ments returned to us. 

To permit this type of practice to exist under sanction of law is one of the 
most vicious and un-American conditions prevailing in our land today. I am 
incapable of understanding how we can permit such a situation to exist. 

I sincerely urge that you amend the present law so as to outlaw organizational 
picketing. 

I thank you. 


Mr. Lanprum. Mr. Pucinski. 

Mr. Puctrnsxi. I certainly join Mr. Hiestand in saying you have 
made a contribution, as have the other gentlemen who have appeared 
before the committee. 

I meant to ask the other witnesses, but because you gentlemen un- 
doubtedly know your operations pretty well—— 

Mr. Lanprum. Incidentally, if you will permit me, and the other 
witnesses are still in the room, and I see Mr. Bragg, if so far as the 
committee is concerned they could assemble around the table and you 
might direct your questions to any of them. 
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Mr. Puctnsx1. This question, Mr. Fleishman can certainly answer. 

This man that was grabbed by his shirt front by an organizer and 
in the case of the other witnesses, where they had thrown, acid on 
cars and broken the windows and engaged in all of this various 
violence, have you people ever gone to the local authorities with your 
problems? 

What has been the response from the local authorities ? 

Mr. Kirxs. Unsatisfactory. 

Mr. Puctnskr. What won that mean, sir, “unsatisfactory” ? 

Mr. Kirxs. They have failed to give protection. 

Mr. Puctnsx1. You mean they were just derelict in carrying out 
their duties as police officers and prosecuting attorneys of their re- 
spective jurisdiction ? 

Mr. Kirxs. I would say certainly a failure to, in the case of Mr. 
Bragg. 

Mr. Hresranp. Will the gentleman yield at that point? 

Mi. Puctnsxt. Yes. 

Mr. Hiestanp. Probably you intended to ask the counsel : What was 
their excuse for not enforcing the law ? 

Mr. Puctnsxr. Yes, I was getting to that. Perhaps you can ex- 
pand on that? 

Mr. Kirxs. Let us ask the man, himself. 

Mr. Puctnsxr. Mr. Bragg, you seem to have had the worst ex- 
pene of all of these witnesses. Why have not the local authorities 

en able to give you some relief in this violence? There is no question 
it is unlawful. 

Mr. Bragg. It is very easily answered. We had several instances 
of that. One in which the employee of the Ford dealership was 
knocked down as he came out of the place of business. He was 
a = quite roughed up. -That was taken to J. P. court and 

ropped. 

Where the ae was, I don’t know. In our instance the whole 
reason is exactly the same as the speed law, the State has a speed limit 
of 65. There are not enough police to enforce it. 

Mr. Hiestanp. Are you suggesting, then, that there is such a com- 
plete tragic breakdown of local law enforcement in America that 
people like yourself cannot get any relief? 

_ Forgetting labor laws for a minute, just concentrating on the local 
situation of hoodlumism, vandalism, that sort of stuff, assaults. Ob- 
viously this man that was grabbed by the shirt front was assaulted. 
No question about that. Presumably there were witnesses to this in- 
cident that you report to us. Are we to understand that there was 
such a complete breakdown of local law enforcement that we can’t cope 
with the situation ? 

Mr. Braae. That starts at the top, too, national clear to the local. 

Mr. Puctnsx1. I agree with you it starts with the National Labor 
Relations Board, but I am interested in what kind of law can we write. 
This is the problem that confronts this committee. I don’t think there 
is a man in Congress that does not want to write an effective law 
that would restore some semblance of understanding between labor 
and management. 

_But the thing that puzzles me, and maybe even worries me, is what 
kind of law can we write if the administrators who carry out these 





1842 LABOR-MANAGEMENT REFORM LEGISLATION 


laws and the local enforcement agencies completely surrender their 
duties? What kind of law can we write? 

This is the problem, gentlemen. I wonder if you have any thoughts 
on that ? 

Mr. Brace. That is your field. We are depending on you to do it. 

Mr. Puctnsxi. Twelve years ago Senator Taft told the country that 
the Taft-Hartley Act was a panacea. 

Mr. Grirrin. I take issue with that statement. Senator Taft never 
said that the Taft-Hartley law was a perfect bill. He was one of the 
first to suggest that it should be amended. 

Mr. Pucrnsx1. The man who voted to override the veto said it was 
a good law, that it would solve our problems. Yet here we are 12 years 
later back where we started from, struggling with another law. 

Would you think that perhaps each of the difficulties in this field of 
labor management relations—this business of throwing acid on your 
cars, breaking your windows, assaulting your employees, threats and 
all that—do you think a good deal of that could be cleaned up at the 
local level if you had people in these local communities that were doing 
the job? 

Mr. Brace. No. 

Mr. Pucrnsxt. Then, sir, would you be good enough to tell me 
what kind of law would you think we ought to write? 

Mr. Braga. For that again I am depending on you folks. That 
is why you are in there and I am an automobile dealer. 

Mr. Puctns«t. There are times when I feel you are a pretty lucky 
man. 

Mr. Hrestranp. Will the gentleman yield again ? 

Mr. Pucrnsxr. Yes, Mr. Hiestand. 

Mr. Hresranp. I am wondering, pursuing your line of thinking, if 
counsel would care to generalize on his opinion of the reasons for lack 
of law enforcement. Could it be certain exemptions that are afforded 
labor organizations and the law enforcement officers and the courts 
have not felt that they could enforce the law ?¢ 

I just ask for a generalization, if counsel would like to give it. 

Mr. Kirxs. I think that is unquestionably true, sir. The present 
law permits a condition to come into being which by its very nature 
gives birth to friction that cannot help but constitute violations of the 
law, but because of the status that organized labor has acquired they 
are almost above the law, as evidenced by some of the hearings that 
have been held in the Senate. 

It is extremely difficult to obtain law enforcement on a local level 
like this where you have the power of the union as untouchable under 
the law as it is. 

Mr. Hriestanp. Could we say that it is your opinion that local law 
enforcement generally has fallen down because of these exemptions 
of union organizations in Federal law ? 

Mr. Kies. I think it is unquestionably true, sir. 

Mr. Pucrnsxi. I don’t quite understand your question, Mr. 
Hiestand. 

Mr. Hiesranp. Exemption from the antimonopoly law and definite 
privileges granted by various laws. There are 8 or 10. Senator Gold- 
water mentioned a few the other day. I have a list of them here. 
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Mr. Pucinsxt. There is a question I wanted to ask technically of 
Mr. Bragg, because he comes from a city, Galesburg, which has a 
tremendous reputation, good reputation. 

You won the All-American City Award. I had the impression that 
in Galesburg you had a good local administration. Is that a fair 
assumption on my part? 

Mr. Braga. That is a good assumption. 

Mr. Puctnsx1. Mr. Bragg, I am a little confused, frankly, that in 
a small community like Galesburg, where we have reason to believe 
that you have a clean administration, that these conditions can exist, 
those that are clear-cut violations of local law—vandalism, throwing 
paint on your cars, and all that. How can you explain that in your 
own community ¢ 

Mr. Brace. Very simply by the fact that one individual in a police 
force of our size—20-some police to take in a city of 35,000—one indi- 
vidual cannot split himself 12 ways and be in 10 places or 10 dealer- 
ships at one time, They do a beautiful job with what they have to do 
with, but there is always somebody going to break the law and get by 
with it. 

Mr. Puctnsxt. I don’t like to bring this thing down to any partisan 
level, but some of the members here have brought up certain aspects 
of the partisan situation. 

If my memory serves me correctly, you have a Republican admin- 
istration in Galesburg. 

Mr. Braae. No, we haven’t. We have neither Democrat or Repub- 
lican in our city administration. 

Mr. Puctysx1. But your officials down there do not get any con- 
tributions from unions in elections, do they ? 

Mr. Braga. I would be unable to answer that. 

Mr. Puctnsk1. Do you know of any? You see, so often I have heard 
the other members of this committee say, “Well, how can you expect 
good enforcement when these labor unions finance a lot of these public 
men in office in their campaigns and obviously you cannot get good 
enforcement ?” 

But I am reasonably certain, knowing Galesburg, that that is not 
the case. If you know I am wrong, I wish you would tell me. Then 
would it be possible, Mr. Bragg, that maybe the American people are 
just unwilling to finance the kind of enforcement apparatus that it 
would take to protect people like yourself ? 

We are getting telegrams every day and everything else about 
economy in government and hold the line on the budget, and all this 
stuff. I am sure these people are very sincere, but you just told me 
a little while ago I believe that you did not think the NLRB could 
do an effective job because it does not have enough people and enough 
money. Yet if we propose to give NLRB more money to do a better 
job, what do you suppose would be your reaction ? 

Mr, Brace. That is not the proposal, as I recall it. We are asking 
for legislation. We are not speaking for or against NLRB. 

Mr. Pucrnsxt. I think your testimony here is extremely helpful, 
very helpful. Now it is our job to try to find out, do we need more 
legislation or do we have to see what is being done with existing legis- 

38488—59— pt. 5 —6 





1844 LABOR-MANAGEMENT REFORM LEGISLATION 


lation or how much more additional legislation. What loopholes are 
there? This isthe problem we are confronted with. 

I may agree with you that perhaps the NLRB could be a much more 
effective agency if they had more people and more funds, I don't 
know. But then when we propose that, we are immediately ac- 
cused of being budget busters and everything else. This is the dilemma 
we find ourselves in. 

Mr. Kirks. May I interject an observation with respect to what 
you can do? You outlaw secondary boycotting and organizational 
picketing and you will go a long way to eliminating the necessity 
for increased police forces in these acts of violence. That is not going 
to increase the budgets of the Congress one iota, 

Mr. Pucrnsx1. After listening to you this morning, sir, I am cer- 
tain you are a very qualified attorney and student of law. I have 
every reason to believe that you are a very capable person. May I 
ask you a very honest and sincere question ? 

In the light of the provisions of the Constitution and the decision 
of the courts whose job it is in our system of government to interpret 
that Constitution, do you honestly rsa that we can write a pro- 
hibition sgniniat organizational picketing and make it stand up in 
the courts ! 

Mr. Kirk. Yes, sir. 

Mr. Pucrnsxr. Fine. I am glad to hear you say that. Now tell me 
what sort of provision would you suggest? How can you do that 
in light of the current decisions? Here you have the National Labor 
Regulation Board that says this is not freedom of speech, this is not 
an expression of freedom of speech, this is economic coercion. I am 
sure many people across the country might have agreed with the 
Board in that decision. 

So they issue an order against the union. The union goes to the 
appellate court and they are thrown out of the window. 

Mr. Grirrin. Mr. Pucinski, if you will yield for comment, the court 
did not overturn the NLRB decision on a constitutional ground, as 
I understand it. 

Mr. Pucrnsxi. Certainly. It pointed out it was an expression of 
freedom of speech. 

Mr. Grirrin. It was not on the basis of the Constitution, as I un- 
derstand it. 

Mr. Pucrnsxr. Perhaps you and I have a different opinion. 

Mr. Grirrin. That case turned on an interpretation of the law. 

Mr. Puctnskt. The Board held it was economic coercion. The court 
held that it was an expression of freedom of speech. 

Mr. Grirrin. Mr. Rasinabé if you believe so strongly we should do 
something about this, let us pass the law and leave it up to the Supreme 
Court to pass on the question of constitutionality. 

Mr. Puctnskt. We have have a ruling from the Supreme Court be- 
fore we pass the law. I understand that decision is being appealed 
upstairs. So you may have your answer. If the Court so rules, 
there is nothing I can do or anybody else. If the Court holds that 
the NLRB is right, if the Court sustains—the California Supreme 
Court has already held that way. 

Mr. Grirrin. I wonder if the gentleman is aware that the Curtis 
case, to which he is referring, involved continued organizational pick- 
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eting after an election had been held. In the situations described by 
the witnesses before us, no election was held, so the Curtis case has no 
application here. 

Mr. Puctnsx1. We have had cases where the courts have held before 
an election where a union goes in—somebody here mentioned um- 
brellas, where a union goes in and throws a picket line around the 
sho 

Mr. Grirrin. Surely if you believe that, you would have no ob- 
jection to making it clear in the law ? 

Mr. Pucrnsx1. I think it would be very helpful if the court would 
interpret the law. 

Mr. Grirrin. How about us? Wecan help too. 

Mr. Puctnsx1. If you can write language that will stand up, I would 
like to see it. 

Mr. Lanprum. The Chair is not inclined to throttle anybody or 
close off any debate that might be constructive, but I believe we can 
thresh these things out in our executive sessions which are coming 
later, without infringing on the time of the gentlemen. 

Are there further questions relating to their particular case? — 

Mr. Grirri1n. I have one more question, if the chairman will permit. 

Mr. Lanprum. Mr. Griffin. 

Mr. Grirrtn. In view of some of the comments made by my col- 
league Mr. Pucinski concerning the law enforcement officials of Gales- 
burg, I believe I should ask Mr. Bragg, do you understand that the 
law enforcement officials did the best job they could under the laws 
they had to work with ? 

Mr. Brace. They certainly did. 

Mr. Grirrin. In other words, there was no law violated as the law 
is now written, as you understand it; is that right ? 

Mr. Brace. Partially. The breakage of windows and the pouring 
of acid on cars are law violations, but you have to catch the culprit. 
They did their very best. They were the most cooperative. 

Mr. Grirrin. You always have that problem ? 

Mr. Brace. That is right. 

Mr. Pucrnsx1. Just a second—— 

Mr. Lanprum. Just a minute. 

Mr. Grirrin. I am finished. 

Mr. Puctnsxr. We have people committing murder in this country 
and we can’t catch them. We had a horrible murder here when four 
people disappeared. 

r. Lanprum. Again the Chair is not inclined to throttle any dis- 
cussion, but those things can be discussed in executive session. If 
you have any questions, please ask them. . 

Mr. Puctnsxi. I have one more question to the gentleman from 
Illinois. 

I understood you to say earlier when I asked you what had hap- 
pened to local law enforcement, I forget the words you used, unsafe 
I think wasthe word. Wasn’t that the word you used, sir? 

Mr. Braga. Probably not. 

Mr. Puctnsx1. Now I understand you to answer Mr. Griffin that 


angry people did the best they could with the law they had to work 
with. 
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Mr. Brace. That often at times is unsafe, such as a football team 
may lose six to nothing. They did the very best they could, but it 
was an unsafe game as far as they were concerned. 

Mr. Pucrnski. Mr. Bragg, I am certainly grateful to you for com- 
ing down. You have been a big help to me. 

Mr. Lanprum. Do you have additional] statement? 

Mr. Kir«s. No, Mr. Chairman. We want to express our apprecia- 
tion for the privilege of appearing before you. 

Mr. Lanprum. May I say again we are sorry that you were the vic- 
tims of some executive discussions that took longer, to say the least, 
than we thought they would. 

Mr. Kirxs. We understand and we appreciate the opportunity of 
being here in any event, sir. 

Mr. Lanprum. Mr. Pucinski. 

Mr. Pucrnsxt. Mr. Chairman, these four witnesses ought to be com- 
mended because they are the first four witnesses who have come before 
the committee with statements that we could hear in 5 or 6 minutes, 
It is a delight to meet witnesses like that. 

Mr. Lanprum. That is one thing I will join the gentleman in agree- 
ing about. 

ow Mr. Waldron A. Gregory. 

Mr. Gregory, if you will come around and identify yourself for the 
record. If you have associates with you, perhaps you would like 
them to come also to the table. 

Mr. Gregory. I will present the statement, myself, Mr. Chairman. 

Mr. Lanprum. Make yourself comfortable and be seated. 


STATEMENT OF WALDRON A. GREGORY, ON BEHALF OF 
ASSOCIATION OF AMERICAN RAILROADS 


Mr. Grecory. My name is Waldron A. Gregory. I will testify on 
H.R. 4474 and related matters on behalf of the Association of Ameri- 
can Railroads. That association is a voluntary association of rail- 
road companies operating over 95 percent of the total railroad mileage 
and having operating revenues of approximately 95 percent of the 
total railroad operating revenues of all railroads in the United States. 

I am a general attorney in the law department of the Southern 
Pacific Co. located at San Francisco, Calif. My work with that rail- 
road is in the labor field. 

The railroads have been placed in a dilemma by piecemeal legisla- 
tion and court decisions affecting their ability to provide common 
carrier service to the shipping public, On the one hand, they are 
required by the Interstate Commerce Act to serve when called upon. 
On the other hand, they are prevented from providing service by 
picket lines of labor organizations engaged in disputes with shippers 
which do not involve the railroad carriers. 

Because the labor relations of railroads with their own employees 
are governed by the Railway Labor Act, section 2 of the National 
Labor Relations Act exempts both from its coverage. Thus a rail- 
road is not an “employer” under the Taft-Hartley Act. 

It might appear, therefore, that a railroad would not be barred by 
that act from seeking judicial relief where an illegal secondary boy- 
cott is confronting it with serious damage. The U.S. Supreme Court 
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held in Vew York, New Haven & Hartford R.R. v. Jenkins, 350 US. 
155, 1956, that a railroad is “a person” which can seek relief against 
secondary boycotts under the Taft-Hartley Act even though it is not 
an “employer” under section 2(2) of the act. 

The problem arises from the fact that although the courts have 
held that a railroad can secure relief from the National Labor Rela- 
tions Board if railroad employees are induced not to work by a union 
engaging in a secondary boycott, the National Labor Relations Board 
has refused to interpret the act in this manner, containing that rail- 
road employees are not employees of an “employer.” 

In International Rice Milling Co. v. N.L.R.B., 183 F. 2d 21, 5th 
Cir. 1950, reversed on other grounds 341 U.S. 665, 1951, the court of 
appeals for the fifth circuit held that the Taft-Hartley Act provides 
relief for railroads against secondary boycotts which induce railroad 
employees not to work. 

This court held that railroads are embraced within the category 
of “any employer” as used in section 8(b)(4) of the Taft-Hartley 
Act and are entitled to relief thereunder. 

Consequently, the National Labor Relations Board will afford 
railroads relief from such secondary boycotts in cases arising in the 
fifth circuit, but has consistently refused to entertain such petitions 
throughout the rest of the country. United Hatters Union, Louisville 
Cap Co., 121 NLRB, No. 148, 42 L.R.R.M. 1518, 1958; Seafarers’ 
Union, Superior Derrick Corp., 122 NLRB, No. 6, 43 L.R.R.M. 1063, 
1958. 

The net result is that although the Board accepts petitions from rail- 
roads where employees other than railroad employees are induced not 
to work by a secondary boycott, as in the Jenkins case, neither the 
Board nor the courts afford any relief to railroads if a secondary boy- 
cott persuades railroad employees not to work, except in the territory 
of the fifth circuit. 

The use of the words “any individual employed by any person” in 
section 8(b) (4) (i) of H.R, 4474 would, in our opinion, sufficiently 
distinguish the neutral employer in a secondary boycott case from the 
designation of “employer” under section 2(2) so that the petitions of 
railroads would be accepted by the National Labor Relations Board. 
This would be a constructive step and, in effect, correct a purely tech- 
nical construction of this statute by the Board. 

The second important effect of H.R. 4474 would be to recognize that 
illegal labor activities which arm a neutral employer are against pub- 
lic policy whether they cause a strike of his employees or whether 
they simply cause his employees to refuse to perform their duties in- 
dividually. 

It is apparent that the cumulative effect of one is just a8 serious 
as the other. It is further obvious that in practical application the 
problem is simply one of impos an oftentimes impossible burden 
of proof upon the neutral employer. 

Clearly the policy of the Taft-Hartley Act is to curtail the area of 
the labor dispute to the primary parties and to prevent its extension to 
neutral employers with consequent damage to them, regardless of the 
magnitude of the loss which they and the public might suffer. 

This policy is promoted by the proposed amendment in eliminating 
the requirement that the employees of the primary employer must 
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induce or encourage the employees of the neutral employer to take 
“concerted” action against him. Substituted therefor is the condi- 
tion that the primary employees must not induce or encourage “any 
individual employed by any person” to refuse to perform his duties, 
An example of this is the familiar situation where the employees in- 
volved in a dispute with their own employer proceed to the premises 
of a neutral employer with whom their employer does business and 
establish a picket line which effectively discourages the secondary 
employer’s employees from doing their duties. 

It would be unusual for the induced employees to call a strike against 
the neutral employer; yet the effect of the picket line upon his opera- 
tions is equally disastrous. The secondary boycott provisions of the 
Taft-Hartley Act would not relieve this situation even though its 
policy is thwarted. H.R. 4474 would afford such a remedy. 

The third important effect of the bill now under consideration 
would be to prevent the use of threats and coercion directly against 
the neutral employer. The present act demonstrates that a primary 
labor dispute should not be permitted to cause unnecessary ane to 
neutral employers or the public. It strikes down the attempts of labor 
organizations to bring pressure to bear upon a neutral employer 
through his employees. At the same time, it ignores the application 
of the same coercion when brought directly against him. H.R. 4474 
would proscribe such activities. 

Certainly a neutral employer is intimidated by a threat to call a 
strike of his employees just as effectively as by an inducement or en- 
couragement addressed to his employees. In both cases the object is 
to force him to succumb to the demand that he cease dealing with the 
primary employer. Nor can we afford to ignore the fact that effective 
intimidation of a neutral employer is brought about by a threat to 
eliminate the market for his products or the actual conduct of a con- 
sumer boycott by various means, including placing him on an “unfair 
list” and threatening and coercing his customers. 

These tactics used against neutral employers are equally invidious 
to those already proscribed by the Taft-Hartley Act. They would 
be and should be declared illegal by the enactment of H.R. 4474. 

The proposed bill would be very helpful to the railroads in the 
secondary boycott situation. However, there is another companion 
situation in which the railroads have been placed by court and ICC 
decisions which in our opinion requires relief by means of legislation. 
The courts have held that it is the duty of common carriers to serve 
the shipping public despite the interference of picket lines main- 
tained by the employees of the shippers to whom they must deliver. 

For breach of this duty the common carriers have been held liable 
in damages to the shippers, have been forced by shippers’ injunctions 
to serve despite the interference of the picket line, and have been re- 
quired to defend proceedings brought to revoke their authority to do 
business as common carriers. Their dilemma in this regard arises 
from the fact that section 7 of the National Labor Relations Act pro- 
vides that the employees of the pee may engage in concerted 
activities for the purpose of collective bargaining or other mutual aid 
and protection. 

When such activities interfere with the operations of common 
carriers engaged in the performance of their obligations, a serious 
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conflict arises from the obvious inconsistency of the laws compelling 
service and those protecting the prevention of service by labor ac- 
tivities. 

For these reasons we submit that legislation is needed to protect 
common carriers in the performance of their legal] duties to serve 
shippers by receiving and delivering their shipments. 

To illustrate the necessity for this legislation, the circumstances 
involved in Montgomery-Ward & Co. v. Northern Pacific Term. Co., 
128 F. Supp. 475, D. Oregon; 1953, are typical. Montgomery Ward 
at Portland customarily received shipments by common carriers from 
various points in the United States under tariffs applicable to the 
general public. 

On December 7, 1940, a strike was called against Wards by unions 
representing its employees. Picket lines were established covering the 
entrances to the plant regularly used by common carriers. Wards 
made demands upon the railroads for service which could not be af- 
forded because of the picket lines and the fact that the carrier em- 
ployees were induced by the unions representing Ward’s employees to 
refrain from crossing the picket lines. Thereafter the National Labor 
Relations Board decided that Wards had been guilty of unfair labor 

ractices as to its own employees and the order of the Board was en- 

orced by the Court of Appeals for the Ninth Circuit in ¥.Z.2.B. v. 

Montgomery-Ward & Co., 133 F. 2d 676. Wards then brought suit 
against the common carriers for several millions of dollars for viola- 
tion of their obligation to serve. 

The court held that the carriers were liable on the theory that they 
are required to accept and transport all commodities which they held 
themselves out to transport for hire on nondiscriminatory terms. The 
court stated, at pages 491-493: 

Delivery to the consignee at an accustomed or specified point was an obliga- 
tion which stood on an equal footing with acceptance and carriage. * * * Thus 
one of the foundation stones of progress here has been the adoption of the com- 


mon law, including this absolute obligation placed upon common carriers of 
goods in the public interest. 


At page 498, the court continued : 


The labor policy of the United States (National Labor Relations Act) cannot 
be conceived to authorize setting aside obligations of others by illegal acts of 
unions or labor leaders. 


And at page 500: 


It is illegal, since the statutes, both State and Federal, sanction the obligation 
of common carriers, for any person to interfere with the carrying out of such 
duties. 


Again, at pages 511-512, the court declared : 


It must be conceded under all the authorities that, simply because the pros- 
pective shipper’s plant is strikebound, this is not sufficient to excuse a carrier 
from the three duties * * *. But a common carrier bound to serve the public on 
nondiscriminatory terms is entitled to injunction to permit it to carry out its 
duties to a shipper against unlawful interference caused by concerted action 
of labor. 


Therefore the common carriers sought injunctive relief from the 
courts to restrain interference by the — ees of shippers with the 
performance of their duties. But the U.S. Sipreme ourt has ruled 
that the courts have no jurisdiction to enjoin picketing and labor ac- 
tivities which might be either protected or proscribed by the National 
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Labor Relations Act (General Drivers, etc. v. American Tobacco Co., 
348 U.S. 178, 1955; Weber v. Anheuser-Busch, Inc., 348 U.S. 468, 
1955; Garner v. Teamsters Local No. 776, 346 U.S. 485, 1953). 

Furthermore, the Interstate Commerce Commission has recently 
held that the railroads may not restrict their holding out by the pub- 
lication of a tariff restricting their obligation to serve when its oper- 
ations into the plant of a shipper have become impracticable because 
of picketing or other labor disturbances to which the railroad is en- 
tirely neutral (I.C.C. 31944, pickup and delivery restrictions, Cali- 
fornia, rail, and related cases). 

It is obvious the railroads cannot perform these duties to the public 
without the protection of legislation which will prohibit union inter- 
ference with the carrying out of their common carrier obligations. 

I invite the attention of the committee to the draft of bill attached 
to this statement that is designed to give railroad common carriers 
relief in this situation. The bill prohibits interference with common 
carrier operations by certain labor union activities, but preserves all 
the rights of railroad employees to engage in lawful activity unter the 
Railway Labor Act. 


A BILL To amend the Interstate Commerce Act 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Interstate Commerce Act, 
as amended, is amended by adding to section 1 thereof a new paragraph (23) to 
read as follows: 


Mr. Lanprum. Mr. Gregory, this bill, this proposed amendment 
which you are reading has not been introduced by any Member of 
Congress, has it? It is just a suggestion by you? 

Mr. Grecory. Yes. 

Mr. Lanprum. In the first place, the subject matter of the bill 
would be referred to another committee in the Congress, the subject 
of this particular bill. However, I assume that you attach it here for 
reference in connection with the secondary boycott features of the 
act. 

If it is agreeable with you, I think we will just let it become a part 
of the record here without reading further, and then get into the 
questions. 

(The amendment referred to follows:) 


A BILL To amend the Interstate Commerce Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Interstate Commerce Act, as 
amended, is amended by adding to section 1 thereof a new paragraph (23) to 
read as follows: 

“(23) It shall be unlawful for any person or combination of persons, acting 
in association or otherwise, to cause or attempt to cause the prevention, ob- 
struction, hindrance, delay, or interruption of the performance by a common 
carrier by railroad, or by its employees, of the duty to provide and furnish trans- 
portation imposed upon such carrier under this Act, whether by or through the 
use or threat of use of force or violence or by or through the inducement or 
encouragement of railroad employees to engage in a refusal in the course of 
their employment to transport, handle, or work on any commodities or to per- 
form any other services for such carrier or by any other means whatsoever; 
and it shall be unlawful for the employees of common carriers by railroad, 
whether individually or in association with each other, to neglect or refuse to 
carry out their duties by reason of any act herein proscribed or by reason of 
the existence or asserted existence of any labor dispute or picket line: Provided, 
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however, That nothing herein contained shall be construed to apply in the case 
of any lawful strike of railroad employees commenced after compliance with 
the provisions of the Railway Labor Act or to activities the object of which is 
to bring about a lawful strike of railroad employees commenced or to be com- 
menced after compliance with the provisions of the Railway Labor Act. Not- 
withstanding any other provision of law the district courts of the United States 
and the courts of the several States shall have concurrent jurisdiction to issue 
restraining orders and temporary and permanent injunctions to carry out the 
purposes of this paragraph: Provided, That nothing herein contained shall be 
construed as in any way limiting the present jurisdiction of such courts or any 
other courts to take appropriate measures to insure the carrying out of the intent 
aud purposes of this paragraph.” 

Mr. Grecory. This is one thing I would like to state, Mr. Chair- 
man. The bill is a matter which we feel is appropriate for this com- 
mittee to consider as a more or less suggestion. It goes further than 
the boycott situation, because it involves a common carrier obligation 
and prevention thereof. 

Mr. Lanprum. Mr. Pucinski, do you desire to interrogate ? 

Mr. Puctnskt. Yes, very briefly. I think Mr. Gregory is one of 
the best witnesses who has been brought before this committee. While 
he has a particular problem involving the railroad industry, I think 
that he in his very learned way has answered many, many questions 
that have been raised and have been asked of me throughout the debate 
in this committee for the last 3 months. 

He was kind enough to bring us the specific language of the courts 
which I think ought to answer my questions, including those that were 
asked this morning, whether a “hot cargo” clause supersedes a man- 
date on the carrier to deliver the goods into a shop if he has a cer- 
tificate of public convenience and necessity. He answered it much 
more eloquently than I could. 

He has also answered the question of secondary boycott and again 
lists the court language in upholding it. I think I have been asked 
several times before this committee to show where in the present Taft- 
Hartley Act there are provisions dealing with secondary boycott. Mr. 
Gregory was nice enough to compile that for me here. 

I certainly know what your problem is. I agree with the chairman 
this probably belongs to another committee, but in your testimony this 
answers many of the questions that have been asked by the members. 

Mr. Grirrin. Does the gentleman conclude that we need no changes 
in the law in relation to secondary boycotts and hot cargo? 

Mr. Puctnskt. You know better than to ask me a question like that. 

Mr. Grirrin. I never get an answer, though. 

Mr. Puctnskt. I have told you many, many times we are going 
to try to write law, but I have said repeatedly let us see what is being 
done with the laws that we have on the books today. 

Now the proponents that have appeared before this committee have 
testified they want more laws and more laws and more laws and more 
laws. Now you have a gentleman who comes before this committee 
and shows you very eloquently how many laws you now have on the 
books dealing with so many of the problems that were brought before 
this committee by other witnesses, including those that were here this 
morning. 

Mr. Grirrin. Let us permit the witness to comment on your state- 
ment and indicate whether he will be perfectly satisfied with the laws 
as they are now. 











1852 LABOR-MANAGEMENT REFORM LEGISLATION 


Mr. Pucrnskt. I don’t think anybody will ever be satisfied, Mr. 
Griffin. That is why we are going to try to write a labor bill. We 
are going to try to see if we can perfect this legislation. I certainly 
resent witnesses coming here one after another and trying to create 
the impression that they have no relief. 

Mr. Grirrtn. Let’s permit this witness to comment on that. The 
fact that no relief is available seems to be his problem. 

Mr. Grecory. First of all, my testimony has gone to the need for 
the railroads to be clarified under the secondary boycott section, which 
we think is essential to the need for the passage of H.R. 4474, the 
detailed respects to which I have testified, which I think would im- 
one the bill and are necessary to eliminate certain pressures that are 

rought upon employers. 

As far as the question whether law is clear as to the common car- 
riage aspect of this, it seems to me that our problem arises out of the 
impact of several statutes and the lack of clarity, and we feel that it 
is essential that we be given the relief that we request in some form 
of legislation. 

Mr. Lanprum. Mr. Gregory, at that point would you permit me 
to interpose a statement in the form of a question and see if we are all 
heading in the same direction ? 

As I understand your dilemma described in your statement, you are 
required by the Common Carrier Act under which you must operate 
to perform certain definite obligations, is that correct ? 

Mr. Greoory. Yes. 

Mr. Lanprum. Then in the performance of that act or in perform- 
ance of the obligations required to be under that act, you find your- 
selves sometimes confronted with a picket line that is permitted under 
another law? 

Mr. Grecory. Very often, that is correct. 

Mr. Lanprum. And that you cannot force your employees to cross 
the picket line with your instrument of transportation, train or what- 
ever it may be, oll thereby you then become subject to a suit for 
damages because of your failure to get a shipper’s goods across that 
line. Is that, in brief terms, your dilemma? 

Mr. Grecory. Right. 

Mr. Lanprum. So you would say then that the law permitting a 
secondary boycott ought to be amended or the Common Carrier Act 
should be amended, so that you would not be caught on the horns of a 
dilemma and be damned if you did or damned if you did not? 

Mr. Grecory. That is right. 

Mr. Puctnsxi. Mr. Chairman, I am afraid that perhaps I have a 
different interpretation of his dilemma. My interpretation of his 
dilemma is that on the one hand the law compells him as a common 
carrier to go through this picket line. 

Mr. Lanprum. What is that now? Say that again. 

Mr. Puctnsxt. If I understand, the witness’ dilemma properly, as a 
common carrier he has to go through a picket line to deliver the goods 
because he has a certificate. He now is proposing legislation that 
would bar the pickets or anybody else from molesting him in carry- 
ing out his duty. 

fr. Lanprum. Are you opposed to that ? 

Mr. Puctnsx1. No, but I am trying to point out here that this man 

has pointed out very eloquently by his problem what we have told the 
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witnesses previously, that when they told us here that they could not 
get delivery of parts because of some hot cargo clause or something, 
that if they were common carriers they are in exact position that this 
gentleman is in. ” 

But I am kind of disturbed by the hypocracy that we have heard 
before this committee when truckers who do not want to risk their 
equipment, they don’t want to risk their equipment, hide behind this 
hot cargo clause. Don’t kid yourself, there are many truckers in this 
country who find the hot cargo clause a very convenient device in 
order to tell your client, “Look, I can’t go through this picket line.” 

That is my point. These men say they cannot deliver goods to these 
automobile dealers. Sure, if they are willing to run a risk through 
the picket line. This is your problem, to try to protect the railroad 
from being molested in carrying out of your mandatory duty as a 
common carrier. Is that right? 

Mr. Greeory. In part. 

Mr. Lanprum. Do you maintain that the railroad employer can 
force his employees to cross that picket line ? 

Mr. Puctnsxi. I don’t know how he is going to do it. 

Mr. Lanprum. The law says he can’t do it. 

Mr. Pucrnsxt. It is a basic law of America that a man is not ever 
entitled to put his life in jeopardy unless it is in time of war. 

Mr. Lanprum. Do you maintain the railroad can tell the employees, 
engineers, conductors, to drive this train through the picket line and 
force them to do it? 

Mr. Puctnsxt. This gentleman told us a moment ago that is the 
spot they are in. 

Mr. Lanprum. You seem to be one minute accepting his argument 
and the next minute denying it. 

Mr. Puctnsxt. I will be happy to restate this thing so you will 
follow me. This man has proven the statement I made earlier that 
where a common carrier has a certificate of public convenience and 
necessity, no contractual agreement, call it hot cargo clause or any- 
thing else that you want, can supersede his certificate. He has a 
certificate and he has a certain responsibility and duty to carry out 
the functions under which that certificate was granted. 

Mr. Lanprum. I assume that the certificate will run the train 
through the picket line, is that right? 

Mr. Puctnsxt. The question then, Mr. Landrum, is: Regardless of 
what kind of law you write here, are you going to be able to force 
these railroadmen or these truckdrivers or anybody else to go through 
a picket line? 

Mr. Grirrtxn. No. The question is: Should the union be able to 
force its members not to go through the picket line and to fine them 
if they do? 

Mr. Puctnsx1. They can’t do it now. 

Mr. Grirrin. You don’t think they should be able to? 

Mr. Puctnsx1. Of course not. 

Mr. Grirrtn. If we want to write a law to make it clear, you will 
support it? 

Mr. Pucrnsxtr. Restate that now. 

Mr. Grirrin. That the union should not be able to put pressure on 
its employees to force them not to go across the picket line individ- 
ually and fine them if they do go through it? 
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Mr. Puctnsxi. You gave me two different versions. Now, let us 
have the version you want. 

Mr. Grirrin. The question is, whether or not the union should be 
able to keep its employees from going through the picket line, whether 
sc should be able to fine the union members if they do cross the 
picket line. 

Regardless of the law, do you agree with the principle that a union 
should not be able to force its members not to cross a picket line or 
to compel them not to cross the picket line, and that they should not 
be able to fine their members if they do in a situation like this? 

Mr. Puctnsx1. In the case of a common carrier, the union cannot 
do it now. 

Mr. Grirrin. Do you agree with the principle ? 

Mr. Puctnsk1. Certainly they cannot do it now. 

Mr. Grirrtn. You have no objection if we write an amendment to 
the law to make it clear that that is what we want todo? 

Mr. Pucrnskt. It is just as clear now as you can get it. I submit a 
lot of these truckers find that agreement very convenient. 

Mr. Grirrin. If it is so clear, you have no objection to making it 
clear in the law? 

Mr. Pucrnsxr. I am satisfied it is clear now. This witness has cited 
you case after case and citations from courts which sustain the posi- 
tion I have taken before this committee. 

Mr. Grirrin. If that were the case, he would not be here. 

Mr. Puctnskt. He came for entirely different relief. 

The thing you want you have today, and this man has given you 
court decisions to substantiate what I am saying. Am I wrong? 

Mr. Grirrrn. Yes, you are wrong. 

Mr. Lanprum. I think the witness would say you are wrong, or he 
would not be here spending his time. 

Mr. Puctnsx1. I don’t think I want the record to stand this way, 
because I think the witness and I are in complete agreement, that 
where a carrier has a certifictae of public convenience and necessity 
and a shipment is destined for a strikebound plant and a union says 
to the driver or the engineer or whoever you have, “Don’t go through 
that picket line,” the employer, the owner of that truck now has a right 
to say to that driver, “I don’t care what your union business agent 
told you, you are going through that line because I have a mandate 
here, I am bound by the certificate to deliver the stuff to this company.” 

Is that correct, sir. 

Mr. Grecory. I wish we did have that right. I do not think that 
we can accomplish that, and that is the reason that Iam here. I feel 
that we should have that right clarified. That is the purpose of this 

ill. 

Mr. Puctnsx1. Mr. Witness, is it not true now that where a rail- 
road is delivering goods in a strikebound shop under your certificate, 
and there is a picket line there, you now have to move the stuff in? 

Mr. Grecory. We have the Interstate Commerce Act that requires 
it, and the Taft-Hartley Act that prohibits it. That is the reason we 
are in trouble and that is the reason we need legislation. 

Mr. Puctnsxi. And that certificate of public convenience and ne- 
cessity transcends any private agreements that may be written into 
ary si the carrier and the union or the driver or anybody else. Isn’t 
that true ¢ 
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Mr. Grecory. We don’t have private agreements on the railroad. 
Our problem is that the picket lines are permitted and guaranteed by 
the Taft-Hartley Act, and we have no means of getting through there. 

We have example after example of going to the plant and being 
rejected, and we cannot give nondiscriminatory service to all shippers 
when the record is in that state. 

Mr. Pucrnsx1. And when you say “rejected,” rejected by whom? 

Mr. Grecory. By the picket line of the shippers. 

Mr. Pucrnsxi. And if you do not go through that, your dilemma is 
that if you just don’t plow through this picket line you are then faced 
with the possibility of a lawsuit ?. 

Mr. Grecory. That is correct, a suit for damages. 

Mr. Puctnsx1. But the law does say that you have to deliver these 
oods whether there is a picket line there or not. In other words, the 
o imposes on you the responsibility of moving those goods in, and 
if you do not do it you can be sued ? 

Mr. Gregory. We can be sued for damages if we don’t make delivery. 

Mr. Puctnskt. We, however, understand each other perfectly. I 
regret my colleague from Michigan does not understand you. 

Mr. Grurrin. That is just great. The law is fine, except it doesn’t 
do him a bit of good. 

Mr. Grecory. That is correct, that is why I am here. 

Mr. Pucrnsx1. He wants a law now that would bar anybody on that 
picket line from interfering, molesting, disturbing, destroying, or in 
ed way stopping the mandate he has under this certificate to deliver 
the goods. 

Mr. Lanprum. Then you do say that the law permits a molestation 
by the unions putting up a picket line?. 

Mr. Puctyski. I donot say that. The witness testified that. 

Mr, Lanprum. You just admitted that, Mr. Pucinski. That is your 
interpretation of the law, is it not # 

Mr. Puctnsxs. This is what this witness said. 

Mr. Lanprum. I asked, Is that your interpretation of the law? 

Mr. Puctnsx1. What interpretation ¢ 

Mr. Lanprum. That the unions cannot put a picket line up and stop 
his instrument of transportation from going to the point of destina- 
tion. Isthat your interpretation of the law 4 

Mr. Puctnsx1. Certainly they candothat. They are doing it. We 
know that. 

Mr. Lanprum. You say they are and the witness says they can, and 
they are, too; is that right ? 

Mr. Grecory. We say they can and are so effectively—— 

Mr. Puctnsx1. Now, may I ask one more question? I don’t recall, 
but I have a vague recollection, when the Government took over the 
ey ig what happened them? Were there any problems along this 

ine ¢ 

Mr. Grecory. I don’t recall that. I don’t know. 

Mr. Puctnsk1. I wondered what relief there was. 

Mr. Hresranp. I am sure there was none. 

Mr. Pucrnsx1. I am grateful for your testimony. Your testimony 
has been most helpful tome. I am certainly alad you were here. 

I have no further questions. 

Mr. Lanprum. Mr. Hiestand. 
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Mr. Hiesranp. I wish to compliment the witness for bringing this 
problem before this committee, but I am conscious of the fact that the 
suggestion he made cannot be handled by this committee. Does he 
have any-.other recommendation, other than that which he has men- 
tioned in H.R. 4474, under which this committee could act ? 

Mr. Grecory. Only that in view of the fact that the problem is be- 
fore the committee, it may be that the committee could consider some 
action in connection with what it is now considering along the lines to 
obtain the same relief that this bill would give. 

Mr. Hrestanp. Would the recommendations that you have made in 
the body of your statement with regard to 4474 adequately answer your 
problem ? 

Mr. Grecory. No, they would not. 

Mr. Hiesranp. There must be other legislation, then, of some sort! 

Mr. Grecory. That is right. It would have to be either some 
amendment to the bill as proposed or in some other manner take care 
of picketing other than secondary boycotts. 

The balance of my statement went to the ability of the railroads 
to take advantage of the secondary boycott provisions and to strength- 
ening the secondary boycott provisions. 

Mr. Hetstanp. Mr. Chairman, it is obvious that the witness is very 
learned in the law, and yet I have not yet been able to get any addi- 
tional suggestion upon which this committee could act other than those 
you have mentioned with regard to H.R. 4474. 

In other words, I am trying to get some sort of remedy for your 
dilemma within the purview of this committee. 

Mr. Gregory. I wonder if in answer to that question I might be per- 
mitted to consider that and file with the committee at a later time a 
reply ? 

Mr. Hrestranp. I would greatly appreciate it, and I am sure a num- 
ber of others would. My only suggestion is that we are about to 
close our hearings and it would have to come fairly soon. 

Mr. Lanprum. Before the 19th. 

Mr. Grecory. I will consider that and reply to that. 

(The reply referred to follows :) 

SOUTHERN PaciFic Co., 
San Francisco, Calif, June 15, 1959. 
Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, House Office Building, U.S. House 
of Representatives, Washington, D.C. 


Dear Sie: On June 5, 1959, I testified before your Joint Subcommittee on 
Labor-Management Reform Legislation on behalf of the Association of Ameri- 
can Railroads in support of H.R. 4474. In the course of my testimony, I pointed 
out that this bill would be very helpful to the railroads in secondary boycott 
situations. I also stated that the existence of picket lines at the premises of 
shippers and receivers of freight in interstate commerce, which would not be 
affected by the present language of H.R. 4474, place the railroads in an un- 
fortunate position. When such activities interfere with the operations of com- 
mon carriers engaged in the performance of their obligations, a serious con- 
flict arises from the obvious inconsistency of the laws compelling service and 
those protecting the prevention of service by labor activities. It was suggested 
that the subcommittee might wish to give consideration to the enactment of 
some legislation which would resolve this dilemma. A draft of such a bill 
was attached to my statement. 

The subcommitte requested, however, that I give them specific language 
which could accomplish this purpose. I replied that while I did not have the 
exact language prepared at the moment, I would prefer to send it to the 
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committee in a late-filed exhibit. The chairman stated that this should be 
submitted before June 19. 

I therefore respectfully suggest an amendment to H.R. 4474 by adding im- 
mediately after clause (D) in section 8(b)(4) of the National Labor Rela- 
tions Act, as set forth in the bill, the following: 

“> (EB) forcing or requiring any common carrier or any employee or employees 
thereof, to refuse, neglect, delay, or fail to transport any goods, articles, ma- 
terials, or commodities into, out of, upon, or between the premises of any per- 
son or persons; Provided, That except as to employees of any common carrier 
nothing contained in this subsection (b) shall be construed to make unlawful 
a refusal by any person to enter upon the premises of any employer (other than 
his own employer), if the employees of such employer are engaged in a strike 
ratified or approved by a representative of such employees whom such em- 
ployer is required to recognize under this act; Provided further, That nothing 
contained in clause (B) of this paragraph (4) shall be construed to make un- 
lawful where not otherwise unlawful, any strike against, or a refusal to per- 
form services for any person who has contracted or agreed with an employer 
to perform for such employer work which he is unable to perform because his em- 
ployees are engaged in a strike not unlawful under this act or in violation of 
a collective bargaining agreement, if such strike was ratified or approved by 
the representatives of such employees whom such employer is required to recog- 
nize under this act, and the refusal is limited to services which would ordi- 
narily be performed by the striking employees;”. [Suggested amendments are 
printed in italic.] 

The material above is submitted to replace the material from the word 
“work” on line 4, page 3, to the end of page 3 in the present draft of this bill. 

Very truly yours, 
W. A. GREGORY. 


Mr. Htesranp. I commend you for your statement. It is an excel- 
lent statement. It is obvious you have given a lot of thought to it. 
That would seem to me what we would have to pass on if we are 
to be helpful in this regard. 

Mr. Puctrnsk1. May I ask one question, because I do believe Mr. 
Gregory is a very learned attorney and his work shows that he is 
well versed on the labor aspect of the law. 

Mr. Gregory, do you think, and perhaps you might have a sug- 
gestion, that this Congress could pass or write into law language that 
would deal with this whole question of picketing and still stand up 
under the interpretations of the Constitution by the courts in this 
field ? 

Mr. Grecory. Yes. 

Mr. Puctnsxr. If you do, I wonder if you would be good enough 
to suggest how we might go about that? 

Mr. Grecory. Insofar as the testimony which I have given on 
H.R. 4474, I have merely supported the provisions that are before us. 
I think that those provisions as they are proposed would be lawful 
and constitutional. Insofar as the bill which I have suggested for 
the common carrier problem, I also think it would be constitutional. 
And I particularly refer in that respect to the case of Automobile 
Workers Local 252 v. Wisconsin Employment Relations Board, 336 
U.S. 245, which goes into the constitutional problem. It says there: 

The Board under the State law ordered the labor union and members thereof 
to cease and desist from instigating certain intermittent and unannounced work 
Stoppages in employer’s plant in interstate commerce. The State board’s 
action in giving a cease and desist order was affirmed in 336 U.S. 245. The 
Supreme Court said, “The union contends that the statute as thus applied 
violates the 13th amendment in that it imposes a form of compulsory service 


or involuntary servitude. However, nothing in the statute or order makes it 
a crime to abandon work individually or collectively. Nor does either under- 
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take to prohibit or restrict any employee from leaving the service of the 
employer, either for reason or without reason, either with or without notice, 
The facts afford no foundation for the contention that any action of the State 
has the purpose or effect of imposing any form of involuntary servitude.” 

The Court also considered the freedom of speech and public assem- 
bly in the 14th amendment and stated they were without merit in 
that case. 

Mr. Puctnsxt. The Court held there could be an order for cease 
and desist against picketing of a plant in essence ? 

_ Mr. Grecory. It held that the order given by the State commission 
would not be renounced because of any alleged violation of the 
Constitution. 

rw PoCrmeRr. Do you know offhand whether the picketing then 
ended ? 

Mr. Gregory. No, I don’t. It is just a case. I am not personally 
familiar with it. 

Mr. Puctnsxt. I take it that you want relief so that the railroads 
will be free from any molestation by pickets even though it is a legiti- 
mate strike where there is a recognized union and there is a breakdown 
in collective bargaining and the union goes out on strike. You want 
relief against that type of interference as well as the organizational 
type of picketing and various other picketing that we have had? 

Mr. Grecory. Yes, because I feel that where that picketing is in- 
tended to interfere with the performance of common carrier duties it 
is unlawful, or should be. 

Mr. Puctnsxri. Under the language which you just read, does that 
apply to an organizational picketing, or was that a legitimate strike on 
collective bargaining ? 

Mr. Grecory. I could not say from the facts that I have. It con- 
sisted of intermittent and unannounced work stoppages. 

Mr. Pucrnsxi. That is a State court decision ? 

Mr. Grecory. A U.S. Supreme Court. That is one of the cases on 
which I feel that the proposed bill would be constitutional and lawful. 

Mr. Puctnsxr. What was the citation of that case? 

Mr. Grecory. 336 U.S. 245. There are others, but that is one. 

Mr. Pucinsx1. Of course you are aware of the other decisions which 
held that it was an expression of free speech. 

Mr. Grecory. I have other citations, but it all amounts to the fact 
that it is free speech so long as it is merely publicity of the dispute, the 
views of the organization. But when it interferes with the policy of 
the government it can be constitutionally and lawfully restricted. 

Mr. Puctnsxr. Would it be your feeling, sir, in view of this decision 
here that there is now relief against this type of picketing? 

Mr. Grecory. No. The case is now turning to the interstate com- 
merce question and service question. 

Mr. Puctnsx1. I mean under this decision you have read, it would 
appear to me then that the Court has already adjudicated the question 
of freedom of speech and therefore there is now relief against picket- 
ing, if I understand the decision correctly. 

Mr. Grecory. In that particular case, so far as the State of Wis- 
consin goes, if the statutes of the State are the same as they were in 
1949, I would say that you are probably correct as far as Wisconsin 
goes. We have no similar board in California or many of the States 
in which we operate. I will say it is very likely the case in Wisconsin. 
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Mr. Puctnsk1. We had a judge in Cook County recently issue an in- 
junction against a union from picketing a gas station. The gentleman 
was here before our committee. I was rather interested in that. So 
frequently we hear witnesses and members of this committee tell us 
that there just is no relief, that you have to do something about 
this picketing. Yet a learned attorney like yourself comes before 
this committee and reads us a citation from the Supreme Court sus- 
taining the fact that there is relief. 

Mr. Grecory. It is one of the few States that has an integrated act 
under which relief can be given. However, we must realize that there 
are two types of labor activity involved that are not proscribed by the 
Taft-Hartley Act. 

Were they proscribed or protected by the Taft-Hartley Act, then the 
doctrine of preemption would prevent any court from giving relief. 

Mr. Pucrnsx1. Assuming that this Congress should write legislation 
dealing with this subject, would there be the same question of pre- 
emption ¢ 

M r. Gregory. Yes. The doctrine of preemption would still adhere. 

Mr. Puctnski. Excuse me, Mr. Witness. 

Mr. Griflin, because you and I have discussed this thing so many 
times, I hate to interrupt you there, but I would like you to hear his 
answer. 

Mr. Grirrin. I will have to ask the gentleman to repeat the ques- 
tion. 

Mr. Pucinsx1. The witness stated that where there are certain pro- 
hibitions in the Taft-Hartley Act, the doctrine of preemption takes 
eflect in dealing with secondary boycotts and what not. 

Now I asked the question of the witness whether there is any fear 
or possibility or probability that if we were to write some of the leg- 
islation that has been suggested here dealing with this subject of 
picketing, whether again we might not run into the question of pre- 
emption. 

Mr. Grecory. That depends on the legislation as written. In other 
words, I know there are bills before Congress in which preemption 
would be clearly spelled out, and to that extent preemption would op- 
erate except where it is written out. 

Under the Taft-Hartley Act as it now stands, without any amend- 
ment or any of the amendments proposed here, preemption seems to 
arise out of the question of whether or not the activity is either 
proscribed or protected by the Taft-Hartley Act. 

Mr. GrirFin. Well, let us talk about that a little bit. If we should 
make it clear in our bill that the States would have jurisdiction to act 
in the so-called no man’s land area, which is left by virtue of the NURB 
jurisdictional standard, then there would be no problem; and we might. 
goa step further if we wanted to, and that is to make it clear that the 
State is free to act to carry out the policies of the Taft-Hartley Act so 
long as their enforcement is not in conflict with the Taft-Hartley Act. 

Mr. Puctnskt. I agree with you, but then what do you do with those 
States—I think there are only 17 States in the union right now that 
have State machinery—what do you do with all the States that do 
not have the machinery ? 

Mr. Grirrtin. In this case, I assume it was the State court. 

Mr. Grecory. It was a State board. 
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Mr. Puctnsk1. What do you do now, Mr. Griffin, in those States 
that do not have that? Are we being fair with the people in saying 
that we are going to give them relief within the narrow concept you 
have just defined ? 

Mr. Grirrin. You are assuming that if we made it clear that the 
States had jurisdiction that the courts would not do anything. Under 
the common law, the courts could and would, and State legislatures 
would be free to act. 

Mr. Pucrnsx1. You heard one of the witnesses testify that all of 
this becomes too expensive, all the legal proceedings and everything 
“eee and the witness said, “We can’t take advantage of the existing 

aws.” 

Mr. Lanprum. Gentlemen, we seem to be getting off into maybe 
not exactly the abstract, but certainly approaching that again. I 
wonder if there are questions relating to the specific problems of Mr. 
Gregory and if we can close those ¢ 

Mr. Puctnsxi. Mr. Chairman, I am through. I must say that it 
is really a pleasure to have a witness like Mr. Gregory here who can 
discuss the legal aspects and legal ramifications and the difficulties in 
trying to write proper legislation. 

I wish that we had had more witnesses like him during the last 3 
months. I think we would be much further ahead and along in trying 
to write a bill. 

Mr. Lanprum. Mr. Griffin, do you have any questions ¢ 

Mr. Grirrin. No, except to say it was a very excellent statement. 

Mr. Lanprum. Mr. Gregory, we thank you for taking your time 
and for giving us so generously of your time. I will say to you that 
I regret our morning session was beyond what we expected and that 
you were imposed upon this afternoon. We hope it has not incon- 
venienced you too much. 

Mr. Grecory. I certainly appreciate the privilege of appearing 
before this committee and thank you for hearing me. 

Mr. Lanprum. The commitee will adjourn until 10 o’clock Monday 
morning. 

(Whereupon, at 2 p.m., the committee recessed until 10 o’clock 
Monday, June 8, 1959.) 
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MONDAY, JUNE 8, 1959 


Hovuse or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON LagBor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpucaTION AND Lapor, 
Washington, D.C. 

The joint subcommittee met at 10:25 a.m., pursuant to adjourn- 
ment, in room 429, House Office Building, Hon. Carl D. Perkins 
presiding. 

Present: Representatives Perkins, Wier, Landrum, Roosevelt, Hol- 
land, Dent, Pucinski, Hoffman, Griffin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

Mr. Wier. Mr. Chairman, before you start with the witnesses now 
present, about 10 days ago we had three witnesses from Buffalo, N.Y., 
in connection with the Bell Aircraft Corp. up there, who presented a 
statement about disagreements on policies and activities in connec- 
tion with their local up there, local 501. 

I have today here a copy of Mr. Paul Sifton, national legislative 
representative of the United Auto Workers, reporting the views and 
the position of the international in regard to the two Bell locals, one 
in Texas and one in Buffalo, N.Y. 

I have submitted to my colleague, Mr. Griffin, and asked him if he 
had received a copy of it. If there is no objection, I would like to 
have this entered into the record. 

Mr. Perkins. Without objection, the statement will be inserte« 
into the record. 

(The statement referred to follows:) 

INTERNATIONAL UNION, UNITED AUTOMOBILE, AIRCRAFT & 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA—UAW, 
Washington, D.C., June 5, 1959. 
Hon. Roy W. WIERr, 
Acting Chairman, Joint Subcommittee on Labor Management Relations and 


Reform Legislation of the Committee on Legislation and Labor, the House of 
Representatives, Washington, D.C. 

Dear CONGRESSMAN WIER: Pursuant to permission granted by you at the close 
of the May 27 appearance before your subcommittee by an officer and a member 
of Loeal 501, UAW, Buffalo, N.Y., transmitted herewith is a statement on behalf 
of the UAW International Union by Irving Bluestone, administrative assistant 
to Vice President Leonard Woodcock, director of the national aircraft depart- 
ment, UAW, for insertion in the record of the hearing following the testimony 
of Messrs. Walas and House. 
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The courtesy and fairness shown by you and your subcommittee in this matter 
are appreciated. 
Sincerely, 
PAUL SIFTON, 
National Legislative Representative. 


STATEMENT BY IRVING BLUESTONE, ADMINISTRATIVE ASSISTANT TO VICE PRESIDENT 
LEONARD Woopcock, DIRECTOR OF THE NATIONAL AIRCRAFT DEPARTMENT, UAW 


The appearance on May 27, 1959, by Mr. Casimer Walas and Mr. Merton 
House from the UAW Local 501, Bell Aircraft Corp., Buffalo, N.Y., before the 
joint subcommittee was an attempt by one of several factions within this local 
union to obtain publicity out of an audience before the subcommittee to help it in 
the forthcoming local union election. Both Mr. Walas and Mr. House are candi- 
dates for local union officers on the same slate. The nominations for union of- 
ficers were held en May 24th and the election date is set for June 17, 1959. In 
their effcrts to obtain publicity, Mr. Walas and Mr. House made certain allega- 
tions in their testimony before the subcommittee. To these allegations we would 
like to direct this short statement. 

The UAW has contracts with the Bell Aircraft Co. in the Buffalo, N.Y., area 
and in the Fort Worth, Tex., area. In the Buffalo area, there are nine bargain- 
ing units, each with a separate contract, the largest unit of which is represented 
by local 501. In the Fort Worth area there are two bargaining units, the larger 
of which is represented by local 218. 

Six of the eleven contracts had an expiration date of March 1, 1959, including 
those of local 501 and local 218. 

Contract negotiations began in early February 1959, and were handled simul- 
taneously at both Buffalo and Fort Worth. On February 22, in order to permit 
sufficient time for a possible peaceful sett!ement, the membership of local 218 at 
Fort Worth voted to extend their contract through March 8, 1959, 

At local 501 in Buffalo, the local union request for strike authorization was 
submitted to the International Union only on the Thursday before the Sunday 
on which March 1 fell. This left insufficient time for approval or rejection ac- 
tion to be taken by the International executive board. Accordingly, and also 
in order to make the Texas and Buffalo contracts coterminous, the issue of 
extension was brought to the membership of local 501 and of the other units 
whose contracts expired on March 1. The local 501 bargaining committee ad- 
vocated immediate strike action without a contract extension. The International 
Union advocated extension of the contract. In meetings held on March 1, the 
membership of local 501 and the other units involved voted to extend the con- 
tracts through March 8. 

Negotiations continued. On March 6, local 218 in Fort Worth reached a satis- 
factory settlement which was approved by the membership at a meeting held on 
March 8. On the same date the membership of local 501 voted to reject the 
eompany’s last proposal and to strike. The strike was thereupon authorized 
by the International Union and it began as of midnight, March 9. The major 
issue on which the company proposal was rejected was the company insistence 
on refusing to pay Severance pay in temporary layoff situations. 

At the request of Federal Mediation and Conciliation Service negotiations 
were resumed on March 11. On March 12 at 11:30 p.m. the company withdrew 
its proposal with respect to the temporary layoff—severance pay issue. 

By joint decision of the local 501 bargaining committee and the International] 
Union, another membership meeting was called on March 15. At this meeting, 
the International Union representatives recommended the acceptance of the con- 
tract and the termination of the strike, because the major issue, the cause of the 
strike, had been satisfactorily settled. Most of the officers and the bargaining 
committee of local 501 nevertheless recommended the rejection of the contract 
and the continuation of the strike. After substantial debate the membership 
by secret ballot conducted by the local 501 election committee voted to accept 
the contract and terminate the srike by a voe of 510 “yes” and 266 “no.” 

It was alleged at the hearing that the membership was under duress from the 
international union to vote for a 1-week extension of the old contract and then, 
a week later, for ratification of the new contract, the charge being that strike 
benefits would otherwise not be paid and the strike authorization might be 
denied or, later, withdrawn. 

No such statement was made by the international union representatives at 
either the March 1 or March 15 meeting and, indeed, the matter was never even 








me! 
tra 
lim 
tra 
If 

wa 
of 

con 


loc 
of. 
nat 
nat 
pla 

I 


lisl 
to 
tio! 
195 
wa: 
pas 
Th 
uni 
fer 
fro 
the 
the 
of | 
pro 
est: 


tive 
tha 
rep 
con 
sio. 
the 
shi 


loc: 
wit 
did 
at | 


gen 
nat 
the 
clu 
in 

ha 
to 

par 
to ' 
of 

ma 
rev 


joi: 
rec 
twe 
oth 


shi 
joi 








er 


NT 


on 
he 
al 
in 
li- 
»f- 
In 


ld 


ea 
n- 
ad] 
er 


il- 
it 
at 


AS 
ly 
C- 
30 
of 
ts 
d- 


1e 


yn 
1e 


yr 


13 
Ww 


al 


n- 
1€ 
ig 
ct 
ip 





LABOR-MANAGEMENT REFORM LEGISLATION 1863 


mentioned. At the union meeting on acceptance or rejection of the new con- 
tract, held after the strike had been in effect 1 week, the international union, 
limited by the local union to two speakers, did advocate acceptance of the con- 
tract since the major issue had been settled by the company in the union’s favor. 
If the membership had rejected the contract, however, the strike authorization 
was still in effect and strike benefits would have been paid in the third week 
of the strike in accordance with the provisions of the International Union 
constitution. 

Despite the overwhelming approval of the contract by the membership, the 
local committee refused to sign the agreement. This, in addition to evidence 
of other irresponsible acts by some of the local leadership, prompted the inter- 
national officers to request the local union officers to appear before the inter- 
national executive board to show cause why an administrator should not be 
placed over the affairs of the local union, 

During the hearing before the international executive board, it was estab- 
lished that the local union executive board on February 11, 1959, took action 
to divert $2,000 from an insurance fund which was contrary to specific instruc- 
tions and advice by the international union as set forth in a letter April 30, 
1958. This diverting of money from the insurance fund to the general fund 
was also in violation of the membership mandate on November 2, 1958, which 
passed a motion to the effect that the insurance fund should remain intact. 
There was also evidence of an effort to further dissipate the funds of the local 
union: Preparations were being made to send 18 delegates to a regional con- 
ference in New York City. The usual representation for this type of conference 
from this local union has been four or five delegates. Following the hearing 
the international executive board voted unanimously that the best interest of 
the membership would be served by placing an administrator over the affairs 
of the local union. The administrator took steps immediately to effectuate the 
provisions of the contract which had been approved by the membership and to 
establish sound financial practices within the local union. 

It was also alleged at the hearing that the international union representa- 
tives were the de facto negotiators with the company and Mr. House implied 
that international representatives met with the company without local union 
representatives being present. This is not true. During negotiation of the 
contract the bargaining committee not only was present in all negotiating ses- 
sions, but it participated in the discussion and made the decisions in behalf of 
the local union on acceptance or rejection of all proposals, subject to member- 
ship action. 

Subsequently, during the period of international union administratorship, 
local union representatives were present at and participated in all discussions 
with the company concerning grievances and other local problems. At no time 
did the international union negotiate without local union representation and 
at no time were any agreements effected without local union assent. 

The allegation against certain individuals within the local union and the 
general and unsupported allegation of undemocratic conduct against the inter- 
national union could have been presented by Mr. Walas and Mr. House through 
the well-known and established internal procedures of our union up to and in- 
cluding the public review board if they felt their contentions were valid. Those 
in the local union who have made these allegations to the joint subcommittee 
have not even considered them of sufficient substance or validity to bring them 
to the UAW public review board. This UAW public review board is a special 
panel comprising outstanding citizens outside the union and the labor movement 
to which, in accordance with guaranteed UAW constitutional procedures, charges 
of the type alleged may be brought for airing and correction, The members 
making these allegations are familiar with their rights to appeal to the public 
review board yet have not availed themselves of this avenue of relief. 

Their failure to do so is further evidence that they are taking recourse to the 
joint subcommittee merely to obtain publicity and propaganda value for use in 
an internal local union political struggle and not for purposes of seeking cor- 
rection of alleged abuses by the international union, 

The ostensible reason for the appearance of Messrs. Walas and House was a 
two-part suggestion that every international representative in the UAW and all 
other unions must be elected by vote of union members, and that administrator- 
ships be limited to 90 days. This proposal was explored by the members of the 
joint subcommittee. Its unfeasability as a uniform requirement to be written into 
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Federal law was so thoroughly demonstrated that it would seem to need no 
further comment here. 

It is a matter of some satisfaction to note that, near the conclusion of the 
hearing, Mr. House volunteered a statement of confidence in the union. In con- 
text, it clearly referred to the international union which he and Mr. Walas had 
come to criticize. The statement was made in response to a question by Repre- 
sentative Pucinski. The exchange, which appears at page 2767 of the steno- 
graphic transcript, follows: 

“Mr. PucrnskI. Mr. Witness, would you be good enough to tell me whether 
any of your members have run into any great difficulty and lost their jobs as a 
result of opposing any leadership in your union? 

“Mr. House. No, sir. We have a clean local. We have a clean union, the 
best in the country. But I think it could be improved. [Emphasis supplied.] 

Mr. Puctnsxi. Mr. Chairman, what witnesses do we have scheduled 
for today ¢ 

Mr. Perxrns. As I understand, we have Mr. William E. Dodd 
executive vice president, and Mr. Martin J. Ward, assistant general 
secretary-treasurer of the United Association of Journeymen and Ap- 
prentices of the Plumbing and Pipefitting Industry of the United 
States and Canada. 

Mr. Grirrixn. What about Mr. Carey, Mr. Chairman ? 

Mr. Perxtns. I understand he will appear at 11 o’clock tomorrow 
morning, Tuesday morning. 

Mr. Pucrnsxi. Mr. Chairman, the reason I asked that question is 
if you will recall, at the conclusion of our last session I had requested 
permission, in view of the fact that we had decided to end our hearings 
on Wednesday, to have an attorney by the name of Mozart Ratner, 
from Chicago, who is a former member of the National Labor Rela- 
tions Board, to testify before our committee on the NLRB. 

It was my impression at that time that the chairman, Mr. Perkins, 
advised me to give the name to Mr. Young, whom I did give the name 
to. Mr. Young was going to make arrangements for Mr. Ratner to 
appear. 

‘ n a discussion with Mr. Young, it appeared that it would be better 
if I called him, because I know the man. SolIdid. He will be here 
at approximately 11:30 this morning. He could not get a plane out 
of Chicago yesterday because of heavy bookings on the airlines. I 
would respectfully request this committee to include Mr. Ratner as 
one of today’s witnesses, even if I have to sit alone this afternoon, or 
even into the evening, if we do not get through sooner. 

The reason I am most anxious to have Mr. Ratner appear is because 
we are going to have Mr. Leedom, the Chairman of the NLRB, appear 
before our committee tomorrow afternon. I sincerely believe that 
Mr. Ratner could certainly give this committee a wealth of information 
which would afford us a better opportunity to understand the problems 
of Mr, Leedom when he comes up before this committee tomorrow. 

So I respectfully request that Mr. Ratner be added to our roster 
of witnesses for today. 

Mr. Perkins. Is there any objection ? 

Mr. Hotianp. Yes. The Republicans cannot be around this after- 
noon after 3 o’clock. We have a conference. We cannot do it this 
afternoon. If you want it any time tomorrow or tomorrow after 
noon, that is another thing. 

Mr. Perkins. You might get it in, Mr. Hoffman, between 1 and 2 
o’clock. 

Mr. Horrman. Any time except this afternoon after 2 o’clock. 
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Mr. Puctnsxr. That would be agreeable to me, sir; as quickly as 
possible, as soon as he gets here. Perhaps he will get here before these 
witnesses complete with their testimony. 

Mr. Perkins. Perhaps the gentleman will not realize how difficult 
it can be to get members to come over, even to pick up the gavel and 
start the hearings. 

Mr. Puctnsxt. Perhaps we can recess when we conclude with these 
witnesses. I will be happy to do that. 

Mr. Perkins. We have with us this morning Mr. Martin J. Ward, 
assistant general secretary-treasurer of the United Association of 
Journeymen and Apprentices of the Plumbing and Pipefitting Indus- 
try of the United States and Canada; William T. Dodd, executive vice 
president; Martin F, O’Donoghue, general counsel; and Patrick 
O*’Donoghue, attorney. 

Mr. Dodd and Mr. Ward, how do you wish to proceed? It will save 
the time of the committee if you will insert the statements into the 
record and summarize your statements, if that is agreeable. Other- 
wise, proceed any way you desire. 


STATEMENTS OF WILLIAM T. DODD, EXECUTIVE VICE PRESIDENT; 
MARTIN J. WARD, ASSISTANT GENERAL SECRETARY-TREAS- 
URER; MARTIN F. O'DONOGHUE, GENERAL COUNSEL; AND 
PATRICK O'DONOGHUE, ATTORNEY, UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE- 
FITTING INDUSTRY OF THE UNITED STATES AND CANADA 


Mr. Warp. Mr. Chairman, my name is Martin Ward. I am assistant 
general secretary-treasurer of the United Association. We have no 
objection to inserting our statements into the record, although I think 
maybe some of this material may be developed a little better by ques- 
tioning from the committee. 

Mr. Perkins. Without objection, both statements, the statement of 
Mr. Dodd and the statement of Mr. Ward, will be inserted into the 
record as if read at length. 

Mr. Warp. Mr. Chairman, I am here today to answer, first of all, 
the testimony given by three members of the local union in Chicago, 
local 597. I will try tosummarize this as best I can. 

My name is Martin J. Ward. I live at 5717 Durbin Road, Bethesda, 
Md., and at the present time hold the office of assistant general secre- 
tary-treasurer of the United Association of Journeymen and Appren- 
tices of the Plumbing and Pipefitting Industry of the United States 
and Canada. 

I am a member of Pipe Fitters Local Union No. 597 of Chicago, Il. 
I was initiated into this local union in June of 1937, and after serving 
a 5-year apprenticeship, became a journeyman pipefitter in July 
of 1942. 

In June of 1948 I became business agent of local 597, assistant busi- 
hess manager in 1950, and was elected business manager in June of 
1952. Reelected in 1954, I held office until July 1, 1958, at which time 
I was selected by the general executive board of the United Associa- 
tion to fill the vacancy of the office of the assistant general secretary- 
treasurer. 
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On May 19, 1959, this committee heard testimony concerning the 
affairs of local 597 from Gus Bader, Richard Coyle, and Kenneth 
Williams, all members of local 597 of Chicago. During the period 
of time covered in their testimony, I was an officer of this local union 
and I am grateful to this subcommittee in affording me an opportunity 
to ee answer the charges of these men leveled against the 
officers of this local union during my stewardship. 

After reading their testimony, I find it is not factual, in many in- 
stances, misleading and erroneous. The record with respect to the 
matters about which they have testified must be clarified. 

On the next few pages I clarify their charges leveled against the 
union as far as the election procedures of the local union are con- 
cerned. I think I should read this because I think this is the crux of 
the whole situation. 

It seems to me that in a local union, where you actually have a secret 
election, where elections of officers are carried out properly, that the 
officers are dutybound to carry out the will of the members. 

Mr. Perkins. Briefly, how long has this controversy been going on 
between these three members and the officials of the union ? 

Mr. Warp. To my knowledge, I became a member in 1937 and this 
controversy was going on at that time. 

Mr. Perkins. That is a long time. 

Mr. Warp. It is a dispute of long standing. I would like to read 
the election procedure in our local union so that the members will be 
familiar with it. 

The first criticism leveled against local 597 by these three Indiana 
members deals with the election procedures in local union 597. Hav- 
inge served as an elected official of this local union, I know some- 
thing of the election procedures and I can state to this committee that 
the criticism by these men is misleading, unfair, and untruthful. 

Rather than making a self-serving declaration, let me outline the 
procedures of local 597 in electing its officers. Local 597—and you be 
the judge of whether or not the officials of this local union have or have 
not been elected by the will of its membership. 

The first step in any election is the nominations. In local 597, can- 
didates are nominated at a regular monthly membership meeting. To 
insure that the entire membership has an opportunity to participate, 
each member is mailed a written notice specifying the time and place 
of the nomination meeting. 

At the nomination meeting, any member can nominate any indi- 
vidual as a candidate who is Slipihie for office. The only restriction 
on eligibility is that an individual must be a member of the union in 
good standing for 3 years prior to the date of nomination. 

Mr. Bader testified that after nominations, the incumbent officers 
are given an unfair advantage by their names always being placed 
first on the ballot. Nothing could be further from the truth. The 
place of a man’s name on a ballot is determined by chance. The prac- 
tice for ancy has been that after a candidate is nominated, he hands 
his duesbook to the recording secretary, who encloses the book in a 
sealed white envelope which, in turn is placed in a closed drum to 
ne with the duesbooks of all other candidates for the particular 
office. 

The drum is revolved and the president of the union picks the en- 
velopes out of the drum and the name of the candidate appears on the 
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ballot in accordance with the order in which his envelope was picked 
from the drum. 

Not only was Mr. Bader’s testimony untrue with respect to the plac- 
ing of the names of the candidates on the ballot, but it was also mis- 
leading. Mr. Bader did not inform this committee that after the 
nomination meeting a sample ballot is printed at the expense of the 
iocal union with the names of all candidates according to the order in 
which they have been selected from the drum. 

The sample ballot, together with a written notice, is sent to all mem- 
bers of the local union, notifying them of the time and place for the 
election. The date of the election and the location of the polls are 
determined by a vote of the membership. 

All elections are held on Sunday because the members are not work- 
ing on Sunday and, therefore, have a better rg to participate 
in the election. This sample ballot gives all the members an oppor- 
tunity to know who is running for office and ample time to consider 
the candidates for whom they desire to cast their vote. 

The election as required by the United Association’s constitution 
is by secret ballot. Local union 597 uses over 40 voting machines in 
its elections. To be eligible to vote, a member must be in good stand- 
ing for a period of 1 year prior to the election. The polls are open 
from 9 o’clock in the morning until 6 o’clock in the evening, giving 
every member ample time to appear and cast his vote. 

The constitution of the local union provides for the president to 
appoint sufficient judges and tellers to properly carry out the election 
procedure. In the past two elections, namely, 1954 and 1958, besides 
the judges and tellers of the election, who are rank-and-file members, 
the elections have been monitored or supervised by U.S. District 
Court Judge Miner. 

Judge Miner has arrived at the polling place before 9 a.m. He 
checks each voting machine to see that it is in proper order, and 
checks the back of the machine to see that no votes have been registered 
prior to the opening of the polls. Judge Miner, or his bailiff, is 
present all day at the polling place. 

After the polls are cloned, the tallying of votes is conducted under 
the supervision of the judge, and during the counting of votes, all 
candidates for office are personally admitted to the polls. 

Mr. Pucrnsxr. I would like to point out at this time, Mr. Chair- 
man, that Judge Miner is one of the outstanding jurists in Chicago, 
a gentleman who, before he became a Federal judge, was very active 
in the Republican Party, and a gentleman who has been highly re- 
spected both by the Republicans and the Democrats throughout his 
political conduct and career. 

Mr. Warp. Thank you. 

After the polls are closed and the votes tallied, the recording sec- 
retary keeps the official record. The membership is notified at the 
next regular meeting of the results of the election. 

In the past 20 years, there has never been a question of any irreg- 
ularity in the elections of this local union. The men who testified 
before this committee and made these serious charges as to the conduct 
of elections in local 597 have never once filed any official protest. 

I submit to you that the election of officers of local 597 has been by 
democratic, secret ballot vote conducted with rigid honesty and integ- 
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rity. The members of local 597, its elected officials, and the United 
Association, deny any innuendo or accusation by these three Indiana 
witnesses of wrongdoing or unfairness in the elections in this local 
union. 

I think another important thing is to summarize the arrangements 
of the finances. ! 

Mr. Perkins. You may proceed. 

Mr. Warp. Messrs. Bader, Coyle, and Williams, in testifying 
before this committee, have attempted to cast a cloud over the han- 
dling of the finances by officers of local 597 during recent years. They 
have charged the collection of permit fees, an unconstitutional in- 
crease in dues, lack of membership control of expenditures, and even 
embezzlement. 

With respect to these matters, these men have misled this committee 
by half-truths and, in certain instances, downright false statements. 
Let me set the record straight. 

Kenneth Williams has charged the collection of permit fees when, 
on page 2493 of the record, he stated that: 


We, as regular members, pay dues of $6.50 a month, whether we work or not. 
There are some “permit” men who pay $5 per month only when working. 

This is a false and inaccurate statement. It is true that prior to 
1953, local 597 did have permit men, that is, men who are not members 
of the local union, but who had secured jobs with contractors that 
had a collective bargaining agreement with the local union. 

These men paid a permit fee of $5 per month, which was the same 
or equivalent to monthly dues of members at that time. 

Mr. Lanprum. Will you yield there? 

Mr. Warp. Yes. 

Mr. Lanprvum. I notice you said it was a false and untruthful state- 
ment. Would it not be better, in view of your explanation, to say 
it is just an inaccurate statement ? 

Mr. Warp. That is right; yes. 

Upon my election as business manager in July 1952, the collection 
of permit fees was abolished. No permit fees have been paid to local 
597 since July of 1952. From July 1952 until 1956, the only moneys 
collected by local 597 were initiation fees and membership dues, __ 

At its 1956 convention, the United Association amended its consti- 
tution to provide for travel card dues of $5 per month. Under the 
1956 constitutional amendments, these dues were paid by members 
when members travel from their home local union to another local 
union where they deposit their travel card. They are required to 
pay dues of $5 per month to this local union. 

The payment of $5 travel dues by the out-of-town members is a 
bookkeeping and collective bargaining service charge. ‘Travel dues 
by members are a far cry from permit fees exacted from nonmembers. 
The charge that local 597 collect permit fees is wholly untrue. 

This same accusation was made by these same men to the McClellan 
committee. At my request, Arthur Andersen & Co., the nationally 
known firm of certified public accountants, conducted an investiga- 
tion of the books, records, and membership of local 597 and submitted 
a report to the Senate committee stating that after a thorough exami- 
nation there was not a shred of evidence that permit fees have ever 
been collected in loca] 597 in recent years. 








Mr 
crease 
the n 
unior 
const 

Be 
three 
a reg 
const 
ment 

Th 

not ¢ 
side 
who 
tion 
unio 
per! 


of d 
cons 

It 
real 
befc 
con 

N 
this 
thr 


bay hs bw 


th 


4 fecal feel Peed CD 


rec 


ab 
pe 
Wi 


th 
at 


Ww 








d 
a 


il 





LABOR-MANAGEMENT REFORM LEGISLATION 1869 


Mr. Bader, at page 2495 of the record, testified that dues. were in- 
creased a few years ago from $5 to $6.50 per month without notice to 
the members of the local union. Under the constitution of local 
union 597, dues can only be increased by an amendment to its 
constitution. 

Before a vote by the membership, the amendment must be read at 
three successive meetings. A few years ago a motion was passed at 
a regular union meeting of local 597 proposing an amendment to the 
constitution to raise the monthly dues from $5 to $6.50. The amend- 
ment was read at three successive meetings. 

The voice vote at the next regular meeting on the amendment did 
not carry. At a subsequent meeting, a motion was made for recon- 
sideration of the amendment by one of the members of the union 
who had voted against the amendment. The motion for reconsidera- 
tion was carried and, after much debate on the floor of the local 
union, the amendment was carried to raise the dues from $5 to $6.50 
per month by a two-thirds majority vote. 

I submit that the membership of local 597 had notice of an increase 
of dues and that the increase was in accordance with the bylaws and 
constitution of local 597. 

It should also be pointed out that if the membership of local 597 is 
really aggrieved at this procedure, these members who have testified 
before this committee always have a right to have the membership 
consider an amendment to local 597’s constitution to reduce dues. 

Mr. Lanprum. Did I understand your testimony to be that when 
this increase in dues from $5 to $6.50 was first proposed, it was read at 
three separate meetings, regular meetings 4 

Mr. Warp. Yes, sir. 

Mr. Lanprum. That is a requirement of your constitution ? 

Mr. Warp. That is correct. 

Mr. Lanprum. Would you have taken the first vote at the end of 
the third meeting? Is that when you took the first vote ¢ 

Mr. Warp. That is correct. 

Mr. Lanprem. And it was defeated at that time # 

Mr. Warp. That is correct. 

Mr. Lanprum. Then at your next meeting the motion was made to 
reconsider ¢ 

Mr. Warp. That is correct. 

Mr. Lanprum. And it was reconsidered ? 

Mr. Warp. That is right. 

Mr. Lanprum. And it passed ? 

Mr. Warp. That is right. 

Mr. Lanprum. Could you furnish for the record any information 
about the number of members, or if not, the number and approximate 
percentage of members, in attendance at those meetings? I think it 
would be helpful to have that in the record, if you would. 7 

Mr. Warp. I would say there were around 1,000 men present at 
the meeting, at both meetings. There was about the same attendance 
at each meeting. 

Mr. Lanprum. So you had approximately the same attendance 
when the motion to reconsider was carried ? 

Mr. Warp. That is correct. 

Mr. Lanprum. That is, as you had at the other meetings? 
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Mr. Warp. Yes, sir. 
Mr. Puctnsk1. Will the gentleman yield ? 

Mr. Hotzianp. Will the gentleman yield ? 

Mr. Perxins. Mr. Holland. 

Mr. Hoxzianp. You had notified the union membership that there 
would be a vote on the amendment ? 

Mr. Warp. Well, we did as far as the third meeting was concerned, 
but we had no idea what would be brought up or whether it would 
be reconsidered at the next meeting. Certainly we wanted it recon- 
sidered, but the people who were actually with me politically had voted 
for the increase in dues, and it had to come from someone on the other 
side who had defeated the proposal originally to reconsider. 

Mr. Hotianp. I did not mean that. i mean that all your member- 
ship were notified that for three meetings you were going to have 
this brought = 

Mr. Warp. Yes, sir. Before any action was taken on the amend- 
ment, the constitution requires that the membership be given a copy 
of the amendment with all the information on it 30 days prior to any 
action on it. 

So the members actually had 30 days in which to read the proposal 
of the amendment to the constitution, and were notified of the time 
and place of the meeting. 

Mr. Hottanp. In other words, every member of your local was 
acquainted with what you were going to do? 

Mr. Warp. Yes, sir. 

Mr. Grirrtn. Do I understand there were about 9,000 members in 
the local ? : 

Mr. Warp. Yes, sir. 

Mr. Grirrin. There was no notice given that at the next meeting 
the question would be reconsidered, was there ? 

Mr. Warp. There was not any way we could know that. 

Mr. Grirrtn. Could the question have been reconsidered at the next 
meeting following that? 

Mr. Warp. No; I am sure our bylaws provide that it has to be at 
the next regular meeting. 

Mr. Grirrin. The bylaws provide that such a question can be re- 
considered at the next meeting ? 

Mr. Warp. Right. 

Mr. Dent. That was what I wanted to know, Mr. Chairman. 

Mr. Warp. Incidentally, the bylaws are attached to the constitution. 

Mr. Puctnsxr. Mr. Witness, your procedure of notifying your mem- 
bers of meetings is the same for all regular meetings ? 

Mr. Warp. That is correct. Everybody in the local union is notified. 

Mr. Puctnsx1. In other words, the people who had been notified of 
the first meeting and the first reading, had the same method of noti- 
fying them of subsequent meetings; is that correct ? 

Mr. Warp. Well, not necessarily. When there is an amendment to 
the constitution proposed, of course, they get this information in the 
mail. But we don’t always send out—— 

Mr. Puctnsxt1. I do not mean as to the subject matter of the meet- 
ing, but a notice that there would be a meeting held ? 

Mr. Warp. It is the regular meeting. We hold a meeting on the 
first Tuesday of each month. The only time we actually send out 
notices is when there is some special thing coming up, such as this 
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amendment, or whatever constitutional requirements there are, we 
meet. 

Mr. Puctnsktr. The only thing I am trying to get clear in my mind 
is that the membership of your union knew of a meeting on the 
same basis of this last meeting as they did of the initial meeting. 
In other words, you have a standard procedure of notifying your 
membership of a regular meeting ? 

Mr. Warp. Well, that is right. They are the ones who determine 
when the meetings are to be held, and where they are to be held. 

Mr. Lanprum. If the gentleman will yield to me further, you 
do say that at the time the motion to raise the dues was reconsidered, 
that there was no notice of that being on the agenda, because you 
couldn’t know that, whether it would be made or not; is that right? 

Mr. Warp. That is correct. 

Mr. Pucrnsk1. But the fact remains that your membership was 
notified of that meeting by the same machinery, by the same method, 
that they are notified of any other regular meeting, weren’t they? 

Mr. Warp. Well, all the members of the local union knew that there 
was going to be a meeting held on that particular night. 

Mr. Pucrnsxr. That is all. 

Mr. Dent. We understand, I think—I think Mr. Landrum being 
a lawyer understands—that ignorance of the law is no excuse, and 
if it is in the bylaws that they can reconsider at a subsequent meeting, 
there is not any reflection on the membership of this union. 

Mr. Lanprum. I was merely trying to get straight in my mind 
the facts. 

Mr. Dent. How many members make up a quorum ? 

Mr. Warp. Fifty members make up a quorum. I would like to 
explain that. I realize that is a small amount. But that has been 
in the constitution for many years and nobody has ever amended it. 

Mr. Dent. I have here the constitution and bylaws of the National 
Small Businessmen’s Association, and the attorney for them said they 
had 22,000 members. Reading in their constitution, I see that 150 
members makes up a quorum at any meeting. I don’t think you 
are so far out of proportion. 

That is all I had at this time. 

Mr. Warp. Messrs. Bader, Coyle, and Williams would have this 
committee believe that there are inadequate accounting safeguards 
and lack of membership control over the expenditures of moneys 
by local 597. Such charges are absolutely untrue. 

All of the procedures with respect to the collecting and disburse- 
ment of money by this local union have been established and approved 
by the nationally known accounting firm of Arthur Andersen & Co., 
the auditors of this local union. 

Each year Arthur Andersen & Co. files a certified audit with the 
— of the books and records and the financial transactions of the 
ocal, 

Mr. Puctnsxt. Would it be fair to point out at this time, Mr. Wit- 
ness, that this same firm of Arthur Andersen & Co. audits the books 
of the Illinois Bell Telephone Co. and various other respected private 
corporations throughout America? It is one of the largest accounting 
firms in this country, is it not? 

Mr. Warp. That is correct. 
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Mr. Puctnsx1. And most reliable, I understand. 

Mr. Warp. That is correct. 

Mr. Pucrnsx1. You may proceed. 

Mr. Warp. To be more specific, the financial procedure followed is 
that all moneys of the local union are handled by its financial secre- 
tary, who is the only officer of the local under its constitution who 
can collect or handle money. 

A finance committee, composed of three members, one member of 
which is elected each year, has the responsibility of checking the books 
and records of the financial secretary monthly. No moneys are col- 
lected on the job. All moneys are either paid in the offices of the 
local union or mailed to the financial secretary. 

The only moneys collected by the financial secretary are (1) initia- 
tion fees; (2) the regular dues of members of local 597; or (3) the 
$5 travel dues collected from out-of-town members of other locals of 
the United Association working in the area. No money of any other 
nag is collected from members or nonmembers. There are no permit 

ees. 

All moneys paid to the financial secretary are recorded and each 
member is given a receipt for his payment. Arthur Andersen & Co. 
makes periodic checks to see that all money is accounted for. The 
financial secretary is required to make daily deposits in the bank. 

In other words, the daily bank deposit must equalize with the daily 
balance that is struck each day on the amount of collections. The 
daily cash deposits are picked by the Brinks Express Co. and deposited 
in the Continental Illinois National Bank. The financial secretary is 
required to account daily for his cash receipts based on the daily cash 
received on his books. 

With respect to payment of bills or disbursement of money, any 
money that 1s paid out in payment of any bill requires the approval of 
the membership at a regular meeting. Bills are read off at the local 
union meeting and the authorized payment of the bills is voted upon 
by the membership. 

Often lengthy discussions are had by the membership over a particu- 
lar bill. The officers of the local union have never discouraged dis- 
cussion of expenditures. Further, the finance committee and Arthur 
Andersen & Co. check the minutes of meetings to make sure expendi- 
tures have been authorized. 

The attack by the three individuals from Indiana raising questions 
of proper expenditure of the funds of local 597 is wholly unwarranted. 
The safeguards I have outlined above, I think, once again are a com- 
plete refutation of any charges. 

Mr. Wier. Mr. Chairman, before he gets deeper into this, I have 
a point to raise. 

I know the autonomy of all of your international unions, that you 
have autonomy. Why these boys in the Gary and Calumet area feel 
that Mr. Meany has jurisdiction over them, except that they might 
charge unethical practices, that wasn’t the principal change and that 
is not what I want to shoot at here. 

I am familiar with your organizations in my area. Their operations 
are very, very wholesome and clean. But I am wondering about this 
point: I would like to get an answer to this, in view of the situations 
that abound in the northern Indiana area, as to why you have this 
local of 9,000 members scattered around in Chicago, Illinois, southern 
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illinois, and northern Indiana, because you have different operating 
conditions. 

I assume that the majority of the pipework, and these are pipe- 
litters, is carried on in northern Indiana as against Chicago. 

You have different building codes. You have different restrictions 
in pipefitting and plumbing. One of the charges here, and, of course, 
the main charge of these boys, is not the thing you are reporting on. 
That is the aftereffect, but it is the fact that you have 10 business 
agents representing those 9,000 men. How long are those men elected 
for ¢ 

Mr. Warp. Four years. 

Mr. Wrer. Four years? 

Mr. Warp. That is correct. 

Mr. Wier. These Indiana men can’t work in Chicago, can they ? 
At least, they say they don’t get any opportunity. 

Mr. Warp. That is absolutely untrue. That is the gist of the state- 
ment they made, and it is absolutely false. It is not true and never 
was true. 

Mr. Wier. That is what I would like to get at. 

Mr. Warp. I would like to point out this situation as far as Illinois 
and Indiana is concerned. I think the best way for me to describe 
it is to talk about the State line powerhouse of the Commonwealth 
Edison Co., which lies one-half of it in Indiana and the other half 
in Illinois. 

When you are talking about splitting it up, it would require that 
one local union would have jurisdiction on the job, splitting the boilers, 
the main steam line, and so forth, down the center, where another 
local union would have jurisdiction on the other side. While we are 
talking, we can talk about Illinois and Indiana. But what we are 
really talking about is one concentrated area, an industrial area, the 
Calumet area, including sections of Illinois as well as Indiana. 

You can stand on the Illinois-Indiana line day after day, in hours 
of the morning and in the evening, and you can see an exchange of 
automobiles where people in Illinois are working in Indiana, and peo- 
ple from Indiana continually working in Illinois. 

What these fellows want to do certainly will not change that situa- 
tion. I have never taken the position that there would be anything 
wrong with people in Illinois working in Indiana or people in Indiana 
working in Illinois. That is what these people are trying to stop. 

Mr. Pvcrnsxt. Will the gentleman yield ? 

Mr. Wier. Just a minute. You had your opportunity. 

They charge, of course, all three of them, that when things become 
slow in their area where they live, and they are scattered over quite 
a wide territory, these 9,000 members, when they try to get work in 
Illinois, the work was not there for them. te 

Have you had charges of discrimination from the minority or those 
that were not happy with the 9,000 local? Have you had charges sent 
to your international executive board, qualifying certain discrimina- 
tions against the men in the Indiana area? 

Mr. Warp. There have been charges. There have been charges 
filed in that matter as far as I know since 1937. But there has never 
been any discrimination against these men in Indiana. a. 

Mr. Wirr. I said discrimination against them coming into Illinois 
and even Indiana. 
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Here is their answer to the reaction: Because they don’t agree with 
the big locals, they have been discriminated against. 

The problem is how to eliminate discrimination, discriminatory 
tactics against the rank and file. These men charge that they are 
discriminated against, and when they are asked, how are you dis- 
crimiated against, they say any 1 of these 10 business agents fails 
to call them when there is work, and some of these boys have been 
members of that local for 18, 19 and 20 years. 

Is that true? 

Mr. Warp. It is true that they have been members of the local 18, 
19, or 20 years; but it is not true that the business agents discriminate 
against them as far as work is concerned. 

Let me explain that. 

In the first place we don’t run a referral type union hiring hall. 
The men in our local have always been able to solicit their own work. 
There isn’t a member of that union who has to depend entirely upon 
their business agent for employment. These men are free to solicit 
their own work. The only time they come to the union hall for work 
is during times when there is a shortage of work or when they desire 
to get on a specific job, or don’t desire to hustle up their own jobs. 

Mr. Wier. In answer to that, let me remind you of this: That might 
be true in that 9,000 local down there, but it is not true in the rest of 
your country with your plumbers and fitters. They are hired through 
the office. 

Mr. Warp. Mr. Wier, I can only answer for the local union I am 
familiar with. That is the one I represented. I know for a fact that 
is the way employment is handled there. 

Mr. Wier. Plumbers and fitters are both pretty strict about the 
membership reporting to the office for these jobs, and knowing where 
they are working. That seems to be one of the weaknesses in this 
9,000 local. Why do you feel that a 9,000 local 

Mr. Dopp. May I say something? 

Mr. Wier. Yes. 

Mr. Dopp. Mr. Wier just said that may be true in Chicago but is 
not true in the rest of the country. I would like to take exception 
to that. I don’t come from Chicago. I have spent my life in the city 
of New York, and I know all of the men of the union solicit their own 
jobs in the city of New York. 

Mr. Wier. Do you allow men to go out and contract a job, plumbers, 
members of your union ? 

Mr. Dopp. Not unless they are in the contracting business. But they 
solicit their own job as workmen. And if they want to contract jobs, 
then they don’t belong in the union. 

Mr. Wier. That is exactly why you have in some of your locals the 
restrictions against the men going out and taking jobs, because some- 
times it is difficult when a man goes out to seek one, that he doesn’t 
become a contractor instead of a journeyman. 

In Minneapolis-St. Paul that is true. 

Mr. Dopp. Mr. Wier, this a union of journeymen, not a union of 
contractors. 

Mr. Wier. That is what I am trying to show. 

Mr. Denrt. He is on your side, in other words. 

Mr. Wier. Let a plumber or steamfitter in Minneapolis go out and 
contract a job and see how quick he is called in. They have something 
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that I haven’t always subscribed to, but the facts are that the Plumbers 
Union and the Steamfitters Union in Minnesota protect the employers 
against the individual belonging to the union that goes out and 
contracts. 

Mr. Dopp. That is right. 

Mr. Wier. So it is necessary for him to get his job through the 
office. 

That is my understanding of it as I have watched it over the years. 
But that is beside the point. I am just trying to find out why all these 
9,000 members scattered throughout this area are in one local. That 
is probably one of the biggest locals you have, isn’t it ? 

Mr. Dovp. That is correct. 

Mr. Wier. One of the biggest in the United States. 

Mr. Dopp. And one of the most highly industrialized areas, too, 
Congressman. 

Mr. Wier. And most of the work is in Indiana? 

Mr. Warp. That is not true at all. That isn’t true. 

As a matter of fact, the greatest percentage of our membership are 
employed in the State of Lilinois. <A lot of pele would like you to 
believe that the most of this work is in Indiana, but that just isn’t 
true. There are a lot of big industrial plants in the State of Indiana, 
there is no question about that. There are large steel mills and large 
oil refineries in Indiana. But you have large steel mills in South 
Chicago, and you have large oil refineries in Illinois, around Blue 
Island, Lockport, and Lemont, which are 30 or 40 miles from the 
Indiana State line, and maybe 20 or 25 miles from the Chicago city 
limits. 

But there is a continual crossing of the State line by both parties, 
both the people in Illinois and Indiana, in this industrial district. 
The bulk of the work is not in Indiana. There are times when there 
is unemployment in Indiana when these people are working over in 
Illinois. 

Mr. Wrer. Are these 10 business agents all elected at the same 
election ¢ 

Mr. Warp. Yes, sir. Every one of them is elected. 

Mr. Wier. I know they are elected. I asked you if they are elected 
at the same time instead of staggering them. 

Mr. Warp. No, it is all one election, sir. 

Mr. Lanprum. Mr. Wier, would you yield? 

Mr. Wier. Yes. 

Mr. Lanprum. The fundamental argument here between your state- 
ment of the question and the statement that came to us earlier from 
these other people, is that they are trying to get a local charter for 
themselves, and that is being denied. That is the fundamental issue, 
is it not ? 

Mr. Warp. Yes, I think that is it. 

Mr. Lanprum. If you can, for the record, Mr. Ward, detail for us 
your objections to the granting of a local charter. 

Mr. Warp. That, sir, is detailed in the statement that Mr. Dodd 
will present on behalf of General President Schoemann. He covers 
all of those things in his statement. 

My statement here merely has to do with those accusations that 
were made by these three individuals as to the management of the 
local union. 


88488—59—pt. 5——_8 
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Mr. Lanprum. As helpful as I am sure that will be, the committee, 
or at least this member of the committee, is much more interested in 
getting at the fundamental things than he is in any charge or counter- 
charge proposition. We are not trying anyone. No one is on trial, 
Weare trying to find some facts upon which to legislate. 

Mr. Warp. The only answer to that, sir, is that I would like to keep 
the record straight. I have been charged, when I was business manager 
of this local, of doing certain things, and I would like to have the 
opportunity to clear the record on this thing. 

Mr. Lanprum. I do not desire to deny you any opportunity. 

Mr. Warp. When I summarize this, I would like to show just 
exactly what some of these people have been doing for years. 

Mr. Grirrin. Will the gentleman yield for a couple of questions? 

Mr. Wier. Go ahead. 

Mr. Grirrin. These go to the operation of the local, and I believe 
they can be answered with very short replies. 

In reviewiny the testimony of the three union members who ap- 
peared earlier, they said this: “We do not have a chance to ratify 
collective bargaining contracts in our local.” 

Is that right? 

Mr. Warp. That is not true. 

Mr. Grirrin. They, the membership, do have a chance? 

Mr. Warp. Yes. I want to start at the beginning of this. 

First of all, the bargaining committee is elected by secret ballot at 
the regular elections of local union. They continually make reports 
back to the local union as negotiations proceed. There isn’t a contract 
signed unless the members agree to it before the signing of the con- 
tract. I know because I was one who signed the contract. 

Mr. Grirrtn. How does the membership ratify such a contract ? 

Mr. Warp. We discuss it at a local union meeting and somebody 
makes a motion to accept it or reject it. 

Mr. Grirrtn. They also testified: “We do not get a copy of the 
collective bargaining contract.” 

Mr. Warp. That is not true, either. 

Mr. Grirrtn. Each member is supplied with a copy? 

Mr. Warp. We don’t give them to everyone. Upon request we do. 
But if they want a copy, it is available. 

Mr. Grirrtn. Anyone who requests a copy is given a copy? 

Mr. Warp. Absolutely. 

Mr. Grirrin. It was further testified : 


A large group of retired union members came to the next meeting, 
(following this meeting where you voted down the dues increase) 


At the next meeting a large group of retired members were brought to the 
meeting and told that a raise in dues would benefit their pensions if passed. 

Do retired members vote in your union ? 

Mr. Warp. Yes, sir. That was one of the reasons for raising the 
dues. We want to have the local union keep dues paid up, for the 
fellow who is no longer able to work. He has certain death benefits 
he is entitled to that we wanted to be sure he would get. 

Mr. Grirrin. Continuing to read from the testimony: 


We were second class citizens. There was a star put on our working card— 
the people in Indiana. 
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Now that might not seem like much, but when you applied for your 
referral to a job, the man, the business agent, could readily tell. 
and at the time they sold both kind of union tickets within our local. They 
sold Chicago 597 tickets for $250, and they sold an Indiana division card for 
$150. 

Is that right? 

Mr. Warp. Yes, sir. There was a difference in initation fees. 

Mr. Grirrin. You discriminated within your own union on the basis 
of whether they were from Indiana or Chicago? 

Mr. Warp. Well, now, there are several things in this testimony that 
I will have to answer. 

First. of all, let’s start off with the initiation fee, the difference be- 
tween the—— 

Mr. Grurrin. You do discriminate in your local. If you are from 
Indiana it is one thing, and if you are from Chicago it is something 
else ? 

Mr. Warp. No, that is not true. If you will read the record, you 
will find $150 initiation fee was paid by the men from Indiana, not by 
the people from Illinois. I want to set the record straight on that. 

Mr. at theabay That is what I said. 

Mr. Warp. All right. We were given jurisdiction at the time that 
the local union in Indiana was merged with ours. It had 71 mem- 
bers. We lowered the initiation fee to encourage the fellows from 
Indiana to come into our union. They got the same privileges for 
$150 that everybody else got for $250. I had to pay $250. 

Mr. Lanprum. Is that the reason you put the star on theirs? 

Mr. Warp. That is something entirely different. It had nothing 
to do with their initiation fees. When a man became initiated in the 
union, regardless of whether he paid the $250 initiation fee or the 
$150 initiation fee, he was a member and entitled to all the rights and 
privileges of the member. This star came about through a bookkeeping 
system that we had in our office prior to the time that we changed it 
in 1952. This is how it was set up. We had several girls in the office 
who handled different accounts, and when they typed up a man’s 
building trades card, one girl had an asterisk, and I think this is 
probably what they mean by the star, which would designate that 
that particular girl handled the account. One girl may have a semi- 
colon which would be used to designate that that particular girl 
handled the account. 

So any symbols that appeared on the building trades card merely 
designated the person in the office who handled the financial arrange- 
ments. There has been no difference in initiation fees for quite some 
time. 

Mr. Lanprum. Allright. Now let me get to another point. 

Mr. Dent. Would you yield for a moment ? 

Mr. GrirFin. Yes. 

Mr. Dent. Don’t you think the word “discrimination” ought not to 
appear as a charge when they have a perfectly legal union regulation 
passed by their membership on some kind of an organizational drive? 
I don’t think the word “discrimination” ought to appear in there. I 
don’t think it is discrimination. 

Mr. Grirrrn. I believe I was asking a question as to whether there 
was discrimination. 
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Mr. Dent. And the witness answered “No.” 


Mr. Perxrtns. You have discussed all of these questions that have 


been propounded in your statement, such as the star, and other things?! 

Mr. Warp. Yes, it is covered in the statement. 

Mr. Perkins. Try to pick up your points and proceed as rapidly 
as possible. You are entitled to respond to the previous witnesses. 

Mr. Warp. General Counsel O’Donoghue will further discuss the 
McKinley lawsuit. He is more familiar with it that I am. 

While we are on this subject of finances, it is important that I 
correct the record with respect to the outlandish statements made by 
the three gentlemen from Indiana with respect to the McKinley law- 
suit. On page 2499, Mr. Williams makes the following statement: 

During that time there was a shortage of $1.3 million came to light and so 
Martin Durkin, who was then general president, and also a member of 597, came 
down and put the union in holding until they could straighten out the matter. 

Mr. Williams has thus in the record unequivocally charged that 
there was a shortage of $1,300,000 of local 597’s funds. To set the 
record straight, there was no shortage in local 597’s funds. To prop- 
erly understand the McKinley case, let me briefly explain its origin. 

Early in 1952, General President Durkin received a complaint from 
a member of local 597 that the payment of bills of the local union 
were either not being read off at local union meetings or they were 
read off all in one grouping and the members had no opportunity to 
dispute them. 

eneral President Durkin ordered Arthur Andersen & Co. to go 
into local union 597 and to make an audit of the books and records 
for the previous 3 years. During the course of this audit, Arthur 
Andersen & Co. found that Mr. McKinley had been taking the local 
union’s dues and depositing them in his own account. Local union 
funds were thus commingled with McKinley’s own accounts. Loca] 
union 597 dues were paid quarterly in advance, that is, you would 
pay your dues for the quarter January, February, and March, during 
that particular quarter. What Mr. McKinley did was to take the 
dues paid during any given quarter, commingle them in his own 
account and invest them in the stock market. 

Prior to the end of the quarter he would return and deposit the 
full amount of the dues collected to the local union’s bank account. 

None of the officers of 597 was aware that this was going on. When 
Arthur Andersen & Co. discovered this, they reported it to General 
President Durkin, who called a meeting of the membership of local 
597 and took over the office of financial secretary. Mr. McKinley 
vacated the office of financial secretary-treasurer. 

General Organizer Joseph Monahan was appointed to handle the 
financial affairs of the local until Arthur Asisehiet & Co. completed 
their audit. I might add here that the United Association has no 
provision in its constitution for taking over a local union or placing 
it in trusteeship. ‘ 

After making a 10-year audit of the books and records of 597, 
Arthur Andersen & Co. reported that all the dues and initiation fees 
pee by members to 597 for this period had been accounted for and 

ad been paid to local 597. The records show that Mr. McKinley did 
not embezzle any of the local union dues or initiation fees. 

Mr. McKinley was guilty not of embezzlement, but of breaching his 
fiduciary obligation in handling trust funds. He used local union 
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funds to invest in the stock market and the Grain and Corn Exchange 
of Chicago. After making a substantial profit for himself of approxi- 
mately $350,000, he pocketed the profit and returned the entire 
money borrowed to the local union treasury. 

A class action was brought in the Federal District Court for the 
Northern District of Illinois by a group of members of local 597 
against Brother McKinley. The suit was based on a breach of his 
fiduciary duties and sought the profits McKinley made from the use 
of union funds commingled with his own funds. Local 597 was 
represented in this litigation by the law firm of Winston, Strawn, 
Block & Tonner, one of the leading law firms of Chicago, and, 1 
might add, in the United States. This firm was secured through our 
general counsel, Martin F. O’Donoghue. The case was personally 
handled by Mr. George Christiansen of Winston, Strawn, Block & 
Tonner. 

Mr. McKinley, at the time the investigation started, admitted that 
certain records of local 597 had been destroyed in moving from the 
old building to the new building. However, because of the detailed 
records maintained by the United Association in its general offices 
in Washington, to ther with the records that were in the office of 
local 597, ur Andersen & Co. was able to reconstruct a complete 
set of records from 1952 back through 1941. There was actually no 
shortage of $1.3 million. The lawsuit was not to recover money em- 
bezzled, but to recover profits made by Mr. McKinley in commingling 
and using local union funds with his own in breach and violation of his 
trust and to recover and account for permit fees paid. 

Prior to a trial on the merits of the case local 597 was advised by 
Mr. Christiansen to accept a settlement offer of apprioximately $160,- 
000. Before the offer of settlement was finally accepted George Chris- 
tiansen took the matter before Federal Judge Igoe. 

Since this case was a class action, notice must be given to all the 
members of the class under Federal Rule of Civil Procedure 23(c). 

On the 24th of May 1956, the court entered an order directing that 
notice of the proposed settlement be given to all members of the class, 
namely all members of local 597. A copy of this order entitled, “Order 
2 — to Class of Proposed Settlement” is attached here to as 
exhibit 1. 

(Exhibit No. 1 referred to follows :) 


ExHIBIT 1 


In THE UNITED States District Court For THE NORTHERN DISTRICT OF 
ILLINOIS, EASTERN DIVISION 


No. 52 C 647—Carlt Benson, et al., Plaintiffs, v. George A. McKinley, et al., 
Defendants 


ORDER FOR NOTICE TO CLASS OF PROPOSED SETTLEMENT 


This cause coming on to be heard on a date heretofore set, and it appearing 
that a proposed settlement has been defined between attorneys for the plaintiffs 
and attorneys for the defendants McKinley, and it appearing that the action is 
4 ca 3 aa of which notice to the class should be given as required by Civil 

ule ec): 

IT 18 ORDERED That notice be given to the members of the class of the proposed 
settlement by sending a notice to all those on the regular-members mailing list 
of Pipe Fitters Association, Local Union No. 597, by regular mail, at least five 
days before June 5, 1956, of the terms of the proposed settlement and that it 
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will be called up for an advisory vote at the regular meeting of the members 
of Pipe Fitters Association, Local Union No. 597, on June 5, 1956. 

IT IS FURTHER ORDERED That a hearing upon said proposed compromise settle- 
ment and any objections thereto, be and it is hereby set for Friday, June 8, 
1956, at the hour of 10 a.m., before the undersigned. 

Enter this 24th day of May, 1956. 

J. Ieor, District Judge. 

Mr. Warp. Mr. Christiansen forwarded to the offices of local 597 
a printed copy of a notice of the proposed order of compromise and 
settlement, captioned “Notice” which spelled out in detail the pro- 
posed settlement including a listing of the number of shares of stock 
that were to be turned over by McKinley from his stock brokerage 
account of Bache & Co., No. 2597. 

Upon receipt of the “Notice” Francis X. McCartin, who was then 
recording secretary of local 597, sent a copy of the proposed settle- 
ment with a letter to every.member of local 597 in which it was stated 
that the proposed settlement of the McKinley lawsuit would be voted 
upon by the members of local union 597 at a meeting on June 5, 1956. 

Later, Mr. McCartin made an affidavit which was submitted to 
Judge Igoe, that he mailed out a notice according to the order of the 
court of May 24, 1956, and that a vote of the membership was taken 
at the regular a of local 597 on June 5, 1956, approving the 
proposed settlement of approximately $160,000. 


(The document referred to, exhibits 2 and 3, follow:) 


ExHIsIT 2 


AFFIDAVIT 
STATE OF ILLINOIS, 
County of Cook, 8s: 


Francis X. McCartin, being duly sworn, deposes and says: 

1. That he is the recording secretary of Pipe Fitters’ Association, Local Union 
No. 597, U.A. 

2. That on the 31st day of May 1956, a notice was sent by mail to the mem- 
bers of Pipe Fitters’ Association, Local Union No. 597 whose names appeared 
on the regular mailing list of the Association, copy of which notice is attached 
hereto and marked “Exhibit A.” 

8. That on the 5th day of June 1956, a regular membership meeting of Pipe 
Fitters’ Association, Local Union No. 597, was held at the Ashland Boulevard 
Auditorium. 

4. That the stipulation embodied in Exhibit A was read in toto to the mem- 
bership at the meeting of June 5, 1956. 

5. That a motion was made, seconded, and carried adopting the recommenda- 
tion that the matter involved in the case entitled “Carl Benson, et al., Plaintiffs v. 
George A. McKinley, et al., Defendants, No. 52 C 647” be settled in accordance 
with the provisions outlined in the attached Notice and Stipulation marked 
“Exhibit A”. 

FRrANcIs X. McCartTIn. 

Subscribed and sworn to before me this 8th day of June 1956. 

MasBeL Hatron, Notary Public. 


ExHIsIT 3 
NOTICE 


There is a suit pending in the United States District Court at Chicago entitled 
“Carl Benson, et al., Plaintiffs, vs. George A. McKinley, et al., Defendants.” 
It was started in 1952 to secure relief from said McKinley. The attorney for 
the plaintiffs, George B. Christensen, recommends that the case be settled in 
accordance with the following Stipulation : 
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In The United States District Court For The Northern District of Illinois, 
Eastern Division 


No. 52 C 647—Carl Benson, et al., Plaintiffs, v. George A. McKinley, et al., 
Defendants 


STIPULATION 


It is stipulated between the plaintiffs and the defendant, George A. McKinley, 
by their respective attorneys as follows: 

1. The plaintiffs contend, and the defendant McKinley denies, that Pipe Fitters’ 
Association, Local Union No. 597, should be decreed to be the equitable owner of 
all stocks and other securities which have been accumulated in the securities 
account of the defendant McKinley at Bache & Co. and be decreed to be entitled 
to all of the profits and earnings on the securities account and the commodity 
account of the defendant McKinley. 

2. All parties desired that there should be no possible question of any conceal- 
ment or dissipation of the stock and securities account until it could be deter- 
mined whether any of those securities should be decreed to be vested in Pipe 
Fitters’ Association, Local Union No. 597. Accordingly, the parties agreed at 
the very beginning of this litigation that the securities account at Bache & Co. 
of the defendant McKinley would not be withdrawn or dissipated, but that 
McKinley could manage the investments, with the new investments remaining 
in lieu of, and taking the place of, the replaced investments. 

3. Plaintiffs and defendant, George A. McKinley, have agreed, subject to the 
approval of the Court and of the class for whom this suit was brought to settle 
and dispose of the controversy mentioned herein, and all other claims in this 
suit, or any other claims which plaintiffs, the class which they represent, or 
Pipe Fitters’ Association, Local Union No, 597, might assert against any of 
the defendants by a division in kind of the securties to which plaintiffs 
assert determination of the rights of equitable ownership. 

4. This division in kind shall be accomplished by an order upon Bache & Co. 
to deliver to Pipe Fitters’ Association, Local Union No. 597, all of the following 
stocks now held in the so-called McKinley account: 


100 shares Illinois Central 

200 shares National Distillers 

110 shares Carrier Corp. 

100 shares America Tobacco Co. 

100 shares Louisville & Nashville Ry. 
1,000 shares National Air Lines 

100 shares Phillips Petroleum 

200 shares Pure Oil Co. 

150 shares R.C.A. 

200 shares Reynold Tobacco Co. 

200 shares Skelly Oil Co. 

100 shares Socony Mobil 

300 shares Western Air Lines 

100 shares Westinghouse Air Brake 

300 shares Columbian Carbon 

100 shares Montgomery Ward 

100 shares Quaker Oats Co. 


and thereafter to treat all the remainder of the Bache & Co. so-called McKinley 
account as the undisputed property of the defendants George A. McKinley 
and Olga McKinley, free of any claim of this proceeding or the stipulation 
entered into to hold the account pending the outcome of these proceedings. 
Defendant Gerge A. McKinley agrees that he will see that there is sufficient 
equity in the Bache & Co. account to permit release of the listed stocks from 
the account. 

5. It is further agreed that such notice of this proposed settlement shall be 
given as the Court may require. 

6. Upon settlement being approved mutual releases from all claims relative 
to this suit, or any costs thereof, shall be exchanged between all parties; parties 
other than George A. McKinley and Olga McKinley may sign by their attorneys 
of record herein. 





1882 LABOR-MANAGEMENT REFORM LEGISLATION 


7. If upon hearing this settlement be not approved, it shall be in no way used 
as any admission against any party as to the equitable title to the securities, 
or the waiver of any claim or defense. 

By an Order of the United States District Court dated May 24, 1956, it is 
ordered that a notice by mail be sent to those on the regular mailing list of 
the members of Pipe Fitters’ Association, Local Union No. 597 that the proposed 
settlement will be called up for an advisory vote at the regular meeting of the 
members of Pipe Fitters’ Association, Local No. 597 on June 5, 1956. 

The authority to approve or disapprove the proposed settlement is in the 
United States District Court. The advisory vote of the members will be reported 
to the United States District Court by the attorney for the plaintiffs. 


NOTICE 


The regular meeting of Local Union No. 597 shall be held at 8:00 P.M. on 
June 5, 1956, in the Ashland Boulevard Auditorium, Van Buren Street and Ash- 
land Boulevard. 


Mr. Warp. The three members who testified before this committee 
on May 19, 1959, were given notice that the proposed settlement would 
be considered at the June 5 membership meeting. Moreover, each 
member received from Francis McCartin the notice as proposed by 
Judge Igoe. This notice specifically provided that each member had 
an opportunity to appear in Judge Igoe’s court on Friday, June 8, 
1956, at the hour of 10 a.m., and state his objections. 

All members were likewise notified at the meeting of June 5 that 
the proposed settlement would be submitted to Judge Igoe of the 
district court on June 8, 1956. These three members, Bader, Williams, 
and Coyle, did not appear before Judge Igoe and object to the settle- 
ment, nor did the attorney they had representing them at that time 
appear and object. 

On June 8, 1956, Judge Igoe approved the proposed settlement. 

(The court order referred, to exhibit No. 4, follows :) 


EXHIBIT 4 


In THE UNITED STATES District CoUuRT FOR THE NORTHERN District or ILLINOIS, 
EASTERN DHISION 


No. 52 C 647—Carl L. Benson, et al., Plaintiffs, v. George A. McKinley, et al., 
Defendants 


ORDER 


This cause coming on to be heard for an order approving a compromise settle- 
ment after a pre-trial conference herein, and the Court having considered all of 
the proceedings heretofore had herein, including the sundry pleadings and depo- 
sitions filed herein, and notice having been given to the class affected by mailing 
a copy of the terms of the proposed settlement to all members of the Local Union 
on its mailing list, and the Court having considered the matter in open court, 
including the representations of counsel as to the legal and factual issues in- 
volved and the probable expenses of a complete trial herein, FINDS that a 
settlement whereby a division in kind is made of certain stocks now held in the 
so-called “McKinley Account” with Bache & Co. by delivery to Pipe Fitters’ Asso- 
ciation, Local No. 597, of the following stocks: 


100 shares Illinois Central 

200 shares National Distillers 

110 shares Carrier Corp. 

100 shares American Tobacco Co. 

100 shares Louisville & Nashville Ry. 
1, 000 shares National Air Lines 

100 shares Phillips Petroleum 

200 shares Pure Oil Co. 

150 shares R.C.A. 
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200 shares Reynolds Tobacco Co. 
200 shares Skelly Oil Co. 
100 shares Socony Mobil 
300 shares Western Air Lines 
100 shares Westinghouse Air Brake 
300 shares Columbian Carbon 
100 shares Montgomery Ward 
100 shares Quaker Oats Co. 
is within the allowable area of discretion of the parties, and the Court doth 
therefore 
ADJUDGE, ORDER AND DECREE: 
1. That the settlement and compromise proposed in the stipulation executed 
by the attorneys for the respective parties be, and the same hereby is, approved. 
2. That upon the delivery of the foregoing stocks, duly endorsed to Pipe Fitters’ 
Association, Local Union No. 597, to the attorneys for plaintiffs herein as its 
agent, and upon delivery of the mutual releases provided by the foregoing stipula- 
tion, the within action may and shall be dismissed with prejudice, the plaintiffs 
and the defendant George A. McKinley to bear their own costs, the taxable 
costs of the other defendants herein to be borne by the plaintiffs and the 
defendant George A. McKinley equally. 
Enter: 


Dated JUNE 8, 1956. 


Mr. Warp. The attorneys advised local union 597 that they based 
the settlement: of $160,000 on the market value of 50 percent of all of 
the stocks that McKinley had been able to accumulate through his 
stock scheme and that McKinley would have to pay income tax or cap- 
ital gains on his venture. 

One further point concerning this case, and that is that there was 
at, issue the question of McKinley’s having failed to record and prop- 
erly account for permit fee money collected prior to 1952. McKinley 
aid, admit that over a 10-year period he had failed to record properly 
the payment of permit fees. However, he maintained that permit 
fee money had been used to pay union bills and other debts. He offered 
to settle for his improper handling of this fund for $15,000. 

This amount was included in the proposed settlement. 

Mr. Christiansen felt that it would be much wiser to accept this form 
of the proposed settlement than to go through a lengthy trial which 
would have required an additional substantial auditor’s expense and 
where the difficulties in establishing the amounts of payment of per- 
mit fees were extremely difficult. 

Further, I am advised by our general counsel that although McKin- 
ley was under bond and the bonding company was notified, no recov- 
ery could be made on his bond because there was no proof of direct 
embezzlement by McKinley. In any event, a larger sum was recov- 
ered in the lawsuit than could be recovered under any bond. 

Not to belabor this issue any longer, I would like to make one. 
further point. 

Williams, after misstating the lawsuit and the so-called shortage 
of funds, stated on page 2504 of the record that McKinley is under 
a pension from local 597. I want to state here emphatically that 
McKinley does not now nor has he ever received any pension from 
local union 597. This absolute untruth by Williams is characteristic 
of the entire treatment of the McKinley case by our brothers from 
Indiana. 

Messrs. Bader, Coyle, and Williams would have this committee 
believe that local union 597 meetings were conducted in an undemo- 


J. Icon, Judge. 
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cratic manner and that the union officers, through their dictatorial 
control, secure membership approval of large political expenditures, 
I vehemently deny such inferences or charges. 

The local union holds meetings once each month at a time and 
a place selected by its members. Meetings are conducted in accordance 
with the rules of order as set forth in the local bylaws and any ques- 
tions of a parliamentary nature not covered by the rules of order of 
the local union are decided by “Robert’s Rules of Order.” 

The attendance at meetings varies anywhere from 600 to over 2,500. 
The meeting hall is so arranged that microphones are available to 
any member desiring to take the floor and discuss any question that 
comes up at the meeting. The union meetings are run properly and 
at no time have members been prohibited from discussing any problem 
they desire to bring up providing, of course, that they are acting in 
accordance with proper parliamentary procedure. As a matter of 
fact, in many instances, the three men who appeared before this sub- 
committee were encouraged by the officers of the local union to voice 
their opinion and discuss the matters that they were interested in 
before the members of the local union at a local union meeting. 

Political discussions are allowed on the floor of the local union. 
But, the local union has never endorsed any political candidate nor 
has any contribution been made by the local union for any candidate. 
The contributions made by the local union, of which our Indiana 
brothers spoke, are to the Red Cross, Community Fund, et cetera. 
No collections are made for COPE and no money is expended from 
the funds of the local union for political purposes. Local 597 has 
always followed a policy that a man’s politics is his own business. 
Any donations that are made to COPE are made directly by the 
member to COPE. The officers of the union do not handle any such 
contributions. 

As a matter of fact, as I say, these three men who appeared, when 
they attended local union meetings, I got up and encouraged them 
to take the floor and discuss problems that they thought existed in 
the State of Indiana. Many times they would just sit there and 
heckle me and refuse to discuss it with the other members. 

Messrs, Bader, Coyle, and Williams testified that since they started 
petitioning for a separate charter they have been kicked off jobs, 
denied referral slips to jobs, and that Chicago members and out of 
town members have been given work in the northern Indiana area. 

In answering these accusations of discrimination, I should make it 
clear that local union 597 does not operate a hiring hall. Contractors 
in the Chicago labor market do not acquire all pipefitters by referrals 
from the union. I have been a member of local union 597 since 1937; 
during that period of time men were always allowed to solicit their 
own work, or if they were unable to obtain a job, they could get 
assistance from the local union in obtaining employment. The testi- 
mony given on May 19 indicates that referral slips are required and 
that a member of the union must have union clearance before he can 
obtain employment. This is not true. There has been considerable 
criticism for many years by a certain group of individuals residing in 
the State of Indiana as to the handling of jobs by the union. These 
complaints continually come from a group of about 100 within the 
local union. Everyone else seems to be satisfied. 
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[ think that the a attitude and complaints of these individuals, 
who are continually disrupting the affairs of the local union in seeking 
e charter for Indiana, can be clarified by reading the last sentence on 
page 2493 and the first paragraph on page 2494 of the record. 

They admit that there is a great shortage of pipefitters in the 
Indiana area but they complain and are upset because members of 
the Boiler Makers’ Union were working on pipefitting work, and they 
also feel injured because pipefitters from Canada were recruited and 
hired to fill jobs in Indiana. It has been the contention of this group 
that when pipefitters are required for work in Indiana or when there 
is a Shortage of pipefitters, that no one be brought in from outside 
of Indiana to fill the jobs, that the jobs be forced on overtime because 
of the shortage of pipefitters, or that the jobs be held up awaiting 
the availability of Indiana pipefitters. 

In effect, what the Indiana group wants is that all work in Indiana 
be performed by pipefitters in the area even though there are not 
sufficient Indiana pipefitters to do the work, and even though this 
would mean prohibitive costs for the contractors. 

They want a closed union, and a closed shop. If the wishes of this 
small group were granted, contractors would in short order be put out 
of business or operating nonunion. It is important to understand that 
the membership of 597 is composed of pipefitters who are employed 
on large industrial projects such as oil refineries, chemical plants, and 
power station a rag The pipefitter is the key craft in industrial 
construction. In this type of construction large numbers of pipe- 


fitters are required. Flexibility and fluidity are essential to this in- 
dustry. The group from Indiana would close their eyes to these 


economic facts and would seek a separate charter to establish a small 
kingdom in northern Indiana to control work for a selected few. In 
so doing they would in time destroy themselves and injure the mem- 
bership of local union 597 and the United Association. 

As you can see, this situation cannot possibly be handled this way. 
The Indiana group cannot be granted their selfish wishes. When 
there are jobs to be filled and jobs to be done in Indiana, the union has 
exerted every effort to find men for the employers to do the jobs. 
Pipefitters that were brought in from Canada were brought in by a 
company doing work in Indiana and who could not find pipefitters 
anywhere else. The union certainly cannot control matters of this 
type. We are severely criticized because we extend an effort to man 
the jobs properly for those employers with whom we have collective 
bargaining agreements. The only positive evidence of job discrimina- 
tion offered by Messrs. Bader, Coyle, and Williams, was an alleged 
placing of a symbol on the membership cards of the members of local- 
597 from Indiana. 

Once again this committee was not given the whole truth. 

It is true that membership cards of the members were marked, but 
so were the cards of members from Chicago. 

As I mentioned earlier, cards were marked at a time when book- 
keeping in the local union for its thousands of members was conducted 
manually by a number of bookkeepers. Each bookkeeper handled a 
certain group of members and the cards of all members in a particular 

up had a similar mark. Today the bookkeepers in local 597 have 
replaced by machines, and cards are no longer marked. The ac- 
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cusation of discrimination, when examined, like so many other charges 
is without merit. 

In conclusion, because of time limitation, I cannot go into ter 
detail in rebutting the statements of Messrs. Bader, Coyle, and Wil- 
liams concerning the operation and affairs of the local union where, 
either through lack of knowledge, or because they have been misin- 
formed, they have made statements that are entirely untrue, but I do 
think that if their testimony is read and analyzed, many of the state- 
ments made by these three men will be found to be contradictory and 
inconsistent, Further, the books and records of local union 597 are 
open to this committee, and the officers are willingly available to an- 
swer any and all questions and inquiries by this committee or any of 
its duly authorized representatives. 

Prior to my coming to Washington as an international officer, I was 
an officer of this local union for 10 years and its principal officer for 
the past 6 years. Under oath I state to you gentlemen today that local 
union 597 is governed by the will of its members. That its financial 
affairs are conducted in accordance with the highest fiduciary stand- 
ards. That its meetings are conducted democratically, with full op- 
portanity for discussion by the membership of any and all matters. 

hat its officers carry out their duties in conformity with the wishes of 
the membership, and that in the handling of job opportunities the 
guiding principle is what is for the best interest of all the members of 

ocal 597. 

I state to you that if the affairs of all local unions were conducted 
in the manner in which the membership and officers of local 597 have 
conducted their affairs, there would be no need for a labor reform bill. 
The charges of discrimination by these individuals are unfounded. 
These charges are made by people who are unwilling to face the 
economic facts of life or who, because of selfish interests, see in a 
charter for their particular group the possibility of excluding others 
from employment opportunities te which they are rightfully entitled. 

Eloquent proof of what I have stated before this committee today 
is the undeniable fact that although this same group for a number of 
years has continually criticized the officers of the local union, filed 
suits in court, filed charges with the National Labor Relations Board, 
appeared before this committee, made many false statements to news- 
papers, the officers and membership of local union 597 have never 
taken any reprisal action against these individuals. 

No charges have ever been preferred against these men. The 
officers and membership of local 597 feel that these men are entitled 
to their opinion and that they have the right to express it. They 
should, however, confine themselves to the truth when they criticize 
the operation of the local union and its officers in which they hold 
membership. These men will always be free to carry on their cam- 
paign of half-truths for selfish purposes, but I think I should point 
out to this small group and to this committee, that the membership of 
597, its officers, and the United Association, despite unfair attacks, 
shall continue to exercise their right in conducting their affairs and 
in making decisions to be guided by what they feel is for the best 
interests of the plumbing and pipefitting industry in the great in- 
dustrial Chicago labor market and not by the sel? interest of a dis- 
contented few. 
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Mr. Lanprum. I have one question. I assume from what you are 
saying to me it sounds very good, but that you would not then have 
any objections to the provisions in the various bills before the com- 
mittee writing into law those things that you described as going on 
im your meetings, the rules of procedure and the fact that the in- 
dividual member might have these rights. 

I assume you would have no objection to it. You seem to be doing 
a pretty good job of complying, according to what you are saying, 
with what we are trying to write. 

Mr. Warp. Of course, I am not familiar with the bills you refer 
to. I haven’t read some of the things you are trying to write. I have 
been guided in it by the policies of the AFL-CIO. 

Mr. Lanprum. You haven’t read the bills? 

Mr. Warp. No, sir. 

Mr. Lanprum. So you don’t know whether you would approve or 
disapprove of the section on the so-called bill of rights? 

Mr. Warp. I would have to read it first. 

Mr. Lanprum. I see. 

Mr. Perkins. Mr. Pucinski. 

Mr. Puctnsxt. Wouldn’t the same logic follow, if we were to follow 
the logic of the gentleman from Georgia, as long as you are doing 
these things, and if you are really doing them as you say you are, and 
I have no reason to believe you are not, then you could also logically 
ask why do you need further legislation, if this is a responsible union 
already doing the things that this legislation proposes ? 

Mr. Hiestanp. Then why should you object? 

Mr. Puctnskr. The simple question is, as I said, if you want to 
follow out that logic, you can just as easily follow the other logic. 

Mr. Hresranp. If they are complying with these things, they 
shouldn’t object. 

Mr. Puctnsxt. The fact is if they are complying with these things, 
why have an additional law? 

Mr. Dent. I would say to Mr. Hiestand I would go along very 
much on that bill of rights for all associations, including this one, 
which does not have it in theirs for 22,000 members, the businessmen’s 
association. 

Mr. Poctnsx1. I would say this, Mr. Hiestand: that I would agree 
there are undoubtedly some unions in this country that do not follow 
the high standards set by this particular union, and if those are the 
people you want to go at, perhaps we can reach some agreement. 

Mr. Lanprum. Would you agree, therefore, that there may be some 
need for these things, if there are unions acting according to the 
way you say ? 

Mr. Puctnskr. You know, I am taking a whole, hard look at the 
whole proposal of a bill of rights, and I think perhaps we will have 
some real, sound proposals for a bill of rights that will really give 
all American workers in this country—and I mean all of them with 
a big A~L-L—all American workers equal rights in their unions. 

We have heard so much about the bill of rights in this committee, 
and I think perhaps we ought to give some serious thought to that. 

Mr. Hotianp. That includes the South, too. 

Mr. Puctnskr. It includes all Americans, I said. 

Mr. Perxrns. Proceed. 





1888 LABOR-MANAGEMENT REFORM. LEGISLATION 


Mr. Warp. Did you conclude the questions you were going to ask 
me, Mr. Griffin ? 

Mr. Grirrin. I would like to clear up one thing in my mind. 
Among those on the ballot, the 10 receiving the most votes were 
elected as business agents; is that right? 

Mr. Warp. Well, that was true. 

Mr. Grirrin. There is no geographical representation ? 

Mr. Warp. No; that is right. Except this: that there are 2 men 
from Indiana who were elected business agents out of that 10, al- 
though under the constitution we couldn’t possibly designate business 
agents for each area and still give everybody the full opportunity 
to run. 

In other words, anybody in the union can run against any business 
agent that they want to. We do have 2 Indiana men who are business 
agents out in that area. 

Mr. Grirrin. I believe you said a member did not have to go to 
the union for work referral, but does the union refer work to its 
members ? 

Mr. Warp. Yes, we do, to this extent 

Mr. Grirrin. That is all. If you do, then the question 

Mr. Warp. It is not in the sense that we refer him to a specific 
job. If he comes into the office and wants to know if there is work, 
we may show him a list of 20 or 30 jobs where work is available. 
He goes out and picks whatever job he wants. 

Mr. Grirrin. It is your point that within this function of referral, 
no discrimination was exercised as against the members from Indiana‘ 

Mr, Warp. That is absolutely right. 

Mr. Grirrin. All rght. I wanted to be sure that I understood. 

Mr. Hresranp. I am not quite clear on one point. The soliciting of 
the jobs to which you referred, that is solicited from the contractor 
or from the business agents ? 

Mr. Warp. From the contractor, sir. 

Mr. Hiesranp. And what is the business agent’s position in that! 
Does he simply aid him in saying, “Well, there are these jobs from 
these contractors available now ?” 

Mr. Warp. That is right. Many of the men don’t come into the 
union hall at all to even look at the list. They use a telephone or they 
are acquainted with some employers or hear there is a particular job. 

Mr. Hiestanp. The soliciting is not from the company having the 
job done, but from the contractor ? 

Mr. Warp. Yes. The hiring is done either in the office of the piping 
contractor or at the job site. 

Mr. Hresranp. That is what I wanted to clear up. 

Mr. Grirrin. Isn’t it true that an NLRB unfair labor practice 
charge was filed against the union on the basis or claiming that there 
was discrimination ? 

Mr. Warp. Yes, sir. 

Mr. Grirrin. Is it true that a settlement agreement was entered 
into disposing of that charge 4 

Mr. Warp. Yes, sir; there was a settlement. 

Mr. Grirrin. Did that agreement involve an admission onthe part 
of the union that there was discrimination ? ; 

Mr. Warn. No, sir; it did not. As a matter of fact, we made the 
settlement on advice of counsel, because at that time there was con- 
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siderable confusion on the Browne-Olds remedy. We were advised to 
settle the question with these men by paying them whatever money 
the National Labor Relations Board determined that they had coming. 

We, as officers of the union, felt that the proper thing for us to do 
would be to follow this out and prove that we weren’t discriminating. 
But it came to a question of how much money it was going to cost for 
attorney fees, and also with the possibility that the Browne-Olds 
remedy would be applied. 

We considered it and on the advice of attorneys we settled it, feel- 
ing, of course, at the time we should have been able to follow the 
thing out and prove that there was no discrimination. As a matter 
of fact, one of the fellows who appeared before this committee stated 
he was forced off the job at the Airco Co. job, which was in Illinois. 

He was laid off the job not by any action of the union, but the fact 
that the job was winding up. He missed 1 day. He went into 
the union hall. They gave him a list of jobs that were available. He 
went out and got a job. He lost 1 day. We had to pay that man 
1 day’s pay in settlement. Everybody knows that this is common in 
the construction industry, and 1 know myself because I worked at 
it, I lost a lot of days. 

Mr. M. O’Donoeuue. I am general counsel for the United Associa- 
tion. Just to answer your particular question, I received fact infor- 
mation over the weekend as to the work during the last 2 years of these 
three witnesses. It was given to me by Mr. McCartin, the business 
manager of the local. 

Coyle and Bader had an average of 2,700 hours during 1957 and 
1958. Williams had 1,700 hours. An average of 40 hours a week at 
52 weeks is 2,000 hours; 2,000 hours is an excellent norm. If you 
work 2,000 hours or even 1,700 hours in the building and construction 
trades, you are working full time. 

Bader and Coyle had 1,000 hours over the normal. Williams had at 
least 1,700. That was in years 1957 and 1958. This was taken from 
the health and welfare records, Mr. Griffin. I just wanted to get that 
into the record. 

Mr. Grirrtn. I am glad to know that. However, I believe that the 
members who testified said at the time that they had worked a lot; I 
understood that they were complaining about certain practices and 
were not complaining particularly about their own individual em- 
ployment situations. 

I would like to ask this gentleman, Mr. Dodd, a question: Is there 
only one local Pipefitters Union in the whole Metropolitan New York 
area ? 

Mr. Dopp. That is right. 

Mr. Grirrin. There is only one such local ? 

Mr. Dopp. Including all of Long Island. 

Mr. Grirrin. How many members? 

Mr. Dopp. Better than 6,000. 

Mr. Horianp. We have in the great industrial area of Allegheny 
County only one. 

Mr. Dent. It is not unusual. 

Mr. M: O’Donocuve. Could I answer that question to explain the 
reason for that, if I may? 

First you have to distinguish between plumbing work, and pipe- 
fitting work. Pipefitting work is generally industria!’ pipework. 
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For instance, if you go to build an oil refinery or a chemical plant, you 
may need anywhere from 200 to 3,000 pipefitters. At a plumbing job, 
even of a large building, a building of this size, you may have at most 
only 30 plumbers working on it, because it goes gradually. 

ou may even have that many when you come to steamfitters with 
domestic or comfort steamfitting. But this involves industrial pipe- 
work in the heart and center of industrial America. You must have 
an available supply of manpower, of men, who can be available when 
some large industrial project goes up when you will have 2,000 or 3,000 
men who will be sent out. 

Mr. Lanprum. A union hall; that is what you mean. 

Mr. M. O’DonocHur. Conceded. And thank God that you have 
Building Construction Unions like this union does that spends over 
$2 million a year training skilled pipefitters and plumbers and other 
ee of skilled craftsmen in the Speen industry. 

{r. Lanprum. Would you refer at least that many a year, annually? 
Would that be an annual reference to contractors ¢ 

Mr. M. O’Donocuour. I am only giving you the illustration as to 
why you have a large Steamfitters local union like this, of 9,000. 
Don’t forget this, too: This local union has contracts with 900 con- 
tractors. The going wage rate for the area, measured by the jurisdic- 
tion of this local union, was established over years of collective 
bargaining. 

The contractors who have their residence headquarters in Chicago 
do all of the industrial work in the Lake and Porter Counties. That 
is going back since 1925. There isa history of this. 

Mr. Dent. Would you yield at that point? 

Mr. M. O’Donocuuz. Yes. 

Mr. Dent. You said there are 900 contractors ¢ 

Mr. M. O’Donocuvue. Yes. 

Mr. Denr. Do they belong to an association ? 

Mr. M. O’DonoeHue. To various associations of contractors. 

Mr. Dent. Do they limit, by their own association rulings, outside 
contractors coming in? 

Mr. M. O’Donocuur. No, they do not. They have 900 contractors, 
you see, that go all over this area. They have to. From Waukegan 
in the north to Joliet in the south. 

Mr. Pucinskt. You responded in the affirmative when you were 
asked if this was a union hall, as the need for this pool. Actually, 
the need is created by the community, isn’t it ? 

Mr. M. O’Donocuvs. By the demand; right. 

Mr. Puctnsxt. It is created by a thriving community, particularly 
one like Chicago. 

Mr. M. O’Donocuve. Correct. 

Mr. Puctnsxt. I would like to point out here, since I am in Chicago, 
that you have to understand the complex industrial picture that we 
have there. One of our responsible newspapers in Chicago now refers 
to Metropolitan Chicago, which takes in portions of Indiana and 
outlying area. We have in Chicago a similar situation to that m 
Los Angeles and various other large cities of the country, where you 
have an overlapping of jobs and interests. That is why these people 
undoubtedly have to operate not only within the limits of Chicago, 
but within the limits of Metropolitan Chicago, which takes in part 
of Indiana. 
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Mr. M. O’Donocuvz. Mr. Landrum, if I could explain the history 
of this thing, this whole question of 597 being in Eales and Porter 
Counties, I prepared this statement for Mr. Schoemann. He is not 
here, but I believe I can substantially state the facts for Mr. Dodd 
and just explain it. 

First, directing your attention, we will take around 1900 when 
there were two International Pipefitters Unions in the American 
labor movement. There was the oldest International Association of 
Hot Water Power Pipefitters and the United Association of Plumbers 
and Steamfitters. They were both in the American Federation of 
Labor. They were competing against one another, the IA and the 
UA, the old LA, had local No, 2 in Chicago. When the UA was 
fighting them in this bitter jurisdictional] rivalry, the UA set aside 
small, little local Steamfitter local unions on the outskirts of Chicago. 
The AFL ordered them merged in 1913, and the IA came over into 
the United Association. 

At the same time there was another local union known as local 612. 
Located in South Chicago, which was part of the old IA and in 
1925 they merged with local 597. I might say that in 1913, when 
the merger of the IA and the UA took place, local 2 of the old IA 
became a new local 597 of the UA. After the 1913 merger, this 
local 612 of South Chicago, which had maintenance pipefitting juris- 
diction over Lake and Porter Counties merged with 597 so that 597 
had territorial jurisdiction in Lake and Porter Counties, and had 
men working there. Later, in about 1928, a local up in Waukegan 
merged with 597, and another local at La Grange merged with 597. 
So local 597, from 1925 on has this maintenance pipefitting juris- 
diction over Porter and Lake Counties, and had these steam fitters 
in it. There was one local in Hammond, local 493, and in 1947 that 
local was ordered merged with 597. 

Mr. Lanprum. Who ordered them merged ? 

Mr. M. O’Donocuvr. By the general president, Mr. Coefield of 
the United Association, 

Mr. Lanprum. I see. : 

Mr. M. O’Donocuve. I quote in Mr. Shoemann’s statement the basic 
reasons why Mr. Coefield ordered the merger. They only had 71 
members. He stated: 

There are more steamfitters working in Lake and Porter Counties than you 
have members— 
meaning that 597 at that time had more steamfitters working in the 
area. In the steel mills, the chemical plants, and the oil refineries, 
597 for over 35 years had organized what is known as maintenance 
turnaround work. They will close down a portion of it, they will 
take an outside contractor to come in and do this turnaround main- 
tenance work while other portions of the industrial facility is in 
operation. Local 597 developed that with their contractors. They 
had all of these men working out there and all of them had been 
members of 597. There has been a history of litigation over this par- 
ticular issue. 

In 1937, when the merger with 493 was made with 597, these men 
went into court in the Lake County superior court for an injunction. 
Later that was dismissed. The odd thing about it is the records of the 
United Association show no dispute, no petition for separation of 
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the charter, from 1937 until 1952, when the unfortunate matter hap- 
pened with McKinley. 

Briefly, I will just go into that. Mr. Durkin sent Arthur Andersen 
in on a complaint from an individual that he was not reading the 
bills out at the monthly meeting. He sent Arthur Andersen Co. in. 
The Andersens discovered that what McKinley was doing was not 
embezzling money. Local 597 pays its dues 3 months in advance, Mc- 
Kinley was taking that money, putting it in his own bank account, 
commingling it, and playing the stock market and grain market. Be- 
fore the end of every 3-month quarter McKinley would put the union 
dues back into the union account. So this dues money was always put 
back into the unions bank account. He made approximately $350,000, 
We filed a law suit against McKinley. We tied up all of his accounts. 
Mr. Durkin and other members filed a suit. We had the audit and 
made a settlement. It was a settlement near $165,000, taking the 
basis of 50 percent of stock market gains. He had capital gains. The 
income tax came in and seized it, plus other things. We felt that was 
a better way to settle it, on that basis, than anything else. 

Mr. Lanprvum. Is that the one you finally got about $15,000 out of? 

Mr. M. O’Donoeuue. No, that is not the suit you are referring to. 
We got about $165,000 out of that. I don’t know what suit you are 
referring to. 

Mr. Lanprum. Iam referring to the same thing you are. 

Mr. Dent. Did you recover the dues ¢ 

Mr. M. O’Donoeuvur. Get this straight, Mr. Landrum: There was 
no dues taken. There was no union money embezzled. 

Mr. Lanprum. I make no statement about it. I just asked you if 
your local finally did not realize about $15,000. Is that not what you 
netted out of it ? 

Mr. M. O’Donocuvr. I will disagree with you, because you are 
trying to say—that is a leading question. 

Mr. Lanprum. I am not trying to say anything. I am just saying 
what has been said here before. 

Mr. M. O’Donoeuvr. If you want to take what the gentlemen 
stated in their statement that Arthur Andersen & Co. were paid 
$80,000 because they made the search of this, and deducted the 80 from 
the 165, and I think he said then that there was some $15,000 gained 
by the local union. Of course, I don’t agree with his mathematics, 
but I think it was a very excellent settlement. Let me say this to you: 
We secured the law firm of Winston, Straum, Black & Towner, one of 
the leading outstanding law firms of this county. We employed them 
and had them take charge of the lawsuit. I don’t know what the fee 
was. Williams said it was $50,000. I understand it was not quite 
that high. But they made little innuendos in the record. This case 
was vigorously prosecuted to the ultimate end. I attached in Mr. 
Ward’s statement the facts of the settlement of that case. It was 
settled by Judge Igo under the Federal rules of civil procedure, 
rule 23(¢), which provided that a notice must be given to all members. 

Every member of the union was served with a copy of the court 
notice and told they could come in on a day certain and protest the 
settlement. They voted at a local union meeting to settle. That was 
the McKinley suit. There was no embezzlement of union dues or 
intiation fees. 
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Mr. Puctnsxt. Even though let’s assume that your net gain was 
$15,000, and I do not know where that figure comes from, either, this 
was still the money that you collected over and above the dues that 
were subsequently returned by McKinley ¢ 

Mr. M. O’Donocuus. Yes. That is well pointed out. 

Mr. Pucrnsxt. In other words, whether it was $15,000 or $50,000 
or $165,000, this represented money that was over and above any 
question of dues. The dues had been returned back to treasury; is 
that correct ? 

Mr. M.O’Donocuvuet. That is right. 

Mr. Lanprum. Well, now, let’s see. I do not want to belabor that 
point, but I do not want any conflict in this record to make some in- 
dividual like you look bad. The statement previously given to this 
committee, by whom I do not recall at the moment 

Mr. M. O’Donocuvur. Williams did most of the talking on this 
voint. 

Mr. Lanprum. Though it was not too far back, was that there was 
no recovery beyond the amount actually gotten in the settlement, and 
that included the dues. 

Mr. Dent. That is right. 

Mr. Lanprum. So the $15,000—the statement which Mr. Pucinski 
just propounded to you that the $15,000, if it was $15,000, was over 
and above the actual dues is not accurate. 

Mr. M. O’Donocuve. Well, no. 

Mr. Pucrnsk1. Just one second, Mr. Witness. Will you yield for 
a minute ? 

Mr. M. O’Donoauve. Sure. 

Mr. Puctnskr. If I understand your testimony correctly, what Mc- 
Kinley was doing was kiting the union dues, but always putting them 
back in the treasury at the right time. 

Mr. M. O’Donocnuoue. That is right. 

Mr. Pucrnsx1. He was merely using this money for his private in- 
vestments but always putting it back at the right time, right? 

Mr. M. O’Donocuue. Yes, using the quarterly dues, and before the 
end of the quarter, replacing them in the union bank account. 

Mr. Pucrnsxr. Every businessman in this country kites checks and 
you know it, Mr. Landrum. 

Mr. Lanprum. I am just trying to be sure that this gentleman does 
not appear to say something in conflict with what is already in the 
record, when the case will show it. It will stand on its own, I guess. 

Mr. Puctnski. Will the gentleman yield on that point ? 

Mr. Lanprum. I do not have a point. 

Mr. Pucrnsxt. Everything he said is in conflict with what what, 
Bader, Coyle, and Williams told this committee. I am beginning to 
ask myself what Bader, Coyle, and Williams were doing before this 
committee. 

Mr. Lanrpoum. Ask yourself, I do not know. 

Mr. Roosevetr. As I understand it, every red penny of those dues 
ended back in the union treasury 4 


Mr. M. O’Donoeuue. Right. 
Mr. Roosevert. Then there was $165,000 additionally collected 


which Mr. Williams or Mr. Bader then deducted the expenses of re- 
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covering, so that you ended up with, on top of the dues, an additional 
$15,000, even by his reckoning? 
Mr. M. O’Donocuue. That is correct. 
Mr. Lanprum. That is all I wanted to show. I was not arguing 
that you did or did not. I just wanted to be sure that the gentleman 
did not misstate himself in the record. 
Mr. Dent. I had the impression the same as Mr. Landrum, that 
they settled a $1.3 million suit for $15,000. 
Mr. Lanprum. As a matter of fact, that is the testimony that was 
given to us; is that correct ¢ 
Mr. Dent. That is correct. And by whom? 
Mr. Puctinsx1. By Mr. Williams. 
Mr. Roosevett. He should be glad it was not under oath. 
Mr. M. O’Donocnue. He said there was a shortage of $1.3 million in 
the accounts of loca] 597, and settled for $15,000. He was wrong on 
that. Mr. McKinley, in a statement with Mr. Durkin, in his office, 
stated he had collected permit fees in the war period and had not ac- 
counted for them, but used them for union funds, but that there may 
have been possibly not accurate keeping of those, and he was willing 
to settle it for $15,000. That is about what it was. 
At any rate, after 1937, as I said, the records of the U.A. as far as 
I can ascertain, show nothing to do with a request for this charter. 
However, when the McKinley exposé came out in the papers it was 
made a big issue, and at that time the group in Indiana got the 
organizer in the district, a Joseph Monahan, and asked him if he 
would get Mr. Durkin to issue a charter. While this litigation was 
nding, they filed a suit in the northern district of Indiana. Wil- 
iams was a plaintiff. And in that suit they asked the court to set 
aside the order of merger of 1937, and to order a separate charter by 
the U.A. to a group in Indiana, and I might say they put in a lot of 
allegations regarding this McKinley matter, that McKinley was 
embezzling money, and, in fact, stated that all the other officers of 
597 were involved in it, and that Mr. Durkin was not doing right, 
though they do-state in there that Mr. Durkin told them in their 
complaint that there was no embezzling of money or anything else. 
I was with Mr. Durkin on one occasion when he told them that and 
explained it to them. I might add they came to this House Com- 
mittee on Labor and Education and registered a complaint about the 
McKinley lawsuit. I appeared before your legal staff and explained 
the whole litigation with my complete file. This was in 1954. 
However, that case was dismissed. It was dismissed on lack of 
jurisdiction, and on the face of it there was no equity attached to the 

ill. We again had Winston, Straum, Black, and Towner represent- 
ing the United Association. Not satisfied with that dismissal, Wil- 
laims, along with 13 others, I think it was on June 21, 1954, filed a 
motion to intervene in this particular McKinley lawsuit, and in which 
he said that there was an attempted sellout, and that the United 
Association officials were whitewashing the suit, and that other officers 
of 597 were not doing right in making the settlement. 

I might say this to you: Martin Durkin was a plaintiff in that suit. 
He filed that suit and he continued as a plaintiff in that suit while he 
was still secretary of Labor, and he saw that suit was going to go to 
its ultimate end, until a final settlement. 
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Now, mark you, the same men who testified here intervened in this 
suit when it was before Judge Ido, that it was not a proper settle- 
ment, and that there was a whitewash, and that other individuals 
were implicated in it. They had no evidence to sustain it. They 
were merely using the McKinley instance as a crutch in attempting 
to secure a local charter out in that area. That was dismissed also 
by Judge Igo. 

Mr. Dent. Will you yield? 

Mr. M.O’Donocuur. Yes. 

Mr. Denv. I think, so that you know that not all of us agree with 
such procedures, that bringing these men before two committees of 
the Congress of the United States to repeat matters that have been 
adjudicated in the regular legal manner in the courts of these United 
States is a disgraceful blot upon the committee work of the Congress 
of the United States, to repeat stories that absolutely cannot be borne 
out by any evidence of truth or fact, just in order to make an issue 
that is false in its beginning and borne of a desire to destroy some- 
thing that is good. 

Mr. M. O’Donocuvue. Let me say this to you, gentlemen: I was with 
Mr. Durkin shortly before he became Secretary of Labor, I think it 
was a few months before he went in. We had a conference in a hotel 
in Chicago with Mr. Clifford Matthews and a lawyer by the name of 
Oscar Strom. Mr. Durkin said to them, “Look, I cannot give a 
charter out here in Indiana. There are 9,000 men working in this 
area. There are men in Illinois who have a right to earn a living 
in Indiana. This is one big labor market area.” 

He said, “Before I could ever do that, before I do even affect their 
livelihood and their right to earn a living, I would have to have a 
hearing and have due process of law, before this could ever be done.” 

Nothing further was done. Nothing further came into the general 
office. Mr. Durkin went into the cabinet and subsequently died. Then 
in 1957, when the McClellan committee started again, this business 
started up again. 

Now look at this: If you would ride from Chicago out into the 
nearby counties of Indiana, Lake County, and Porter County, you 
can ride from Chicago and go right straight into it. You think there 
is one continuous city. You have 900 contractors, 50 of whom are in 
the two counties in Indiana. Only 10 of them are really large contrac- 
—_ But even those 10 Indiana contractors get large contracts in 

llinois. 

Remember, they build atomic energy facilities, chemical plants, 
oil plants, steel plants, and other complex industrial facilities. You 
must have that big reservoir of pipefitters available in that labor - 
market area at all times. They have one of the best training pro- 
grams in the United States of apprenticeship training and have had 
it for many years. ‘ us 

Further, you come to the question of om and giving a sepa- 
rate local union a charter, and you have very difficult questions of 
vested rights, (1) to a pension plan, (2) to a health and welfare 
plan. And there are death benefits also in the local union, which 
pays up to $500. There is possibly $3 million in this pension and 
in this health and welfare plan. If you separate a local charter in 
Indiana, and you put a separate charter over there with the men that 
are in that particular area, and I am not at all certain that a majority 
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of them wanted it, I think it just a little band that are rebels, that 
are consantly in a democracy. They have their rights and they have 
a right to assert them. But they are merely making this petition for 
their own self-interest, as far as I can see, as against the interest of 
them all. But you could not segregate those amounts and put them 
over there. They would lose those pension benefits. They would lose 
the health and welfare benefits. They would lose the death benefits 
in the local. 

Greater harm and injury would come to them than it would to 
anyoneelse. Plus, look at the contractors. 

You have been in business in Chicago for 40 years. Your son fol- 
lows you. You have built up facilities, equipment, you operate out in 
the Lake and Porter County areas. You operate up in northern In- 
diana, 40 miles north, up to Waukegan. You have an established, go- 
ing wage rate on which you can make your bids for jobs. What are 
you going to do, break this thing in half and cut _it off in its heart, 
in the arterial center, out in Lake and Porter Counties, and then 
have two competitive wage rates, instead of one going wage rate 
established by the War Labor Board in the last war? 

That going wage rate was established by the War Labor Board 
in these counties based upon the wage rate, the hourly working con- 
ditions, of Chicago and that has been the wage rate in that particular 
time. 

Here you have (1) the historical background that this-local over 
years has developed, 900 contractors working in that area making con- 
tracts based upon one collective-bargaining agreement. You have 
1,000 pipe fitters. We believe between 800 and a thousand—I have 
heard it at 800 and a thousand, though Mr. Ward says it is 800, in 
Lake and Porter Counties—and a majority of them would not want 
a separate charter. It would inure not to their benefit if they got it 
because they can work over the whole area now—597 has a nonex- 
clusive hiring system. That is, the men go out and get their own jobs. 
On all jobs where they operate, there is a posted notice that job hiring 
is done at job site. It is not an exclusive hiring hall. The settlement 
of those cases does not, ipso facto, mean that there was discrimination, 

rse. It was settled because we did not want to expend the money 
and take the time of the Government and everything to go through 
the settlement. 

Mr. Lanprum. Will the gentleman yield? 

Mr. M. O’Donocuue. Yes. 

Mr. Lanprum. I think for explanation on the point of hiring hall— 
the clock is pushing, and I want to be sure that no one here, or no one 
of you gentlemen here are put in a position of leaving conflicting 
statements in the record without an explanation that would clear it. 

This gentleman alleged to have embezzled the money was Mr. 
George A. McKinley, is that right? 

Mr. M. O’Donocuut. Right. 

Mr. Lanprum. Was it necessary to employ Arthur Anderson & Co. 
to reconstruct the records of the union in order to determine the 
amount of money that had been used ? 

Mr. M. O’Donocnur. Yes, sir. 

Mr. Lanprum. And can you recall if $800,000 was established by 
Arthur Anderson & Co. as the approximate amount? 
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Mr. M.O’Donocuvuer. No, sir; it was not. 

Mr. Lanprum. What figure do you say ¢ 

Mr. M. O’Donoeuvue. I will explain it to you. 

Mr. Lanprum. Just give me a figure. I need no explanation. I 
am reading from the record which says that they were able to come 
up with a report that they felt was in excess of $800,000 missing 
funds. 

Mr. M. O’Donocuve. That is absolutely false. 

Mr. Lanprum. Could you give a figure that they did come up 
with ? 

Mr. M. O’Donocuvue. Let me explain it first. 

Mr. Lanprum. Just give me a figure. 

Mr. M. O’Donocuur. There was no dues, there was no shortage in 
initiation fees. There was no record of permit fees collected other 
than during the years 1947 and 1948. We tried to reconstruct, if we 
could, how much permit fees were collected. Mr. McKinley said that 
he collected all the permit fees but did not record them but used them 
for union funds. However, in his talk with Mr. Durkin in the office, 
he admitted that they had not recorded the permit fees that they 
collected during the wartime jobs, and that, however, he felt that if 
there was any question about it he would settle with Mr. Durkin for 
$15,000. There was never—it brings up this question of going to 
this district attorney and whether or not he was guilty of em- 
bezzlement. There may have been a question of taking of permit 
fees, by McKinley, Mr. Landrum, but we lacked proper proof, be- 
cause we had no records of that, do you see? Arthur Anderson tried 
to build up and reconstruct collection of permit fees, and did to a 
very limited extent, but the proof was lacking as evidence. Notice 
was given to the bonding company, but we could make no recovery 
on the bond because we could not prove any embezzlement of it. Do 
you see ? 

Mr. Lanprum. I understand. Were the records burned or 
destroyed ? 

Mr. M. O’Donocuur. Some records, yes, sir. I can only answer it 
this way: There was 10 years of records missing. But get this: The 
United Association keeps in its office every month a permanent record 
of the dues paid on each member. You could burn them all, but I could 
take you up there and show you the card where you came in in 1910 
and every dues month that you paid. So we had all the dues and 
initiation fees records. 

Mr. Lanprum. Now let’s get back to the $800,000. 

Mr. M. O’Donocuvr. I don’t know where they got that figure. 

Mr. Lanprum. They tell us that they got it from Arthur Andersen 
& Co. I don’t know where they got it. Would that $800,000 be a part 
of the profits that he might have made on the use of union dues and 
permit fees ? 

Mr. M. O’Donocuvr. Let me just say this: At the time this thing 
was going on, about the permit fees, undoubtedly what they did was, 
they probably multiplied 10 by 40,000 and made $400,000. In other 
words, McKinley reported in 1947 and 1948 that there was 37,000 or 
della like that—in those 2 years, collections in permit 

ees, 
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Then, you see they went back 10 years and taking $40,000 as a normal 
amount for collection of permit fees and multiplying it by 10, plus the 
approximately $400,000 he made in profits on the stockmarket—you 
could get your $800,000. 

Mr. Lanprum. Of course, all of this is speculation. 

Mr. M. O’Donoenvr. Right, but when we got to the nub of it, it 
was only $350,000 in profits and we could not establish by proper 
proof the amount of permit fees. 

Mr. Lanprum. Where is Mr. McKinley now? 

Mr. M. O’Donocuvur. That I do not know. He is not on a pension. 

Mr. Lanprum. He is not? 

Mr. M. O’Donocuue. No, sir. 

Mr. Lanprum. I wanted to ask that question. 

Mr. M. O’Donocuour. That is another misstatement. 

Mr. Lanprum. With that statement, and with what I read in the 
record, I am going to adopt Mr. Wier’s statement when he was con- 
ducting this questioning. I give up. 

Mr. Warp. Mr. Landrum, I es like to clear up one thing with 
1 Mr. McKinley left his job when this action was taken by the 

ocal union, and he has not received 1 cent in money since the day he 
left the job of the local union. 

Mr. Grirrtn. From any other union ? 

Mr. M. O’Donocuve. He got nothing from the international. 

Mr. Pucrnsx1. Mr. Witness, while you are on that point and be- 
fore Mr. Landrum leaves, I wonder if you would be good enough to 
tell us what steps if any, you have tall to make sure there is no 
recurrence of this situation ? 

Mr. Warp. I think it is covered pretty well in my statement as far 
as union finances are concerned. We retained Arthur Anderson & Co. 
to set up the proper type of bookkeeping systems. We have a cash 
register system, the daily deposit system, where the financial secretary 
has to account daily for his cash deposits, so he cannot possibly use the 
money for speculation or anything else. 

Mr. Puctnsxi. And you have done all this, and taken all of these 
steps voluntarily, on your own ? 

r. Warp. Yes, sir. 

Mr. Puctrnsxt. There was no law or anything compelling you to do 
this, chee than the fact that you, yourself, wanted to clean up the 
union ? 

Mr. Warp. Well, I can’t say myself. With the help of the other 
officers and many members of the local union we did get it cleaned 
up; that is right. 

Mr. Dent. Is it not true that if the membership of the local union 
follows its bylaws, this cannot occur? The bills have to be read. If 
they just let it slide—there is no law that you can pass to make a man 
attend the meetings or even pay attention when he is attending. 

Mr. Dopp. Or go to church, either. 

Mr. Horxanp. I would like to point out that the Martin Durkin 
that you are speaking about was appointed as Secretary of Labor 
under Eisenhower for his honesty. 

Mr. Grirrtin. I have a question I would like to addess to the counsel. 

Was this suit brought in a Federal district court ? 

Mr. M. O’Donocuoue. It was brought under diversity. Mr. Durkin 
was residing in Maryland and we took about 19 fellows out of Indiana 
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and filed it against McKinley. We did it because of the discovery 
procedure of the rules of Federal procedure which were more facile 
and better able to get discovery. 

Mr. Grirrin. Would it be the State substantive law that would 
have been applied in the case ? 

Mr. M. O’Donoeuue. Yes; it would be. It would be the ordinary 
common law of Illinois under the law of fiduciary and trusts. 

Mr. Grirrin. That is the point I wanted to bring out. In this law- 
suit, you were able, because the court recognized a common law 
fiduciary responsibility, to impose a constructive trust, to follow the 
funds and recover the money ¢ 

Mr. M. O’Donoeuvr. Correct. That is right. 

Mr. Dent. Mr. Griffin, at that point, it is not possible in every case 
of embezzlement exposed by the McClellan committee, if there were 

roper lega] action taken, that none of this embezzlement would have 
beanie there would not have been the embezzlement that was ex- 
posed by the McClellan committee if officers of the union took ad- 
vantage of the law? 

Mr. Grirrin. Counsel before denied there was embezzlement. 

Mr. Dent. Any kind of malfeasance, misfeasance, diversion, what- 
ever you want to call it. 

Mr. Grirrin. We are now getting to the point; in many cases the 
diversion of funds—depending on how it is handled—is not neces- 
sarily a crime. 

Mr. Dent. Can we make it a crime? 

Mr. Grirrin. You cannot always prove embezzlement because a 
union officer temporarily diverts them or uses them for other purposes. 

Mr. Dent. That is true in any line. 

Mr. Grirrin. Then we get to the question: What is the state of the 
civil law applicable to such situations. Illinois, apparently, recog- 
nizes, without any Federal statute, a common law fiduciary responsi- 
bility which was applied in this case. However, we are faced with 
the fact that this is not necessarily true in all States of the Union, and 
if that is the case, there is no reason why we should hesitate to write 
such a responsibility into the law. 

Mr. Dent. That point we do not disagree on, sir. We do not dis- 
agree on the point of trying to catch the crooks. 

Mr. Puctnsxt. Mr. Griffin, assuming we agree with you, and I think 
there is a great deal of merit to what you are saying on this point, 
would you then figure that we ought to go to the next logical step and 
repeal 14(b) so that all the States will then come under one solid law, 
which will apply to all of the States of the Union ? 

Mr. Grirrtx. Mr. Pucinski, when we get to the point where all 
union members are guaranteed by law the necessary fundamental dem- 
ocratic rights to enable them to run their unions, and when they are 
also guaranteed by law effective protection to insure that their dues, 
taken from them under a union shop contract, will not be used for 
political purposes to dilute their citizenship, then I will be glad to dis- 
cuss the merits of 14(b). 

Mr. Puctnsx1. Would you then go along with repeal of 14(b) ? 

Mr. Grirrin. I think I would. 

Mr. Pucrnskr. We might explore that further. 

Mr. Dent. I am interested in that last statement of yours, Mr. Grif- 
fin. We started out with a so-called reform bill, but it is shaping 
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up into a bill to deny union activities. I think Mr. Goldwater’s tes- 
timony, Mr. McClellan’s latest statement and all of these things, are 
now shifting this thing from a reform bil] against racketeers to keep 
unions out of politics. If that is the purpose, let us spell it out where 
the people can see it. 

r. GrirFin. I have no further questions. 

Mr. Perkins. Are there any further questions? 

Mr. Hotianp. I think it is a disgrace for the Congress of the United 
States, along the lines Mr. Dent said, that the McClellan committee 
would take this dissatisfied, defeated officer, before the United States 
and have him make such misstatements as he made. 

I also would like to know why whoever invited him from our com- 
mittee did not look at his background before he invited him in here. 
I think we are wasting our time with a bunch of dissatisfied growlers, 
three people out of a 9,000 member union. 

Someone is bringing in a bunch of liars to appear against a good 
union. I know from experience that the Plumbing Union is one of the 
finest unions there is. 

Mr. Dent. Apropos to that situation, Mr. Chairman there was a 
great deal of talk here by one Ischerman, I believe his name was, from 
the Small Businessmen’s Association. The major part of his testimony 
was called, the bill of rights for labor, and about the union member- 
ships’ rights in their unions, and about how we were to pass a law to 
stop many of what he called flagrant violations against the rights of 
these individuals. 

I asked him, I think, on that very point something about other asso- 
ciations, including his own, whether they had bylaws that were re- 
strictive in any way on membership in the election of officers, and he 
said, no, but he sent me his bylaws at my request. 

I want this for the record, because it just shows that you cannot deal 
with one segment of the population and close your eyes to the very 
same conditions, if they are undemocratic in all other segments or 
many segments of our society. 

I quote from his letter that he must have read his bylaws after he 
went home because he said— 


It is interesting to note that section 5 of article III provides that a member may 
be suspended or expelled for violation of the bylaws, or conduct prejudicial to 
the best interest of the association. 

He denied that they had any restrictive covenants. He also talked 
about the election of officers. Let us see what their bylaws say about 
the election of officers. Their officers are elected every 2 years. 

However, the executive director may be appointed for such number of years as 
the board of trustees shall determine— 
and the board of trustees are named by the executive board. If that is 
not the darndest thing of one hand washing the other I have ever seen. 

I would like to read section 5: 

Any member may be suspended or expelled from the association for violation 
of the bylaws or conduct prejudicial to the best interests of the association. 

Under this interpretation, if this union had the same bylaws that the 
22,000 membership Small Businessmen’s Association, which holds it- 
self up as a model of democracy and democratic action, if they had 
these bylaws, these three members would be expelled for coming here, 
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making statements not borne out by the records, and in some instances 
charged with plain falsehood, and it would be determined to be action 
prejudical to the union and would be dismissed from their jobs and 
would never be able to earn a living anymore. 

Mr. Grirrin. Mr. Dent—— 

Mr. Dent. I know your answer. I will anticipate it. You say 
that the Small Businessmen is a voluntary association whereas the 
union is not a voluntary association. But that is not true because 
all associations band themselves together, the members, for a common 
purpose, and that purpose is to benefit themselves, and in so joining 
a small business association, it is for two purposes: 

One, in order that as a group they can wield a greater power and 
influence, and influence the very thing that we are talking about, the 
Small Business Administration of the United States Congress; and 
the second thing is to weld themselves to a political body. 

They have a political association; they make political contributions 
and they use political power where they can. I think we might as 
well look into the whole rigmarole of associations. 

Mr. Grirrin. If I may respond briefly, I would like to say, first, 
that I do not know of any small businessman who is compelled to join 
this or any other association in order to conduct his business, and sec- 
ondly, following the enactment of our labor reform bill, if the gentle- 
man believes we should investigate and go into any abuses that we 
can find among these small business associations, I will be glad to 
vote to do that. 

Mr. Dent. We will do it together. If we will have the votes to 
put the clamps on and hamstring the labor movement, that is the only 
time you will get that vote. We will do it at the same time or you 
would not get my vote. 

Mr. Puctnsx1. I would like to call the attention of the gentleman 
to the fact that there are 17 States now which have so-called right-to- 
work laws, where membership in a union is strictly voluntary, and it 
puts the employee in no different light than the organization that the 
gentleman from Pennsylvania was describing. 

But I would like also to remind the gentleman that this committee 
is a joint committee to study legislation dealing with labor-manage- 
ment reform. 

All the testimony that I have heard here in the last 3 months has 
been aimed at what? Labor abuses. And when the witnesses did 
come before this committee from management, what was their big 
concern? That in the proposed laws, the 19 bills that are before this 
committee now, there are too many sanctions imposed against the man- 
agement peers of this investigation. 

I certainly agree with the gentleman from Pennsylvania that we 
want to come up with a bill that will clean up abuses and the stench 
discovered by the McClellan committee on both the side of labor and 
the side of management. But it seems to me that there is a big drive 
over here fo deal only with one-half of this thing. 

Mr. Grirrin. Has the gentleman from Illinois had any witnesses 
that he wanted to bring in concerning any abuses of small business 
associations or any other associations and Be he been denied the op- 
portunities to have those witnesses brought before the committee? 
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Mr. Puctnski. As long as you are asking the question, I will give 
ae a very direct answer. Up to this point, we are proceeding on the 
is of the witnesses that were presented to this committee by the 
staff. I had presumed that when we concluded that list of witnesses, 
the members of this committee would be given an opportunity to bring 
in certain witnesses. 

Then all of a sudden we found Friday that we are ending hearings 
on Wednesday. You know what my feelings were on that. 

Mr. Dent. Mr. Griffin, I am going to say seriously to you now, you 
asked if we had any witnesses. I hope when you are passing this bil 
of rights that you include the junior members of this committee and 
of Congress under the bill of rights. 

Mr. Grirrtn. I do not have anything else, Mr. Chairman. 

Mr. Warp. Mr. Chairman, can I finish up my statement? 

Mr. Perxrns. Yes. 

Mr. Warp. In finishing up, I would like to refer to page 2546 of 
the record, the testimony on May 19, in which this fellow Williams 
makes the statement at the bottom of the page: 

We think that we have done a real wonderful job on the $5 basis for a 12- 
year period seeking local autonomy, because people will will and advance us 
money to go ahead and do it. 

What I would like to just point out is that Mr. Williams and Mr. 
Bader and Mr. Coyle have a nice little situation set up for them- 
selves in the State of Indiana where they have a social club, an in- 
nocent social club. They collect $5 dues. These fellows collect $5 
dues, and it is right in the testimony that they do collect it. 

They are appearing before the committee on expense money that 
they are sandbagging out of people who are getting nothing in re- 
turn for it. We proved to the National Labor Relations Board by re- 
ceipts and canceled checks that they have people on their payroll 
practically constantly at the rate of $150 a week, paying them wages 
to act as a business agent for certain people within a club. 

In a lot of cases, when these fellows in a club get control of a job, 
members of our union, in order to work on a job or get overtime, 
are forced to pay the $5 into this club to get it. So when you are con- 
templating legislation as far as unions are concerned, where they 
have to make a financial disclosure, I think you should give some 
consideration to the organizations set up within the labor organiza- 
tions, and which act from time to time to the benefit of a few mem- 
bers within the union to make the same type of disclosure and be 
covered by the same type of laws that a business agent for a local 
union is covered by. 

I went through this for 10 years as a business agent. I know what 
they can do to you. 

Mr. Perkins. Mr. Dodd, have you anything to say ? 

Mr. Dopp. I do not believe at this time, Mr. Chairman, there is any- 
thing I can add to it. The statement has gone into the record. 

Mr. Perkins. Yes; that has been inserted into the record at the 
commencement of the hearing this morning, the statement of Mr. Dodd 
in behalf of Mr. Schoemann. Is there anything further? 

Mr. Puctnskt. I would just like to make this comment, Mr. Chair- 
man, that if what these gentlemen have told this committee this morn- 
ing is true, and in view of the supporting documents that they have 
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brought in here in the form of court decisions and court cases and 
whatnot, I have no reason to doubt that it is true. 

I can conclude only one thing, that a monstrous fraud has been per- 
petrated on this committee when those three witnesses were brought 
here and told us their side of the story. I am not prejudging either 
side, because I do not know; but certainly I have no reason to doubt 
these three witnesses. 

I think it is incumbent upon this committee to ascertain just what 
process was used in getting those three witnesses before this committee. 
I feel, personally, very embarrassed, being a member of this committee, 
that these three men, who obviously had a personal grudge with this 
union, came here before this committee and made a whole series of 
allegations that, if these three men are telling us the truth, are as false 
as false can be. 

I think it is incumbent upon this committee. We are trying to write 
a law that will get at those crooks who have violated the trust placed 
in them by their respective witnesses. But when we have witnesses as 
those three gentlemen who came previously 

Mr. Perkins. I may say to the gentlemen that Mr. Schoemann ad- 
dressed a letter to me in which he noted that the statements of the 
three witnesses were, I believe he used the words “inaccurate or may- 
be untrue.” I felt he should have the opportunity to respond to those 
statements and we made it possible for him to have his representatives 
here today. 

Mr. Puctnskt. Mr. Chairman, it is to your credit and I wish as a 
member of the committee to commend you. But this is the thing I 
am getting at. This is a respectable body of Congress. This is a com- 
mittee that is supposed to sit in judgment on legislation that is going 
to affect the entire spectrum of labor-management relations in Amer!- 
ca. If these three men, Bader, Coyle, and Williams, can come before 
this committee with impunity, disregard all facts, and give us their 
version—basing that on, if what these gentlemen tell us is true, I do 
not know whether the committee or Congress would exercise con- 
tempt powers or not. 

It seems to sit by and let anybody tell us anything they want to, 
whether it is true or not, and then influence the minds of the members 
on labor-management legislation concerning the future of America. 
I do not know, maybe there is nothing this committee can do. 

It seems to me the committee is dutybound to look into that. 

Mr. Dent. Do you know if these men were in here under oath or 
not ? 

Mr. Warp. I have no objection to testifying under oath or being 
questioned on anything I said, under oath. 

Mr. Denr. I am going to request that all of these gentlemen who 
spoke this morning be put under oath, because I will follow that with 
a subsequent request to the Chair, that Bader, Williams, and Coyle be 
brought back and put under oath. Once we stop this show or con- 
spiracy that has been underway for 214 years, the better will be the 
people of America. Let us get them under oath. 

Mr. Dopp. I noticed in the questions asked this morning, Mr. Chair- 
man, that emphasis was placed on the fact that this is a 9,000-member 
local union. I would like to point out to this committee that we have 
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had local unions in our international that ran to twice that size and 
varied down from that. Many numbered 15,000. 

That is brought about by a condition of war, where there was a 
terrific amount of employment in a given area. They grew to that 
amount, but then, they dwindled again. This one could very well 
dwindle again. 

Mr. Roosrvetr. There are many other unions as large in this coun- 
try. The Retail Clerks Union in Los Angeles has over 15,000 mem- 
bers, to my knowledge. The size of the union has nothing to do 
with it. 

Mr. Dent. It does in the thinking. 

Mr. Roosrvett. Maybe in the thinking, but not in a derogatory 
sense. 

Mr. Cuarrman. I havea matter I would like to discuss for a minute. 

Mr. Dent. What about this oath thing? 

Mr. Perkins. Let me make this observation. 

Mr. Roosevetr. Mr. Chairman, I thought I had the floor. 

Mr. Denr. And before I had asked that the oath be taken. 

Mr. Perxtns. Go ahead, Mr. Roosevelt. 

Mr. Roosrvetr. Mr. Chairman, tomorrow morning the committee 
is scheduled to hear representatives of the Teamsters Union at 10 
o’clock. It is obviously a ridiculous thing to have scheduled another 
important witness at 11 o’clock, Mr. Carey. Following Mr. Carey, 
in the afternoon, is scheduled Judge Leedom of the NLRB. 

I understand the committee has now set aside all day Wednesday to 
hear Senator McClellan. Mr. Chairman, I object to that strongly. I 
believe, and I would make a motion, that each of these people who 
come before the committee be allotted a reasonable time. 

If the Teamsters have something to say, they cannot say it in an 
hour. If Mr. Carey has something to say, he can not say it in an hour 
and give any members of the committee an opportunity to discuss 
it with him at all. I object to all of Wednesday being given up to the 
chairman of the Investigating Committee. 

I make my protest now as strongly as possible. I fully intend to 
make a motion tomorrow that the witnesses, each of them, be given 
at least the 2 hours, and that Mr. Carey be invited back in the after- 
noon and that Judge Leedom be invited on Wednesday. 

I cannot possibly see how we can hear him on Reonder at this rate. 
I — not know how the other members of the committee will feel 
about it. 

F Mr. Perkins. Senator McClellan has been scheduled for Wednes- 

ay. 
Mr. Dent. He was scheduled the other day without telling us his 
name. 

Mr. Puctnskxi. Is he the secret witness? 

Mr. Dent. Yes, but I won a $10 hat that it was going to be McClel- 
lan. When they would not mention his name, I won a $10 hat on who 
it would be. 

Mr. Pucrnsxr. Mr. Chairman, I certainly agree with what the 
gentleman from California said. We have some very important wit- 
nesses coming up. 

Mr. Perxrins. I agree with you, that we should hear all of these 
witnesses and treat them, all of them, as fair as equitably as possible. 
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Mr. Pucrnsxt. Mr. Chairman, will you yield for one more point? 

Mr. Perxtins. Yes. 

Mr. Pucrnskt. I said last week, and I can only repeat my violent 
objection to calling up Mr. Leedom who, as I have said before, is 
perhaps one of the most important witnesses to appear, to call him 
up tomorrow when we have a whole bunch of rollcalls scheduled for 
tomorrow afternoon. 

I agree with Mr. Roosevelt. Let us call him Wednesday morning. 

Mr. Perkins. Let us get one thing at a time out of the way. We 
have pending a motion of Mr. Dent. As I take it now, Mr. Dent, the 
witnesses have gone ahead and made their statements, all of them, 
responding to the three witnesses who were in here. I was not here 
when the witnesses testified. I was out of the city that week. I do not 
know anything about the witnesses, myself. I have not read their 
testimony. 

But I did know that we should have these gentlemen here to respond 
to that testimony. They have responded and the statements have been 
made. At this late hour, could we legally put them under oath after 
all the statements have been made without so advising them before- 
hand ? 

Mr. Dent. We cannot put them under oath, but we can put these 
gentlemen under oath. I say, Mr. Chairman, and I say it in all 
sincerity, that we ought to do something about the charges that are 
made, that have been emblazoned all over these United States as facts. 

Here, where we have direct testimony contrary to the so-called facts, 
we know what publicity they will get—little or none. 

Mr. Perkins. I doubt very seriously whether we should put these 
witnesses under oath at this time, since we did not advise them of 
that beforehand, before they made their statements. 

Mr. Pucrnskt. Mr. Chairman. 

Mr. M. O’Donoeuue. I would have no objection to the statement I 
made. 

Mr. Roosevett. It would seem to me that that would at least estab- 
lish the fact that these statements are made under oath. 

Mr. Perkins. All right. All three of you, hold up your hands. 

Each of you gentlemen will be sworn. Each of you gentlemen do 
solemnly swear that the statements you have made here today were 
the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Warp. I do. 

Mr. Dopp. I do. 

Mr. M. O’Donoeuve. I do. 

Mr. Puctnski. Mr. Chairman, may I make this suggestion: We 
have used this procedure very effectively in one of the most important 
investigations ever conducted by this Congress in 1952, at which time 
I had the pleasure to be a member of that committee, as a staff member. 

May we ask our staff, either the attorney for this committee, prefer- 
ably the attorney, or someone else, to take the transcript, the transcript 
of these three previous witnesses, Mr. Williams, Mr. Coyle, and Mr. 
Bader, and either go down and see them or have them come up here 
and have them sign that transcript under oath as a form of deposition ? 

We have used this practice as precedent and it has been sustained 
as a proper legal procedure. Then I think we would have both of 
these parties under oath. 
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Mr. Perxins. Well, see what you can work out. 

Mr. Puctnsxr. I am most disturbed with conflicting statements 
made in this committee. I am making that a motion. 

Mr. Perkins. Let us see if we have a quorum. 

Mr. Dent. Is it not true that when the meeting starts and it has a 
quorum, the meeting remains in quorum? I have never heard of 
another rule under Roberts’ Rules of Order. If you have a quorum 
when you start, pre have a quorum when you are finished, even if you 
are the only one left. 

Mr, Roosevert. There is a quorum, What is the quorum of the 
subcommittee ? 

Mr. Perkins. I do not know. 

Mr. Roosevett. I think it is 14. 

Mr. Grirrin. As I understand the committee rules, two is a quorum 
for the purpose of taking testimony, but I do not believe two would 
be a quorum for purposes of taking committee action. 

Mr. Dent. Then we had better start writing some rules here for 
democratic action. You can never maintain a quorum if somebody 
walks out. 

Mr. Roosevett. There is a quorum. There are six of us here. 

Mr. Perxins. What is the motion ? 

Mr. Puctnsx1. The motion, Mr. Chairman, is because I do not want 
to prejudge the testimony of either of these witnesses, that in view 
of the fact that these three witnesses have testified under oath, that 
our counsel prepare a transcript of the testimony of Messrs, Williams, 
Bader, and Coyle, and present the testimony to them and ask them to 
sign that testimony in the form of a deposition under oath. 

Mr. Dent. I will second the motion. 

Mr. Perkins. The motion has been made and seconded. All in 
favor say “aye”; those opposed say “no.” 

(A voice vote of the committee was taken at this point.) 

Mr. Grirrmn. May I ask a question? Are you going to offer them 
an opportunity, under this motion, or are we seeking to require 
them—— 

Mr. Puctnsxt. To give them the opportunity. 

Mr. Dent. They can refuse ? 

Mr. Puctnsxt. I do not think we have any right to order them. 

Mr. Dent. Mr. Chairman, I want to, if I can, add my voice to Mr. 
Roosevelt’s. The Teamsters Union, as such, has probably been 
charged with more than all of the rest of the unions in the United 
States put together, either by witnesses or by just wate eur? stories 
and talk. I think it is a disgraceful situation when that union is 
called upon to defend itself in 1 hour’s testimony before a committee 
of the House. It will take them that long to name the people that 
charged them. 

Mr. Perkins. Mr. Ratner, come forward. 

We thank you gentlemen very much. 

Mr. Roosevett. Mr. Chairman, before this, I want to make the 
motion that the Teamsters Union be heard tomorrow morning. That 
Mr. Carey be advised that he will be heard tomorrow afternoon, and 
that Judge Leedom will be heard on Wednesday. 

Mr. Grirrin. Now, Mr. Chairman, I make a point of order that 
a quorum is not present. 

Mr. Roosrveit. A quorum is present. 
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Mr. Grurrin. I believe that a majority constitutes a quorum for 
committee action. 

Mr. Dent. What do you have to have for a quorum on the floor? 

Mr. Grirrin. A majority—one more than half. 

Mr. Perkins. We will see if we have a quorum here. 

Mr. Denv. Find out what the rules are. 

Mr. Grirrtn. Mr. Chairman, I also make the point of order that 
the House is in session. 

Mr. Denr. We have permission to sit during the sessions, so that 
isnot a point of order. 

Mr. Grurrin. Wouldn’t it be good procedure to let the absent com- 
mittee members know we are considering something like this? 

Mr. Dent. We did not know it was going to be done. 

_ Mr. Grirrin. As I understand it, these arrangements were made 
in an executive session. 

Mr. Denr. I was here. Yet, it was understood that Mr. Carey 
would be here today and that the Teamsters had tomorrow. 

Mr. Puctnsxt. In view of the fact that our clerk has gone out to 
get the proper information on the parliamentary procedure here, 
would you be good enough to hold up this motion until we do get a 
proper reply and may we proceed with the witness who is at the stand 
now ¢ 

Mr. Dent. By the way, is there a printed copy of the testimony of 
the gentlemen, Bader, Coyle, and Williams? 

Mr. Perkins. I do not know. I imagine there is. 

Mr. Denr. We do not want them taking an affidavit to a revised 
copy. I just had that pleasure last week of a revised copy. 

R ( Additional information furnished by the witness, Martin J. Ward, 
ollows: 
UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING 
INDUSTRY OF THE UNITED STATES AND CANADA, 
Washington, D.C., June 12, 1959. 
Mr. WItson Younae, 


House Labor Committee, 
Old House Office Building, Washington, D.C. 


DeaR Mr. Youne: When I appeared before the subcommittee of the House 
Committee on Labor, Education, and Welfare, on June 8, 1959, I gave testimony 
regarding political contributions made by local union 597 of Chicago. 

I stated that local 597 has never made any political contributions. How- 
ever, in checking with local 597, I find that one contribution was made to a 
labor committee for the election of a local city official so I would like to have 
the reeord show this correction. This contribution was approved by the 
members at a regular meeting. 


Sincerely yours, 
Martin J. WARD, 


Assistant General Seeretary-Treasurer. 


STATEMENT OF MR. DODD, ON BEHALF OF PETER T. SCHOEMANN, 
PRESIDENT, UNITED ASSOCIATION OF JOURNEYMEN AND AP- 
PRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY 
OF THE UNITED STATES AND CANADA, AFL-CIO 


Mr. Dopp. Mr. Chairman, the statement I am putting into the record 
is on behalf of Mr. Schoemann, our general president. 
Mr. Pernins. Yes, sir. That will go into the record at this point 
as if read. 
38488—59—pt. 5——10 
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(Mr. Dodd’s statement, on behalf of Mr. Schoemann, follows :) 

Mr. Dopp. My name is Peter T. Schoemann and I reside in Wash- 
ington, D.C. I am general president of the United Association of 
Journeymen and Apprentices of the Plumbing and Pipe Fitting In- 
dustry of the United States and Canada, AFL-CIO. The United As- 
sociation is an international labor union with a membership of 256,822 
as of January 1, 1958, comprised of approximately 760 local unions 
in the United States, Alaska, Hawaii, Panama, and Canada. Sub- 
stantially all of the craftsmen of the United Association work in the 
building and construction trades industry. 

I am here today to answer to certain statements made by three 
members of local union 597, an affiliated local union of the United 
Association, relative to the failure on the part of the United Asso- 
ciation to issue a charter to a group of members of local 597 who 
reside in Lake and Porter Counties in the State of Indiana. Assist- 
ant General Secretary-Treasurer Ward has covered the matters deal- 
ing with the internal procedure of local 597 as to finances, elections, 
the hiring and referral of men. I will address myself to the state- 
ments of these three members of local 597 dealing with the reasons 
why the United Association has refused to accede to the request of 
certain pipefitters, members of local 597, for the issuance of a charter 
for a local union in Lake and Porter Counties in the State of Indiana. 


HISTORY OF LOCAL 597 OF CHICAGO, ILL. 


First, I think that a brief history of Steam Fitters Local Union 
No. 597 of Chicago is necessary for an intelligent understanding of 
this problem of the issuance of a charter. 

In 1900, at the turn of the century, there existed two International 
Steam Fitters or Pipe Fitter Unions in the American labor move- 
ment, a separate international union known as the International 
Association of Steam, Hot Water and Power Pipe Fitters (known 
as the IA) and a separate United Association of Plumbers and Steam 
Fitters (known as the UA). Both internationals were affiliated with 
the American Federation of labor. The old IA had a local union 
chartered in the city of Chicago known as Steam Fitters Lacal.No. 2. 
There was a bitter jurisdictional rivalry between these two interna- 
tional units. In an attempt to fight and combat local union No. 2 of 
the LA, the UA established a series of small Steam Fitter local unions 
on the outskirts of the city of Chicago. 

To end the bitter jurisdictional warfare the American Federation 
of Labor at the Atlanta 1912 convention ordered the [A to merge and 
amalgamate with the UA. This AFL convention decision was carried 
out and in February 1913, Steam Fitters Local 2 of the old [A merged 
and amalgamated with the UA in February 1913, and became known 
as local 597. 

At the time of the merger of the IA with the UA, there was a 
Steam Fitters Local No. 612 of South Chicago, formerly an old IA 
local that had jurisdiction over all maintenance pipe fitting in South 
Chicago and in Lake and Porter Counties in Indiana. Local 612 
merged with local 597 in July of 1925. Through this merger local 597 
acquired the maintenance steamfitting jurisdiction in Lake and Porter 
Counties in Indiana possessed by loca] 612 and also the membership 
of old local 612 that resided in Lake and Porter Counties. 
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Shortly thereafter, on June 30, 1928, the United Association ordered 
local 632 of La Grange, LIl., to amalgamate with local 597. In 1935, 
the unanimous vote of the membership of local 769 of Waukegan, IL., 
to merge with local 597 was approved by the United Association. 
Thus, gradually through the years local 597, which already had ac- 
quired by its merger with local 612 in 1925 maintenance pipefitting 
jurisdiction over northern Indiana, also acquired further trade and 
territorial jurisdiction by the merger with local 769 of Waukegan and 
local 632 of La Grange. 

To complete this picture on March 14, 1930, a Steam Fitters local 
union was shidetieetl in the city of Hammond, Ind., known as local 
493. In 1932, certain steamfitters out of local 433 of Gary, Ind., were 
merged with local 493 of Hammond. On February 8, 1937, some 5 
years later, the United Association ordered the merger of Steam Fit- 
ters Local 493 of Hammond, Ind., with local 597 of Chicago. At the 
time of this merger, local 493 of Hammond only had approximately 
71 members. These 71 members transferred their membership into 
local 597. 

It should be stated here that, as of February 1937, local 597 of Chi- 
cago had more steamfitters organized and working in the Lake and 
Porter Counties than did local 493 of Hammond, Ind. This was so 
because contractors of local 597 from Chicago were working in this 
area, plus the fact that local 597, from 1925 on, had acquired jurisdic- 
tion over maintenance pipefitters in Lake and Porter Counties from 
old IA Local 612 of South Chicago. 

The records of the United Association disclose the reasons why this 
merger was brought about. General President John Coefield in a 
letter to local 493 of Hammond dated February 8, 1937, stated: 

Furthermore, during all the period of time that you have held the charter 
rights to the territory covered by local union No, 493, you have failed to carry 
out the duties of a local union of the United Association. You have been unable 
to organize your district. The great majority of steamfitters working in that 
district are not members of your local union. The complete failure upon your 
part of properly organize and control the territory given to you makes it neces- 
sary that the officers of the United Association, who are pledged to give proper 
service to the membership that they represent, should take the proper steps to 
bring about a complete organized condition in the territory now controlled by 
you. 

Thus, it is clear a merger was ordered because of the failure of local 
493 to organize and control its territory. Also important was the fact 
that local 597 had a majority of the steamfitters working in the terri- 
tory of northern Indiana as early as 1937 because, through its mainte- 
nance jurisdiction acquired from old local 612, local 597 had organized 
maintenance steamfitters in the steel mills, oil refineries, chemical 
plants, and industrial plants of Hammond and Gary. Further 597 
members were employed by Chicago contractors who were constantly 
securing contracts in this area, both for maintenance as well as new 
construction. This merger was ordered because local 493 had fallen 
down on the job while local 597 operating in the same area had proven 
its organizing ability. Local 597 had a number of organizers working 
in the area organize the maintenance and turnaround work in the steel 
mills, chemical plants, and refineries of the area. 

Trade union history shows since 1925 that local 597 has had an ac- 
tive organizing collective bargaining relationship as a local union in 
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northern Indiana, to wit, Lake and Porter Counties. That, for the 
past 25 years, local 597 has exercised and enjoyed collective bargain- 
ing agreements with contractors in this area. Further, it should be 
stressed that local 597 has been certified by the National Labor Re- 
lations Board in numerous cases as the certified statutory bargaining 
agent for steamfitters in Lake and Porter Counties in the State of 
Indiana, as well as for the territory embraced in the State of Illinois. 


GROWTH AND DEVELOPMENT OF LOCAL 597 


As stated previously, there were 71 members in local 493 in 1937. 
Since 1937, there are today approximately 800 organized steamfit- 
ters, members of local 597, who reside in Lake and Porter Counties. 
Local 597 today has a membership totalling 9,000 members. It has 
one of the highest straight time hourly wage rate for steamfitters in 
the entire United States. The hourly wage rate is $3.75 per hour, 
plus $0.23 in the way of fringe benefits, namely payments to health 
and welfare and pension funds, or a total hourly wage rate of $3.98. 
Local 597 has collective-bargaining agreements with approximately 
900 contractors covering the Greater Metropolitan Chicago area, that 
is from Waukegan on the north to Joliet on the south in [linois, and 
embracing Lake and Porter Counties in Indiana on the west. 

There are approximately 50 contractors in agreement with local 
597 who are resident contractors in Indiana. Ten of these contractors 
may be classified as large contractors. 

Of the 900-odd contractors in agreement with local 597, many of 
these contractors perform work in northern Indiana. All of the 900- 
odd contractors have the economic freedom and opportunity to secure 
contract work in Indiana. 


LAKE AND PORTER COUNTIES COMPRISE ONE INDUSTRIAL LABOR AREA 
WITH GREATER CHICAGO 


The two counties covered in Indiana, namely, Lake and Porter, 
are in a heavily industralized area comprising the steel mills of Gary, 
the chemical plants and oil refineries of Hammond and various other 
industrial plants operating throughout the area, as well as in South 
Chicago. Lake and Porter Counties are immediately adjacent to 
the city of Chicago. You pass from Chicago into South Chicago in 
Indiana without realizing you are leaving the State of Illinois. They 
are one continuous developed area. Hammond and Gary are only 
a 40-minute ride over the tollroad from midcity Chicago. The in- 
dustries in Lake and Porter Counties have many residents of the State 
of Illinois and the city of Chicago working in the various plants. 

Lake and Porter Counties are part and parcel of the ao mar- 
ket area embracing Greater Metropolitan Chicago. The War Labor 
Board, during World War II, established going wage rates for vari- 
ous crafts, such as steamfitters, boilermakers, painters, asbestos work- 
ers, ei,cetera, and in doing so embraced both the city of Chicago and 
Lake and Porter Counties in Indiana in one unit. 

The going wage rate for steamfitters in Lake and Porter Counties 
since 1937 has been established by local 597 as the same wage rate 
for steamfitters working in the city of Chicago. 
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NATURE OF WORK OF STEAMFITTERS IN GREATER CHICAGO AREA 


The trade jurisdiction or the work performed by steamfitters or 
pipefitters, as they are now called, members of local 597, comprise 
industrial pipe work, that is the building of power generating sta- 
tions, high pressure or low pressure piping in industrial plants, the 
building of oil refineries and chemical plants and atomic energy plants, 
installation of air-conditioning equipment in these plants and do- 
mestic heating in commercial buildings and private residences. Indus- 
trial pipefitting that is quite common throughout the Chicago metro- 
politan area, including Lake and Porter Counties, also calls for a 
large number of pipefitters on a given project. This also embodies 
maintenance pipe work in the steelmills, oil refineries, and chemical 
plants in the greater Chicago area, including Lake and Porter 
Counties. This is known as turnaround or maintenance work when a 
plant will be partially or totally shut down and complete new piping 
installed and to other maintenance work done before the plant is put 
back in operation. Local 597, actually since 1925, has been working 
on this type of work with Chicago contractors in Lake and Porter 
Counties. 

With the knowledge of the close geographical character between 
Lake and Porter Counties in Indiana and the city of Chicago, it is 
only natural that Chicago contractors would secure work in northern 
Indiana and have been working in northern Indiana for the past 25 
years or more, Certain places, such as South Chicago and Hammond, 
are only approximately 20 minutes from the downtown section of 
Chicago by automobile. To the furthermost ends of Lake and Porter 
Counties over the toll bridge from the city of Chicago, it can be made 
in approximately 45 minutes. 

The 900-odd contractors in agreement with local 597 have con- 
tractual agreements and relationships with the industrial and com- 
mercial plants in Lake and Porter Counties in Indiana. Chicago 
contractors have constructed these plants, repaired them in shut- 
down periods of turnaround work, as it is called, rebuilt and refinished 
the plants with pipefitters from local 597 with whom they are in agree- 
ment. Thus, not only is the welfare of the contractors benefited by 
having one established labor market area in a one labor market area 
bound together by one collective-bargaining agreement but, likewise, 
the 9,000 members of local 597 also working in this one great labor 
market area are dependent upon one collective-bargaining agreement 
with the 900 contractors to earn their livelihood. 

Thus, to adequately understand the picture, it must be realized that 
greater harm and injury would come to the remaining 9,000 members 
of local 597 and the 900-odd contractors than any so-called detriment 
or injury to the few hundred members of local 597 who are demand- 
ing a separate charter out of selfish motives and who reside in Lake 
and Porter Counties of Indiana. 


HISTORY OF LITIGATION BY INDIANA MEMBERS OVER A SEPARATE 
LOCAL UNION 


Local 493 of Hammond, Ind., filed a suit for an injunction in the 
superior court of Lake County on February 4, 1937, requesting the 
court to enjoin and restrain the United Association from merging 





1912 LABOR-MANAGEMENT REFORM LEGISLATION 


Steam Fitters Local No. 493 of Hammond with.local 597 of Chicago. 
The case is known and designed as South Shore Steam Fitters Local 
No. 493 v. United Association and Local 597 of Chicago. A copy of 
this complaint is attached to this statement for the benefit of the com- 
mittee. The files of the United Association disclose that this suit 
was later voluntarily dismissed by the plaintiffs. The merger of 
local 493 with local 597 was not enjoined and the merger was com- 
pleted and carried out in every respect. 

From the year 1937 up until 1954 the records of the United Asso- 
ciation do not reveal any demands or petitions for a separate charter. 
Realistically, from 1937 up through the year 1954, local 597 per- 
formed an outstanding job of organizing the territory in Lake and 
Porter Counties and in the Greater Chicago area. However, with the 
discovery of the McKinley’s improper handling of moneys by Arthur 
Andersen & Co., General President Durkins’ ordering of a complete 
audit of the financial affairs of local union 597 and the filing of the 
McKinley lawsuit praying for an accounting from McKinley, Ken- 
neth R. Williams, together with some 13 other members of local 597 
residing in Indiana, attempted to use McKinley’s mishandling of 
funds as a steppingstone or as a crutch for securing a separate charter 
by the filing of a suit for an injunction. This suit was filed on June 
2, 1954, in the U.S. District Court for the Northern District of Indi- 
ana, Hammond division, known as Civil Action No. 1602. 

The United Association, General President Martin P. Durkin and 
local 597 and its various officers were named as defendants. In the 
prayer for relief, the complaint prayed that the court direct the 
United Association, by and through its general executive board and 
officers, to reinstate the charter issued to local 493 of Hammond, Ind., 
and that the court declare the revocation of the charter in local 493 
in 1937 as null and void and that the court ordered local 597 and all 
of its officers to transfer all of the plaintiffs’ class of members from 
local 597 to local 493 of Hammond. A copy of this complaint filed 
by Kenneth R. Williams, a spokesman before this subcommittee on 

ay 19, is attached to this statement as an exhibit for the information 
of the committee. The entire matter had been litigated in 1937 as 
I have previously discussed. The only new matter in the 1954 action 
were allegations concerning the McKinley suit. Suffice it to say that 
District Judge Swygert dismissed the complaint for lack of juris- 
diction on April 5, 1955. See 35 Labor Relations Reference 
Manual 2723. 

In considering and evaluating the testimony of Kenneth Williams 
and his associates concerning the merits of the charter issue I think 
this committee should consider the manner in which these individuals 
have intentionally misled this committee concerning the McKinley 
case and the way in which they have continuously attempted to use 
a distorted, unfactual and untruthful version of the McKinley inci- 
dent as grounds for a separate charter and a reversal of the results 
of the 1937 litigation. 

Kenneth Williams has unequivocally stated before the subcommit- 
tee that there was a shortage in excess of $1 million in the funds of 
local 597 and that the suit against McKinley was for embezzlement. 
He made these statements fully aware that Martin Durkin, a man of 
the highest integrity and one of the outstanding leaders of the labor 
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movement had declared that there was no shortage, that the McKinley 
suit was for recovery of profits not embezzlement, and that there was 
not a shred of evidence any other officers of 597 were involved. These 
facts Williams conveniently failed to mention to this committee. Wil- 
liams cannot claim lack of knowledge for in paragraph 24 of the com- 
plaint filed by Williams in the Federal District Court for the Northern 
District of Indiana in June of 1954 Williams stated : 

Thereafter on the 11th day of May 1954, the plaintiffs by their duly authorized 
representative, did make demand upon the defendant, Martin P. Durkin, as 
general president of the United Association, to include as defendants all other 
persons who had to do with the financial affairs of local 597 or who had any 
connection or knowledge concerning the expenditure of its funds, being the dues 
of its members. These plaintiffs thereby would expect to discover others who 
had caused the dissipation of the treasury of local 597 and would thereby dis- 
close the purpose, amounts, and persons to whom were unlawfully paid the 
moneys from the treasury of local 597. But the said Martin P. Durkin, speak- 
ing for himself and through his representative from the city of Washington de- 
clared to these plaintiffs that the said George McKinley had not misused, em- 
bezzled or taken any moneys but had merely used said funds for the purpose 
of making a profit through investments, all contrary to the allegations in the 
complaint previously filed at the instance of said defendant, Martin P. Durkin, 
and the audit made thereunder, under which a claim had previously been made 
against George A. McKinley for a sum in excess of $900,000. But said defend- 
ant, Martin P. Durkin, general president of the United Association and all of 
the defendants herein have failed and refused to permit the addition of other 
defendants * * * 

It is thus clear that Williams and his associates from Indiana were 
fully appraised that the McKinley lawsuit was not based on an al- 
leged $1 million shortage in union dues and further that the other 
officers of local 597 were not involved or implicated. Not satisfied 
with the representations from General President Martin P. Durkin, 
Willians on June 21, 1954, along with some 13 other individuals filed 
a motion of intervention in the McKinley suit in the Federal District 
Court for the Northern District of Illinois. The petitioners requested 
the court to add as defendants all the other officers of local 597 on the 
grounds they were equally culpable as McKinley. Judge Igoe, after 
a hearing, dismissed the motion of Kenneth R. Williams and his Indi- 
ana compatriots. Thus, the efforts of Kenneth R. Williams and the 
other Indiana members of local 597 were defeated ard frustrated in 
an effort to use the McKinley incident as a means to bring into dis- 
repute all the officers of local 597 and thereby secure a separate 
charter. ; 

There was no need for these three individuals to come before this 
committee and misstate the issues raised in the McKinley case. The 
issues in both the McKinley case and the suit brought by Williams and 
others in the Federal court in Indiana are all a matter of record. It 
is serious enough to have to say that they could not maintain or prove 
their allegations and that their suits were dismissed, both in the Mc- 
Kinley case by Judge Igoe in Illinois and in the Matthews case by 
Judge Swygert in Indiana. But for these same men to come back to 
a committee of this Congress 4 years later and repeat parrotlike the 
same untrue and unfair allegations against all the other officers of 
local 597 of a shortage in union funds in excess of $1 million in local 
597’s funds is unforgivable and the act of irresponsible men. These 
individuals have completely distorted the McKinley case in an effort 
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to gloss over the economic facts justifying a refusal by the United 
Association to grant a separate charter for Northern Indiana. 


REASONS WHY THE UNITED ASSOCIATION HAS REFUSED TO ISSUE A CHARTER 
FOR A SEPARATE LOCAL UNION IN LAKE AND PORTER COUNTIES 


The files of the United Association reveal from 1937, after the dis- 
missal of the lawsuit in the State courts of Lake County, nothing was 
heard about a charter until approximately 1952 when the McKinley 
suit was brought into court. At that time, a group of members of 
local 597 requested General Organizer Joseph Monahan to recom- 
mend that a charter be issued for a local union in Hammond, Ind, 
This was passed on to General President Martin P. Durkin who in- 
formed the group in 1954 that no charter would be issued. This 
message was given to Clifford Matthews together with his attorney, 
Oscar Strom, in May of 1954. 

Nothing further was heard from the Indiana group until March of 
1957 when a letter was addressed to Edward J. Hillock, general secre- 
tary-treasurer of the United Association which, substantially, pro- 
vided as follows: 

Maron 14, 1957. 
Hon. Epwarp J. HILLock, 


General Secretary-Treasurer, United Association of Journeymen and Apprentices 
of the Plumbing and Pipe Fitting Industry, Washington, D.C. 

Dear Sik AND BrotrHer: Attached hereto is a photostatic copy of a petition 
which has been signed within the past several days by a considerable number of 
residents of Indiana who are members of United Association requesting that you 
grant a local union charter with jurisdiction of Lake and Porter Counties in the 
State of Indiana and all other territory in Indiana presently under the juris- 
diction of local 597 of Chicago, Tl. 

The signers of this petition, being a group of workers who have a legal residence 
in the State of Indiana, have selected the following members of the United Asso- 
ciation as their local bargaining representatives: Clifford A. Mathews, Charles 
F. Hayes, Gus 8. Bader. 

The said representatives desire to meet with a duly constituted representative 
of the United Association at any convenient time on or before March 26, 1957. 

Respectfully yours, 
CuirFrorp A. MATHEWS. 
CHARLES F. HAYEs. 
Gus S. Baber. 
Said Bargaining Representatives. 
Enc: Petition. 


This matter was referred to General Organizer Frank R. Lucas who 
conducted an investigation and, upon his report to me, as general presi- 
dent, I advised local 597 by letter dated July 18, 1958, that the request 
for a charter in northern Indiana for Lake and Porter Counties was 
denied. I might advise the committee that some 200 members of local 
597 residing in Indiana had signed tne petition submitted to the gen- 
eral office. My reasons for denying the charter, basically and funda- 
mentally, were that greater harm and injury would come to these 200 
men, economically and financially, by issuing a charter and that like- 
wise injury would come to the remaining members of local 597 as well 
as to the contractors and to the pipefitting industry as a whole. 

The territory that they desired was organized by local 597 and com- 
prised mostly industrial and comauibeias oi e work. It was no argu- 
ment to advance in support of a separate charter that there were six 
other plumber local unions in the same territory enjoyed solely by local 
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597. Plumbers local unions do only one type of work, namely sanitary 
plumbing work. Further plumber local unions are regulated by mu- 
nicipal and State license laws. The ordinances of Gary may be differ- 
ent from the plumbing ordinances of Hammond. The plumbing ordi- 
nances of the city of Chicago are even different from the plumbing 
ordinances of Waukegan. A plumber from Chicago could not do 
plumbing work in Hammond, Ind, without a Hammond license. A 
plumber in Hammond may not be able to work as a wr rg in Ga 
or Waukegan without a local license. The plumbing license laws, bot 
State and municipal, to a large extent control the issuance of separate 
charters for plumber local unions. 

Plumber local unions are generally formed around master plumber 
contractor associations. Further, the plumber work requires a smaller 
group of men, even on a large housing project. Whereas industrial 
pipework, which is generally done throughout Lake and Porter Coun- 
ties, requires large numbers of pipefitters. When a powerplant is 
being erected, there may be some 200 to 500 men on the job at one 
time. When a chemical plant or oil refinery is being built, there may 
be anywhere from 200 to 2,000 pipefitters, depending upon the size of 
the industrial facility. Thus, not only is pipefitting work different 
from the plumbing work but also the number of men available to do 
the work is, likewise, different and, because a large number of pipe- 
fitters are needed, it is essential that there be one large pipefittters 
ioe in the industrial areas with the available manpower to man the 
jobs. 

Industrial pipework throughout the Chicago and northern Indiana 
area is generally performed by large national industrial piping con- 
cerns who engage in industrial piping work. Since there is one large 
labor market area which embraces the Chicago metropolitan area and 
Lake and Porter Counties of Indiana, it would have been a detriment 
to the contractors who have built and established their businesses over 
this area to break down the territory between two local unions after a 
successful quarter of a century of operation. These industrial firms 
have millions of dollars invested in equipment and established busi- 
nesses and have been operating under one collective bargaining agree- 
ment in one labor market area with one large union. 

Irreparable injury to these contractors would flow from the charter- 
ing of a separate local union in Indiana dividing the area of operation 
between two local unions. 

But, by far the greater reason is the fact that 9,000 men are at pres- 
ent earning their livelihood, supporting their families and working in 
peace and harmony with their employers in this one large industrial 
area. Local 597 has been successful and has obtained a high wage rate 
and excellent working conditions. However, on the other hand, if I 
should have granted the request of a small group of men in Indiana to 
establish a local union in Porter and Lake Counties, I am not at all 
satisfied that a majority of the members of 597 residents of Indiana 
want such a charter. But, however, even if the evidence did disclose 
that a majority of the residents of Lake and Porter Counties did want 
a separate charter, greater harm and injury would come to them by 
establishing a separate local union, rather than benefits flowing to 
them upon a separate local union being established. There is at the 
present time a health and welfare and a pension plan established for 
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all members of local 597 by the contractors. This health and welfare 
plan takes care of a $2,000 death insurance for the member plus hos- 
eat and surgical benefits for the member and his wife and children. 

here is also a pension plan and, likewise, independently local 597 
pays a death benefit up to $500 upon the death of a member. If a sep- 
arate local was chartered, all the members of Indiana would lose their 
rights to the pension plan, the health and welfare plan and to the 
death benefit from local 597. 

Further, the right of the 9,000 men to earn a livelihood through- 
out the entire area would be crippled. Immediately, the members 
of local 597 residing in Illinois could not cross over to the adjacent 
and contiguous territory in Porter and Lake Counties where they 
have worked for the past 25 years unless they took out a travel card 
and paid an additional $5 a month dues into the local union newly 
established in Indiana. Likewise, lines or barriers would be estab- 
lished where local 597 members residing in Indiana could not work 
for a contractor in Illinois without taking a travel card, 

When territory is closely annexed as in this large metropolitan 
area, it is only natural that the larger building and construction 
trades local will ultimately spread and spill over into the adjacent 
territory of the neighboring State. Witness the situation here in 
Washington. Steam Fitters Local No, 602, located in Washington, 
has territorial jurisdiction halfway to Baltimore, on the west to Fred- 
erick Md., and southerly and easterly to Fredericksburg, Va. 

Suppose a group of men in Silver Spring or Rockville would 
demand that a local be chartered in Montgomery County. Would it 
be right to deny the men of local 602 residing in the District of 
Columbia who, for many years, have earned their livelihood in Mont- 
gomery County, the right to work in that area without having to 
leave local 602 and deposit a travel card in a newly chartered local 
union? This situation can be multipiled in other cities like Phila- 
delphia where some of our local unions are even given territory over 
Wilmington, Del., or the local union in the city of New York which 
has jurisdiction out on Long Island. 

In conclusion, members of local 597 residing in Indiana were denied 
a charter by me, as general president, and by my predecessor, former 
General President Martin P. Durkin, only after considering all the 
equities of the situation and after reaching a conclusion that it was for 
the betterment of the 9,000 members of local 597 that no new local 
union be established in northern Indiana for Lake and Porter Counties 
and that, for the welfare and interest of the members, the contractors 
and the pipefitting industry, that local 597 retain its historical juris- 
dication over this area. A small group of members have persisted in 
misstating and misquoting the situation. They have seized upon an 
unfortunate incident which has been clearly rectified by the breach 
of trust of a former officer. They have seized upon this unfortunate 
situation to attempt to use this as a background upon which to raise 
a new local union to the detriment and injury of themselves, the 
remaining 9,000 members, the contractors, and the industry. 

On the basis of the record of facts, of bread-and-butter statistics 
and what is best for all concerned, pipefitters, contractors, the indus- 
try and, yes, the public, I denied this charter and I respectfully submit 
the decision was right and, above all, just and proper. 
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I thank you you for your patience and courtesy. 
(The exhibits referred to follow :) 


STATE OF INDIANA, 
County of Lake, ss: 


IN THE LAKE SuPERIOR CourT, Room No. Four 
Cause No. 40992 


South Shore Steam Fitters Local Union No. 493 of United Association of 
Journeyman Plumbers and Steam Fitters of the United States and Canada: 
Leonard Hilliker as president, Elmer Peterson, as secretary, Arthur Jackson as 
vice president, and William Schnitz as treasurer of said South Shore Steam 
Fitters, Local Union No. 493 vs. United Association of Journeymen Plumbers and 
Steam Fitters of the United States and Canada; John Coefield, as president, 
Thomas E. Burke, as secretary and George W. Strom, as national organizer of 
said United Association of Journeymen Plumbers and Steam Ftters of the United 
States and Canada ; Steam Fitters Protective Association, Local Union No. 597 of 
Chicago, Illinois; William Eck, as president, George McKinley, as secretary and 
Charles Rau, as business manager of said Steam Fitters Protective Association 


Local Union No. 597 of Chicago, Illinois 
ACTION FOR INJUNCTION 


Now come Plaintiffs and for cause of action say that they bring this action in 
behalf of themselves and more than seventy others as members of South Shore 
Steam Fitters, Local Union No. 493. 

Plaintiffs further say that said South Shore Steam Fitters, Local Union No. 
493, is an unincorporated association organized in Lake and Porter Counties in 
the State of Indiana; that its purposes and objects are to protect its members 
from unjust and injurious competition and secure these through unity of action 
among all workers of the trades throughout the United States and Canada; that 
said Association was organized and has been functioning for more than three 
years last past, and now holds a charter as authorized by law and issued by De- 
fendant, United Association of Journeymen Plumbers and Steam Fitters of the 
United States and Canada; that said United Association of Journeymen Plumbers 
and Steam Fitters of the United States and Canada is an unincorporated and 
voluntary association of international jurisdiction and is commonly known as 
the international organization ; that Plaintiffs herein are a part of said organiza- 
tion and are known and designated as Local Union No. 493 with jurisdiction 
throughout Lake County, Indiana, and a large portion of Porter County, Indiana. 

Plaintiffs further say that the Defendants, Steam Fitters Protective Associa- 
tion, Local Union No. 597 of Chicago, Illinois, and William Eck, as president of 
said Association, George McKinley, as secretary of said Association, and Charles 
Rau, as business manager of said Association, is an organization and association 
similar to Plaintiff herein and chartered by said United Association of Journey- 
men Plumbers and Steam Fitters of the United States and Canada, being located 
in the City of Chicago, Cook County, Illinois; that this defendant has had no 
jurisdiction within the State of Indiana; that the members of each and all of 
said organizations are journeymen plumbers and steam fitters; that each and 
all of the members of Plaintiff organization are employed within the jurisdiction 
of Plaintiff organization and have at all times and are now able and willing to 
to furnish all men required in building operations in Lake and Porter Counties, 
Indiana, and to do the labor and work commonly and usually done by journey- 
men plumbers and steamfitters. 

Plaintiffs further say that through fraudulent and false representations, the 
exact nature of which is unknown to Plaintiffs herein, the Defendant herein, 
United Association of Journeymen Plumbers and Steam Fitters of the United 
States and Canada, by and through the defendant, John Coefield, as president 
thereof, has threatened to and is now attempting to revoke Plaintiffs’ charter 
and to deprive Plaintiffs of the benefits of said charter in said United Associa- 
tion of Journeymen Plumbers and Steam Fitters of the United States and Canada 
and to coerce and cause the members of Plaintiffs’ association to become mem- 
bers of the Defendant, Steam Fitters Protective Association, Local Union No. 
597 of Chicago, Illinois; that said Plaintiffs and each member of Plaintiffs’ asso- 
ciation, for whom Plaintiffs have brought this action, do not desire to become 
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affiliated with or consolidated with said Steam Fitters Protective Association, 
Local Union No. 597 of Chicago, Illinois; that to the knowledge of Plaintiffs 
herein there are but four local unions within the vicinity of Plaintiffs’ association 
of similar type and character, to wit: One located in Indianapolis, Indiana, one 
located in Milwaukee, Wisconsin, Plaintiffs herein, and the Defendant, Steam 
Fitters Protective Association, Local Union No. 597 of Chicago, Illinois; that 
defendants herein have conspired each with the other to deprive Plaintiffs of the 
benefits of their association and through said conspiracy have falsely and fraud- 
ulently represented that there is a surplus number of local unions in this im- 
mediate locality, and that said defendant herein, United Association of Journey- 
men Plumbers and Steam Fitters of the United States and Canada, has threat- 
ened to and is now about to revoke the charter issued unto Plaintiffs’ association 
and to deprive Plaintiffs’ association of the benefits thereof and their property 
rights thereunder. 

Plaintiffs further say that they have at all times complied with each and all 
of the rules and regulations of said United Association of Journeymen Plumbers 
and Steam Fitters of the United States and Canada and with the constitutions 
and bylaws of said Association and are an association in good standing with 
said Defendant, United Association of Journeymen Plumbers and Steam Fitters 
of the United States and Canada. 

Wherefore, Plaintiffs pray that said defendants and each of them be enjoined 
from revoking Plaintiffs’ charter with said Defendant, United Association of 
Journeymen Plumbers and Steam Fitters of the United States and Canada, and 
from causing Plaintiffs’ Local Union No. 493 to become and consolidate with 
Defendant, Steam Fitters Protective Association, Local Union No. 597 of 
Chicago, Illinois and from in any manner interfering with the charter of 
Plaintiffs herein and the rights and privileges of Plaintiffs herein under and 
by virtue of the terms of said charter, and for such other equitable relief as the 
court herein may deem fit and equitable. 

Catt & CALL, 


Attorney for Plaintiffs. 
STATE OF INDIANA, 


County of Lake, 8s: 

Charles A. Kissler, being first duly sworn, on oath deposes and says that he is 
the duly authorized agent of Plaintiffs in the above entitled cause of action in 
this behalf: that he has read the above and foregoing petition and that the facts 
therein contained are true. 

CHARLES A. KISSLER. 


Subscribed and sworn to before me this 4th day of February 1937. 


May E. YOHANNAN, Notary Public. 
My commission expires March 5, 1939. 


Untrep STaTEs OF AMERICA, 
STATE OF INDIANA, 
County of Lake, ss: 


I, the undersigned, clerk of the Lake Superior Court of Lake County, and the 
keeper of the records and files thereof, in the State aforesaid, do hereby certify 
that the above and foregoing is a full, true, correct, and complete copy of the 
complaint filed in Cause Number 40992 on February 4, 1937, in the Clerk’s Office 
Room Number 3. 

In Witness Whereof, I have hereunto set my hand and affixed the seal of said 
court, at my office in Gary in the said County, this 17th day of March A.D. 1937. 


GEORGE W. SWEIGART, 
Clerk Lake Superior Court. 


IN THE UNITED States District CourRT FOR THE NORTHERN District or INDIANA, 
HAMMOND DIVISION 


No. Civil 1602—Equitable Relief is Sought 


Clifford Mathews, Morris Hipp, Jr., Gordon Denny, Kenneth R. Williams, 
Joseph J. Plawecki, Phillip J. Fillecia, Nate Hess, John McRae, William J. Evans, 
Robert Watson, Edward Larson, Theodore Ulric, George Brugos, and Gus Bader, 
Plaintiffs vs. Martin P. Durkin, General President ; Edward J. Hillock, General 
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Secretary-Treasurer ; United Association of Journeymen and Apprentices of the 
Plumbing and Pipe Fitting Industry of the United States and Canada (A.F. of 
L.) ; George Schleichert, President ; Albert Bielke, Vice President ; Martin Ward, 
Business Manager; William F. Sannwald, Financial Secretary; Francis X. Mec- 
Cartin, Recording Secretary; Bob Quinn, Treasurer; William J. Ostrom, Roy 
Stron, Arthur Meany, William E. Smith, John F. Donohue, William K. Klicker, 
James Darby, Edward E. Pearson, Charlie McDonald, Business Agents; Johnnie 
Williams, Charles Trayser, and William J. Kennedy, Sr., Members of Financial 
Committee; Mort Bretsnyder, Jr., George Klein, and Ed McLean, Members of 
Executive Board; Pipe Fitters Association Local Union 597, Joseph J. Monahan, 
Defendants. 
COMPLAINT 


The plaintiffs complain of the defendants and say that plaintiffs and the 
members of the class on whose behalf this action is brought are residents and 
citizens of the State of Indiana. The defendants are residents and citizens of 
the District of Columbia and the State of Illinois. 

1. The plaintiffs are employed as pipefitters and are members of the United 
Association of Journeymen and Apprentices of the Plumbing and Pipe Fitting 
Industry of the United States and Canada (A.F. of L.), hereinafter referred to 
as the “United Association,” which is an international labor union of pipe- 
fitters. As members of such United Association they are also members of Pipe 
Fitters Association Local Union 597 hereinafter referred to as “local 597,” which 
is a local union of said United Association and the officers of said local union act 
on behalf of said United Association. 

2. Said plaintiffs are represented, for the purposes of collective bargaining, 
by the defendant United Association and the defendant Local 597 and all of the 
officers of said international and local organizations. 

3. The plaintiffs bring this suit as members of a class, each of whom are 
members of said local union and said United Association, which local union 
consists of approximately eight hundred (800) members who are so numerous 
that it is impracticable to bring them before this Court. There are common 
questions of law and fact affecting the rights of all the parties constituting said 
class and common relief is sought by them herein. 

4. During the year 1932, the members of the class of pipefitters employees, 
for whom this action is brought, obtained a charter from the United Association 
for a local union which was designated as Local Union 493 of said United Asso- 
ciation and thereby were granted the right to bargain collectively or otherwise, 
and to conduct the affairs of a local labor organization under the Constitution 
and By-Laws of said United Association in Lake and Porter Counties, Indiana; 
they to have also the exclusive right to enlist members in said local union 
and to preserve their employment; improve their working conditions, guarantee 
the recognized wages unto them and do all things, the purpose for which a labor 
union is organized, for the mutual benefit of said local union in Lake and Porter 
Counties in the State of Indiana. 

5. Upon receiving its said charter from the United Association the said Local 
493 entered into the functions of such local labor organization and performed 
duties to its members in accordance with the Constitution, By-Laws, Rules, 
and Regulations of the United Association during the existence of said local 
union. 

6. That in the furtherance of internal politics within the United Association, 
the defendants herein entered into a conspiracy scheme and plan with the 
officers and members of Local 597 located in Chicago, Illinois, whereby the 
United Association did revoke the charter of Gary Local 493. That in the fur- 
therance of said conspiracy the charter of Gary Local 493 was revoked without 
lawful cause. 

7. Prior to the revocation of said charter the members of Gary Local 493 and 
the officers thereof had fully complied with each and every rule, regulation, and 
requirement consistent with the Constitution and By-Laws of the United Asso- 
ciation for the perpetuation and maintenance of an affiliated local union. But 
notwithstanding the compliance by Gary Local 493 with all of the rules, regu- 
lations, and requirements for the maintenance of an affiliated local union said 
charter was arbitrarily, capriciously, discriminately, and unlawfully revoked on 
the s.nc00 OE Sara 3} 19: srnteeee 

8. The plaintiffs are members of pipefitters trade and are highly skilled work- 
men to whom membership and representation in an international union and a 
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local affiliate union is a necessity in order that said tradesmen and mechanics 
may work and earn a livelihood at their chosen avocation. 

9. That notwithstanding these facts and in violation of public policy as spe 
cifically set forth in Section 40-502, of Burns Indiana Statutes, 1952 Replacement, 
the same being Chapter 12, Section 2, of the Acts of Indiana Legislature of 
1933, the defendants entered into a conspiracy by which they denied to these 
plaintiffs their lawful right under the laws of the State of Indiana and as 
citizens of said State to associate, self-organize, and designate the representa- 
tives of their own « iioosing to represent these plaintiffs and all such craftsmen 
in Lake and Porter Counties, Indiana, to negotiate the terms and conditions of 
employment and for all matters concerning collective bargaining, mutual aid, 
or protection. 

10. In furtherance of the aforesaid conspiracy the defendants arbitrarily and 
discriminately, without reference to jurisdictional lines and districts thereto 
fore established by the defendants in their Constitution and By-Laws, required 
the members of Gary Local 493 to affiliate and become members of Chicago 
Local 597 against their will and contrary to their signed petition to the de- 
fendants, and did force upon these plaintiffs representation outside of the juris- 
diction in which they as members of defendant United Association had been 
placed by it and in violation of their demands and their rights under the Con- 
stitution and By-Laws of the United Association and against the avowed pur- 
pose and intent of the Constitution of the United States and the laws thereof 
and against the public policy established for the State of Indiana by the Legis- 
lature of that State. 

11. These defendants do now in further violation of the Labor-Management 
Relations Act enacted by the United States Congress in 1947, Title I, Section 7, 
deny to members of their own union arbitrarily, capriciously, and unlawfully 
the right of these members of their union to organize within a contiguous ter- 
ritory for the purpose of collective bargaining or other mutual trade or protec- 
tion but do now continue to deny the plaintiffs the charter granted heretofore 
which had established the rights of these plaintiffs to be represented by an 
organization of homogeneous composition familiar with the labor problems 
peculiar to the area previously controlled and administered by aforesaid Local 
493. 

12. That by reason of the arbitrary and capricious acts of the defendants, these 
plaintiffs numbering in excess of eight hundred (800) persons are denied repre- 
sentation in the Indiana district designated by the United Association. These 
plaintiffs are denied union labor representation in the State of Indiana. The 
plaintiffs are required to go to the State of Illinois for the purpose of obtaining 
representation in matters concerning collectible bargaining, protection; by rea- 
son whereof they are unlawfully, arbitrarily, and capriciously discriminated 
against by the officers and members of Chicago Local 597 with whom these 
plaintiffs have, against their will, been forced and required to affiliate. 

13. That by reason of the arbitrary and capricious discriminatory action of 
the defendants in revoking and rescinding the charter heretofore given, these 
plaintiffs have been deprived of their property rights in and to Local 493 with- 
out due process of law and have no available remedy at law and must seek 
equitable jurisdiction in order to right the wrongs perpetrated upon them. 

14. That on the 23d day of April 1954, the plaintiffs herein petitioned the 
United Association to reinstate the charter heretofore discriminately revoked 
and annulled but said petition was arbitrarily, capriciously and unlawfully 
denied. Thereafter these plaintiffs did appeal said decision and in furtherance 
of the unlawful arbitrary and capricious scheme running throughout these 
proceedings, the appeal was arbitrarily and unlawfully decided against these 
plaintiffs. The plaintiffs have exhausted all remedies of each and every kind 
afforded by the Constitution and Bylaws of the United Association and have 
arbitrarily, capriciously and unlawfully been denied their rights by the United 
Association who transgressed the bounds of reason, commonsense, and fairness 
and did contravene the public policy of the laws of the United States and the 
State of Indiana and in their arbitrary, capricious, and unreasonable decisions 
have forced these plaintiffs to petition the courts to obtain natural justice and 
the fulfillment of their rights to contract and bargain as workmen in their chosen 
occupation. 

15. Since the year 1987, when the defendant, United Association revoked the 
charter of the Local 493, the plaintiffs herein and all pipefitters, in Lake and 
Porter Counties, Indiana, members of said United Association, have been denied 
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the rights afforded them as laboring men under that certain act in force and 
effect when said charter was revoked, to wit: 

“Whereas, under prevailing economic conditions, developed with the aid of 
governmental authority for owners of property to organize in the corporate and 
other forms of ownership associations, the individual unorganized worker is 
commonly helpless to exercise actual liberty of contract and to protect his 
freedom of labor, and thereby to obtain acceptable terms and conditions of em- 
ployment, wherefore, though he should be free to decline to associate with his 


) fellows, it is necessary that he have full freedom of association, self-organization, 


and designation of representatives of his own choosing, to negotiate the terms 
and conditions of his employment, and that he shall be free from interference, 
restraint, or coercion of employers of labor, or their agents, in the designation 


fof such representatives or in self-organization or in other concerted activities 





for the purpose of collective bargaining or other mutual aid or protection; there- 
fore, the following definition of, and limitations upon, the jurisdiction and 
authority of the courts of the state of Indiana are hereby enacted.” Chap. 12, 
Sec. 2, Indiana Acts of 1933. 

By the protection of said Act and the laws of the State of Indiana, these plain- 
tiffs are entitled to have full freedom of association, self-organization and 
designation of representatives of their own choosing to negotiate the terms and 
conditions of their employment and shall be free from interference, restraint, or 
coercion of employers of labor in the designation of such representatives, or in 
other concerted activities for the purpose of collective bargaining. Said Act 
was adopted by the Legislature of the State of Indiana for the purpose of pro- 
tecting workmen in their right to organize and assert mutual aid among them- 
selves and protection of their right to bargain collectively. 

16. In its Constitution the defendant, United Association, has divided the 
geographical territory covered by it into districts. The State of Illinois is in 
the Northern District and the State of Indiana is in the Central District. By 
the provisions of such Constitution the general Executive Board consists of six 
vice presidents, allotted one to each of said districts. The State of Indiana has 
a member of the Executive Board different from the member who represents 
the State of Illinois. The matters involving the rights of the pipefitters in the 
State of Indiana are placed by the Constitution of said United Association in 
one district under a certain vice president and the matters involving such 
workmen in the State of Illinois are in another district under another vice 
president, member of the Executive Board. The plaintiffs herein having been 
deprived of their charter by the defendants are required to go into the Northern 
District of Illinois for membership in the United Association. As members of 
the defendant union these plaintiffs have no local union and no autonomous 
organization through which they may speak or deal or petition for their rights in 
the Central District of the defendant union wherein the plaintiffs reside. As 
members of defendant union in the State of Indiana and in the Central District 
they have no voice in the Northern District in the State of Illinois and therefore 
are denied identity, for the purpose of appeal, as members of a local union in 
the jurisdiction of their residence. 

17. The said plaintiffs, as hereinabove alleged, number approximately eight 
hundred (800). Local Union 597 which these plaintiffs were required to join in 
Illinois has a membership of approximately eight thousand (8,000). By such 
withdrawal of their charter No. 493 and requirement that they become members 
of Local 597 in Chicago, Illinois, the plaintiffs have become an ineffective mi- 
nority in said Illinois Local 597 and have no voice in protection of their rights 
as such workmen in the State of Indiana, to which they are entitled under the 
laws of their State. 

18. Under the rules and regulations of the Illinois Local Union 597, the bar- 
gaining for working agreements, the enforcement of such agreements, the plac- 
ing of employees into jobs in the State of Indiana must be done through the said 
local union in Illinois. The plaintiffs herein, as residents of the State of In- 
diana, are forbidden and prevented from seeking employment in the State of 
Indiana in their home city and are required to seek employment and to obtain 
their rights of employment in their home neighborhood by dealings in the city 
of Chicago through a local union in the State of Illinois. 

19. Plaintiffs allege further that the defendants through Local 597 in the City 
of Chicago have usurped the exclusive right and power to enter into working 
agreements and regulate such agreements with employers in the State of In- 
diana. ‘The said defendants have imposed provisions, restrictions, and condi- 





1922 LABOR-MANAGEMENT REFORM LEGISLATION 


tions wtih builders, contractors, and employers operating in the State of In. 
diana which discriminate in favor of workmen from the State of Illinois and 
elsewhere, and against workmen residing in the locality of the work under per. 
formance, and the plaintiffs are coerced and admonished by the defendants not 
to seek employment directly of the employers on jobs in the State of Indiana 
where the plaintiffs reside. 

20. By reason of the conspiracy as hereinabove alleged, members of said 
United Association outside of the State of Indiana are frequently given prefer- 
ence over workmen in the State of Indiana on jobs performed and processed 
within that State and the plaintiffs herein being the minority in said Local 
Union 597 have been discriminated against and denied the right to freedom 
of contract for employment within the State of Indiana, contrary to the laws 
thereof. 

21. Employers performing contracts in Indiana, where these plaintiffs reside, 
being responsible and answerable to the defendant union in the State of Illinois, 
are subservient to and cooperative with said contracting agency to the benefit of 
its members in the State of Illinois and in discrimination against the rights and 
freedom to work in the State of their residence to which these plaintiffs are en- 
titled under the law. 

22. Plaintiffs allege further that during the time the charter for members of 
defendant, United Association, in Lake and Porter Counties, Indiana, was can- 
celled and the then members of said class of plaintiffs were required to join Local 
597 in Illinois, the monies and funds of said Local 597 were being misappropriated 
misused, embezzled, and converted by the then officers of said local and certain 
other representatives of the United Association, which continued from that 
date until the early part of February 1952, at which time the defendant, Martin 
P. Durkin, was required by demands from workingmen, members of Local 597, 
to conduct a so-called investigation, which “investigation” consisted of a con- 
ference between Martin P. Durkin, the then General President of United Asso- 
ciation, Joseph F. Monahan General Organizer for the United Association as- 
signed to the Indiana and Illinois territory, and George A. McKinley, Secretary- 
Treasurer of Local 597 which lasted for a period of two days in Washington, D.C., 
the place of residence of Martin P. Durkin, at which meeting, the plantiffs be 
lieve and expect to show by discovery depositions, there was a further con- 
spiracy entered into between the said three defendants to cover up, hide, and 
conceal the true condition of the mismanagement of the workingmen’s monies 
in the treasury of Local 597 by officials of said defendant local and the defendant, 
United Association. 

23. In furtherance of said conspiracy to so conceal the financial conditions 
of said local union, the defendants caused to be filed on March 24, 1952, a 
certain action in equity in the U.S. District Court for the Northern District 
of Illinois, as Cause No. 52C647 wherein certain plaintiffs in this cause were 
named as plaintiffs, to wit: Gordon Denny, William Evans, Phillip J. Fillecia, 
Nate Hess, Morris Hipp, Jr., Clifford Mathews, John McRae, Joseph Plawecki, 
Robert M. Watson, and Kenneth R. Williams, which said plaintiffs in said 
cause were not informed and did not know that they were named as such 
plaintiffs in said cause; that had said plaintiffs known that they were being 
used as plaintiffs in that cause and had they known the subject matter of 
said litigation, they would have required that many defendants, in addition 
to those named therein, would have been named as defendants and would have 
been made parties to answer concerning the financial doings of said Local 597 
and the activities of the United Association with respect to the disposition of 
monies in said local union. 

Thereafter, on May 23, 1952, the defendant herein, Martin P. Durkin, Gen- 
eral President of United Association, being concerned about the sucess of the 
eonspiracy to “whitewash” the internal financial debacle in said local union 
did cause himself to be added as a party plaintiff; that said cause was in- 
stituted by the initiative of said Martin P. Durkin in the name of said Indiana 
members of said Local 597, he knowing that to bring said action in the name 
of the members of said local who were residents of the State of Indiana would 
place the onus and the brunt and the criticism and the responsibility for said 
“whitewash” proceedings upon the Indiana members of said local. The said 
Martin P. Durkin employed the counsel to bring said action, conducted the 
so-called investigation and was fully responsible for the insufficiency of said 
cause as hereinafter alleged; all of which caused the Indiana members of said 
Local 597 to become more unpopular, to be more deeply steeped in the irregular 
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involvements of said Local 597 and to be a more unpopular minority so as to 
receive less consideration in their seeking for employment in their home state 
of Indiana through the agency of Local 597 in Chicago, Illinois, whose man- 
agement the said Indiana members were used to attack without their knowledge. 

24. The said cause No. 520647 entitled Benson et al. v. McKinley et al. in the 
U.S. District Court for the Northern District of Illinois was an action originally 
filed at the request of defendant, Martin P. Durkin, General President of 
United Association in the name of certain Indiana members of Local 597 against 
George A. McKinley, the then Secretary-Treasurer of said Local 597, his wife, 
children, investment company, bank, and depository. The purpose of said action 
as averred therein was to recover a sum in excess of $900,000.00 allegedly mis- 
appropriated, converted, and embezzled by the defendant, George A. McKinley, 
while Treasurer, Secretary-Treasurer of said Local 597 over a period of approxi- 
mately 20 years prior to the filing of said action during which time the plaintiffs 
herein were deprived of their Local Charter No. 493 and required to join said 
Local 597 from whom said monies paid in as dues by the members thereof were 
allegedly being embezzled, converted, and misused by said officer of said Local 
597 according to the averments and contentions of the plaintiff, Martin P. Dur- 
kin, in said cause. Having some information to the effect that the said George A. 
McKinley did not alone appropriate said sum of money but that the same was 
misused by numerous and diverse officials of Local 597 and of the parent union, 
United Association, the plaintiffs herein did on April 23, 1954, file their petition 
in said cause asking the Court to require the consent in writing of each and all 
of said petitioners before approval of any settlement or dismissal of said cause. 
Thereafter, on the 11th day of May 1954, the plaintiffs herein by their duly au- 
thorized representatives did make demand upon the defendants, Martin P. Dur- 
kin, as General President of United Association, to include as defendants all 
other persons who had to do with the financial affairs of Local 597 or who had 
any connection or knowledge concerning the expenditures of its funds, being the 
dues of its members. These plaintiffs thereby would expect to discover others 
who had caused the dissipation of the treasury of Local 597 and would thereby 
disclose the purpose, amounts, and persons to whom were unlawfully paid the 
monies from the treasury of said Local 597. But the said Martin P. Durkin 
speaking for himself and through his representative from the city of Washing- 
ton, D.C. declared to these plaintiffs that said defendant, George A. McKinley, 
had not misused, embezzled, or improperly taken any monies but had merely 
used said funds for the purpose of making a profit through investments, all 
contrary to the allegations in the complaint previously filed at the instance of 
said defendant, Martin P. Durkin, and the audit made thereunder under which 
a claim had previously been made against George A. McKinley for a sum in ex- 
cess of $900,000.00. Said defendant, Martin P. Durkin, General President of 
United Association, and all of the defendants herein have failed and refused 
to permit the addition of other defendants but continue to negotiate for a settle- 
ment with defendant, George A. McKinley, for a nominal sum so as to procure 
dismissal of said cause and a “whitewash” of all activities concerning misap- 
propriation of funds of said Local 597 and so as to conceal the purpose and use 
of said monies from the membership of said local, including the plaintiffs herein. 
By reason of such conspiracy, these plaintiffs are required to continue to be 
connected with such financial disorganization, mismanagement, embezzlement, 
and misuse of the monies paid into the treasury by the plaintiff class herein. 

25. By reason of having been forced to become members of Local 597 the 
Indiana pipefitters, in order to obtain work and be in favor with certain of the 
officials of the Chicago, Illinois, Local 597, had been required to purchase work- 
ingmen’s gloves at $25.00 per pair from certain officials, had been required to 
pay a “premium” of $100.00 each for membership in said local, had been re- 
quired to submit favors, financial and otherwise, of various kinds for the “privi- 
lege” of being employed in their chosen avocation in the state of their residence, 
all of which demands for tribute were made by various officials of the Chicago, 
Illinois, Local 597 under whose dominion the said workmen in Lake and Porter 
Counties, Indiana, were required to be submitted by the edicts and rulings of 
the officers of the defendant, United Association, and the said Martin P. Durkin. 

26. The plaintiff class herein, being residents in Northwestern Indiana where 
considerable pipefitting work is available in the congested industrial section 
of the United States, contrary to the protection afforded them by the Taft- 
Hartley Law, have been denied the right to freely seek employment and have been 
denied the right of representation by their union in seeking employment while 
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at the same time they have been refused the right to individually seek employ- 
ment and have been required to patronize a “hiring hall” specifically prohibited 
by said enactment. Certain of the plaintiff class have been forced to leave their 
employment because their jobs had not been procured through a “hiring hall” 
maintained by the defendant Local 597 as a pledge of the defendant, United 
Association. Employers who have hired said plaintiffs have been required to 
discharge them because the contract of employment was not cleared through 
business agents of Local 597 and the “hiring hall”; all of which has caused the 
depletion of the plaintiffs’ natural employment opportunities in the place of 
their residence and has resulted in a boycott of them, particularly as a result 
of the unpopularity of the Indiana members of Local 597 as an undesirable 
minority which had been taken in and was retained by Local 597 for the sole 
purpose of controlling the employment opportunities and the “privileges” and 
“favors” flowing from contractors in Northwestern Indiana. 

27. By reason of the control by the defendants of all labor and laboring con- 
ditions and contracts in Northwestern Indiana, including Lake and Porter Coun- 
ties, the contractors and contractors associations have become answerable to 
Local 597 for their negotiations for pipefitters and their relations with union 
labor performing the task of pipefitting. By reason of the power acquired by 
the officials of Local 597, the contractors performing work in Northwestern In- 
diana had been required to and do enter into their agreements with labor in 
the City of Chicago and those members of said local who are residents in the 
State of Indiana, being in the minority, are afforded less consideration by said 
contractors than members of said local from the City of Chicago, Illinois, and 
the plaintiffs expect to show to the Court that said contractors have been re- 
quired to favor the officials of and business agents of Local 597, all to the detri- 
ment and disregard of the workingmen in the State of Indiana. 

Wherefore, the plaintiffs and their class demand judgment against the de- 
fendants directing the United Association by and through the officers and 
Executive Board thereof to reinstate the charter of Local 493, to have jurisdic- 
tion over Lake and Porter Counties, Indiana, and that the Court declare null 
and void and of no force and effect the proceedings, if any, of the United Associa- 
tion in contravention of the existence of said Local 493; that the defendant, 
United Association, the officers and the Executive Board thereof be mandated 
to reinstate the unlawfully revoked charter of Local 493; or in the alternative 
that Local 597 of Greater Chicago, Illinois, and the officers and directors thereof 
be required to release the plaintiff class from membership in said local and that 
their membership be transferred and established in a new Local Union properly 
designated and with territoroial jurisdiction over Lake and Porter Counties in 
the State of Indiana, and for all other proper relief in the premises. 


OscaR STROM, 
Attorney for Plaintiffs. 
CLIFFORD MATHEWS, 

A Plaintiff. 


Mr. Perkins. Please identify yourself and proceed. 


STATEMENT OF MOZART RATNER, ATTORNEY AT LAW, 
CHICAGO, ILL. 


Mr. Ratner. My name is Mozart Ratner. I am an attorney prac- 
ticing law in the city of Chicago, Ill. I am a specialist in the law of 
labor relations. 

Mr. Pucrnsxr. Mr. Chairman, may I just make this brief intro- 
ductory statement ? 

Mr. Mozart Ratner is a Chicago attorney who has had long ex- 
perience in labor-management legislation. He is considered one of 
the outstanding authorities on labor law in this country. He has 
served with the National Labor Relations Board for 10 years prior 
to, I believe, 1953 or thereabouts. 

Mr. Ratner, unfortunately, comes before our committee without a 
prepared statement, becaues he has been notified only Saturday after- 
noon that we would like to have him here to discuss with us some of 
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the aspects of the National Labor Relations Board, and some of the 
problems that have confronted it. Iam delighted to have Mr. Ratner 
here as one of our witnesses. 

Mr. Grirrtx. Mr. Chairman, since a lot of the members have left, 
I donot think we should make committee decisions. 

Mr. Hotuanp. We were not advised that this man would be given 
all of Wednesday. 

Mr. Roosevett. I will be willing to withhold my motion, provided, 
Mr. Chairman, it is understood I can make it at the opening of the 
hearing tomorrow. 

Mr. Perkins. That isall right. Goahead. 

Mr. Rarner. Mr. Chairman and gentlemen of the committee, I have 
come here today to suggest to the committee that a most important 
inquiry, and one that has not heretofore been undertaken, should be 
regarded as a condition precedent to the formulation of a new labor 
policy for the United States. 

Most debates that I have seen on the current proposals for new 
legislation, stem from the premise that the Taft-Hartley Act, as 
Congress passed it in 1947, is the law of labor relations, the Federal 
law of labor relations in the land today. There are proposals before 
the House, for example, to intensify the ban against so-called sec- 
ondary boycotts. There are proposals to outlaw organizational pick- 
eting, as well as proposals to impose upon labor unions Federal re- 
quirements concerning and governing their internal operations, of 
the character from which Congress shied in 1947. 

Congress is well aware, and this committee is well aware, that 
under the Taft-Hartley Act as written, Congress decided that inter- 
nal union affairs should be left to regulation by the States or by the 
unions themselves. So in a sense, the proposals that are pending 
before you in that area embark upon a new departure in Federal reg- 
wation of labor activities entirely. But what I come principally to 
speak to you about this morning is this assumption that the Taft- 
Hartley law, as Congress passed it, in 1947, is today the law of the 
land, and that additional restrictions governing labor union activ- 
ities are necessary, presumably to bring about a greater or better 
balance of power between managements and labor in this country. 

I suggest to you gentlemen that analysis of the facts and of the 
decisions would show that in truth and in fact we do not have the 
Taft-Hartley Act as Congress passed it as the law of the land today, 
but, by virtue of administrative legislation by the National Labor 
Relations Board have a different and far more stringent statute, 
which has, in fact, upset the balance of power between labor and 
management which Congress created in 1947, and which has left most 
labor unions today in a legal position which precludes or may pre- 
clude in any given instance any reasonable prospect for union success 
in a conflict over economic issues between an employer and his union- 
ized employees. 

I suggest that this has come about as a result of a planned and 
deliberate campaign on the part of the administration to replace 
existing members of the National Labor Relations Board with new 
appointees who would be favorable to a promanagement and hostile 
to what is known as a prolabor view of what the legal rights in labor 
relations would be. 
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Mr. Dent. Mr. Chairman, I am a little bit slightly indisposed, and 
I must go to the floor, but I would like to suggest that this gentleman 
should appear before the whole committee and propanny while Mr, 
McClellan is here. I would like to hear it all, all that he has to say, 

Mr. Perkins. You may proceed. 

Mr. Rarnzr. That these appointees have been designated on the 
assumption that they would, as they in fact have, reverse the decisions 
of the National Labor Relations Board as previously rendered under 
the Taft-Hartley Act, in precisely those crucial areas of policy in 
statutory interpretation which make all the differences between a 
labor policy which permits union members to bargain and deal with 
onapncyans on the basis of equality, and one which precludes that 
result. 

In perhaps 30 to 40 areas in which the National Labor Relations 
Board prior to 1952 had interpreted the Taft-Hartley Act, and had 
had its decisions sustained by the courts, the Board, as reconstituted 
since 1952, changed the law, and in some instances they in turn have 
been reversed by the courts, and in others, in deference to their alleged 
expertise, the courts permitted their decisions to stand. But the con- 
sequences of this wholesale reinterpretation and reversal of Board 
doctrine in critical areas of national labor policy has been to create 
a new law governing labor relations in these United States, not by 
action of the Congress but by action of the administration and its 
appointees to the NLRB. It would take a considerable time to docu- 
ment even a majority of the respects in which the law of labor rela- 
tions has been revolutionized by administrative fiat and usurpation 
by the Board of the Congress legislative prerogatives. But I can tell 

ou, gentlemen, and do not hesitate to do so, that one consequence has 

n to deprive many unions in this country today of the most ele- 
mental prerequisite and attributes of the fundamental right to strike. 
Today there are many unions in this country who cannot engage 
in peaceful primary picketing in connection with a labor dispute be- 
tween themselves and the employer. I speak now of cases where there 
is no doubt that the union represents a majority of the employers and 
employees. That is because the NLRB has ruled that the presence 
of the employees of another employer at the premise of the primary 
employer makes the primary picketing into a secondary boycott. 

I can tell you, gentlemen, and I will, that although it is clear as 
crystal from the debates in the legislative history which preceded en- 
actment of the Taft-Hartley Act, that Congress intended to leave 
labor unions entirely free to bring pressure to bear upon employers 
with whom they are engaged in disputes by means of the primary 
consumer boycott. The National Labor Relations Board has, usurping 
this Con prerogative, declared that such consumer boycotting is 
unlawful under the Taft-Hartley Act. 

Mr. Grirrin. Was it not also clearly the intent that there should 
be no distinction recognized between good and bad secondary boycotts 
and that all secondary boycotts were to be made illegal under the Taft- 
Hartley Act? 

Mr. Ratner. Congressman, you are completely right. The debate 
between Senators Taft, Pepper, and Morse at that point turned on 
the question whether a distinction should be drawn between secondary 
boycotts that had what everyone tended to agree were legitimate 
ultimate objectives—for example, the situation where you had a sweat- 
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shop primary employer paying substandard wages, working far too 
long hours, undermining wage and hour standards in an industry, 
whether it wasn’t legitimate in that situation for a union to enga 
in a secondary boycott to put pressure against him because their ulti- 
mate end was a good one. 

Senator Taft’s position was that a neutral employer against whom 
the union was bringing pressure to force him to cease doing business 
with a primary employer, that he was as innocent in one case as in 
the other, regardless of what the union’s ultimate objective was, and, 
therefore, no proper distinction should be drawn if what you were 
looking for principally is to protect the neutral employer, if he is 
the critical party in the case. And his view is prevailed at that time. 
I am not testifying before this committee at this stage that that deci- 
sion should be changed, that policy matter should be changed. 

Mr. Grirrin. Do you also agree—— 

Mr. Ratner. I am not suggesting I agree with it, either. 

Mr. Perkins. The committee will be in recess until 1 o’clock. You 
may come back at 1 o’clock, to complete your testimony. 

(Whereupon, at 12: 35 p.m. the committee was recessed, to reconvene 
at 1 p.m, the same day.) 


AFTERNOON SESSION 


Mr. Rooseve.tr. The committee will be in order. 


STATEMENT OF MOZART RATNER, ATTORNEY AT LAW, 
CHICAGO, ILL.—Resumed 


Mr. Roosevett. Mr. Ratner, we are sorry we had to suspend for the 
quorum call. I do not know whether our colleague, Mr. Griffin, will 
be back or not, but when he comes back we will give him an oppor- 
tunity to restate his question. 

Mr. Ratner. I think we might as well on the record continue where 
we left off. Congressman Griffin was inquiring whether it was not 
true that in enacting Taft-Hartley Congress had decided to banish 
secondary boycotts. I had started to say that they would draw no 
distinction between classes of secondary Semmesie on the ground that 
the ultimate objectives which the unions sought in some cases were 
what Congress might think of as good or legitimate or worthy, whereas 
the ultimate objectives, which were sought in others, might be re- 
—— as illegitimate or unworthy. But it is not true, and the 

upreme Court has expressly held that it is not true, that the act 
outlaws, or, more importantly, that it was intended to outlaw, every- 
thing that was regarded as secondary boycott, or could have been so 
regarded. 

But far more important than that is the fact that Congress drew a 
distinction between secondary boycotts and primary boycotts, a dis- 
tinction which has been recognized under the law from the earliest of 
days, and which long precedes and antedates the National Labor Rela- 
tions Act of 1956, which is spoken of these days by so many people as 
if it were the starting point of labor law in America, which it certainly 
is not. 

The point is that the new Board, by its interpretations, has out- 
lawed, under the guise of outlawing secondary boycotts, what no one 
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ever suggested prior to 1936 was a secondary boycott, but what every- 
one recognized to be primary, economic activities. 

I should say that I started in, Congressman, in reply to the ques- 
tion that I thought you had raised earlier before we adjourned, to the 
effect that it is plain from the language of the statute, and the 
Supreme Court has said that it is — from its legislative history as 
en that Congress did not intend to outlaw all secondary boycotts, 

What it refused to do was to sanction certain types of secondary 
boycotts on the ground that in those cases the ultimate objective of 
the type of secondary boycott involved was lawful or unlawful. 

Mr. Grirrin. If the gentleman will permit—before the quorum 
call you were referring to the intent of Congress and to the legislative 
history with respect to primary activity and secondary activity; and 
I asked whether or not it was true, based upon the debate and the 
congressional intent—and you said Senator Taft’s arguments pre- 
vailed—that Congress chose not to distinguish between “good” and 
sean secondary boycotts, and elected instead to outlaw all secondary 

oycotts. 

Mr. Ratner. To which the answer is, I think, that they did not in- 
tend to outlaw everything that had popularly been regarded as a 
secondary boycott. They had intended to not draw a distinction. I 
thought I indicated this. 

Mr. Grirrin. Between “good” and “bad”? 

Mr. Ratner. Between good and bad in the ultimate objective. In 
other words, they were not going to distinguish a case where the pri- 
mary employer was running a sweatshop and a case where a primary 
employer was a nice guy, but his employees just refused to join the 
union. That was the only thing they refused to do. They did not 
intend to sweep out all secondary boycotts, because secondary boy- 
cotts can be consumer boycotts as well as strike boycotts, and they 
certainly did not intend to reach consumer boycotts. They said so in 
so many words. 

Secondly, and more importantly, the difficulty is that with this 
Board’s interpretations they are outlawing primary activity under 
the guise of reaching secondary boycotts. What people tend to for- 
get when they speak of what Congress intended to reach under the 
outlawry of secondary boycotts is that there is a distinction between 
secondary and primary conduct, and that a primary picket line in 
front of a primary employer’s place of business does not become a 
secondary boycott, even if a secondary or neutral employer’s em- 
ployees refuse to cross that line and thereby fail to render some serv- 
ice to theiremployer. He is an incidental. The injury to him, if there 
be injury, is an incidental consequence of the primary economic con- 
flict, and is not a transplantation of the economic conflict to an en- 
tirely different neutral arena. 

Mr. Grirrin. May I ask a question there for clarification ? 

Mr. Ratner. Surely. 

Mr. Grirrin. It may be one thing if there is a picket line around 
a primary employer, and the employees of another employer, of 
their own volition, individually, refuse to cross the picket line. How- 
ever, let’s go one step further. 

Mr. Ratner. Pardon me, I don’t understand the latter qualifica- 
tion, Congressman. I don’t understand that it makes any difference 
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for purposes of primary or secondary whether the employees of the 
neutral refuse to cross the picket line of their own volition or whether 
they are being forced to. 

Mr. Grirrin. That is the point I am coming to, Are you saying 
not only that they have a right individually not to cross a picket line, 
if they so choose—but that, in addition, the union has, or should have, 
the right to coerce or force the employees of a neutral employer not 
to cross such a picket line ? 

Mr. Ratner. Well, the words “force” and “coercion” —— 

Mr. Grirrin. “Induce”—let’s use that word. 

Mr. Ratner. The answer to that is unqualifiedly “Yes,” they have 
it and they should have it. The short answer to it is, and I think 
that that is really one of the critical objectives here, to indicate to 
the committee that the last time Congress considered that it was not 
even suggested by anyone that unions should be deprived of that 
right, and that what has happened is that by imperceptible degrees a 
change has been made in the climate of legal and legislative thinking 
in this country, under which it can be taken for granted that a labor 
union which is engaged in a primary strike should not be free to in- 
duce its members or members of other unions to help their side of the 
dispute rather than to help the employer to best them. 

You see, sir 

Mr. Roossvett. If the gentleman will yield for a minute—isn’t what 
you are basically saying that this is a contest, and all you are trying 
to do is even it up, because the so-called neutral employer is actually 
helping the primary guy on strike by delivering goods to him, helping 
break the strike. Therefore, it only evens the scale to allow those 


employees who are on strike to try to induce the ng a0 who are 


working for this other fellow to do exactly the same thing to help 
eg win the strike. They are keeping a balanced position. Is 
that it? 

Mr. Ratner. That is precisely correct. 

Mr. Grirrin. You contend that maintaining the status quo is help- 
ing. I submit that begs the question. Ifa neutral employer were to 
pay some money to the struck employer or if he were to do something 
out of the ordinary course of business—— 

Mr. Roosevett. He is doing the same thing by delivering goods. 

Mr. Gruirrin. I assume he is only doing what he was to do himself 
to carry on business as usual. 

Now, if the neutral were doing something out of the ordinary course 
of his business, if he were doing something to help, then that would 
be different. If he were to refuse to do business with the struck em- 
ployer, we agree that he would be helping the union. But I don’t 
believe it is fair to say that if a neutral merely continues the status 
quo he is helping the struck employer, whereas if he stops doing busi- 
ness he is helping the union. That is an attempt to compare things 
that are comparable. 

Mr. Dent. Would you read the O'Sullivan case if I gave it to you? 

Mr. Grirrin. Certainly. 

Mr. Dent. That is where the rubber workers union was restrained 
from picketing, although they have been on strike for over 214 years. 
Yet the company is in full operation by farming out its work to a regu- 
larly organized U.S. rubber workers local in another city. The pri- 
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mary local cannot picket the secondary local under a ruling by the 
NLRB. 


Mr. Grirrin. It is farmed-out work ? 

Mr. Dent. Yes. 

Mr. Grirrin. I understood that the NLURB—— 

Mr. Dent. [I am telling you that is it. It is farmed out on a differ- 
ent basis. Instead of using rubber, they are using plastic, which is one 
of the little gimmicks they use to set aside a ruling. 

Mr. Roosrvevr. We will not prolong this discussion. Of course, I 
think it would be interesting and helpful to the committee if you 
could submit a brief and cite a few specifics in this instance, because 
I think the committee needs them. 

Mr. Grirrrn. Are you saying that we should not outlaw the hot- 
cargo operation? Right there, you are saying that. 

Mr. Ratner. Well, I would argue that. You certainly should not 
outlaw the hot cargo. 

Mr. Grirrin. I wanted to know what your position was. 

Mr. Ratner. I would argue that the Labor Board erred in declar- 
ing that the enforcement of hot-cargo clauses is illegal today. I would 
even argue that the majority of the Supreme Court was wrong in 
permitting the Board sufficient administrative discretion to get away 
with it, which is all that they did. 

Mr. Grirrin. We just disagree. But I am glad to know what your 
position is. 

Mr. Ratner. I am being perfectly frank and honest. But while I 
take that position, I can also say that even if I were to agree with you 
on the hot-cargo position, I would still take the position that I take 
with respect to the primary side issues, because the distinction here 
is between a nonhandling, entirely aware from the situs of the pri- 
mary dispute, of the primary employer’s product by the other em- 
ployees, and the consequence of picketing or of a picket line or of a 
strike at the very neutral employer’s premises. 

That is a distinction which begins to make some kind of sense to 
me. I do not agree with it, necessarily. I do not agree with it, neces- 
sarily. I do not think that you should go as far as your questions 
imply, and certainly, not to the outlawry of hot cargo contracts. I 
will indicate why not in a moment. 

But even if you were to go that far, you cannot tolerate, it seems 
to me, a situation in which union people on strike are not free to 
induce a cessation of shipments into and from the plant at which they 
are on strike. 

Congressman, in my view, what begs the question is the statement 
that the person who delivers those goods is merely continuing his 
normal business. It is precisely the doing of normal business of the 
primary employer and everything that is incidental to it at the pre- 
mises of the primary employer, what are they left free to do? 

Mr. Grirrin. Well, it may be one thing to put up a peaceful picket 
line to advertise the strike, and to — that peop e will not cross it, 
but I believe that another neutral employer who is innocent, and who 
has nothing to do with the dispute, and his employees, should not be 
drawn into it; he should be able to go about his business as usual, if 
he wants to. 

Mr. Perxrns. Obviously, just citing “tees point, if the people will 
not cross the picket line and will not do business with the fellow, then 
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the third neutral guy is going to be affected anyhow, which is the 
purpose of the thing. 

Mr. Grirrin. The question is whether the employees are acting in- 
dividually, voluntarily, or whether the union is coercing or inducing 
them, and fining them if they do not obey orders. 

Mr. Perkins. You brought another question into it of coercion. If 
they are being forced against it, I think that is possibly against their 
wish and so forth, and a possible argument. 

Mr. Dent. Just a moment. If it is in their contract that they can- 
not do it—— 

Mr. Grirrin. If we agree, the question is whether or not there is 
coercion involved, and right now I understand some unions are fining 
their members if they do not refrain from crossing a picket line. 

Mr. Dent. But is it not true that it is in their contract? Now 
you are suggesting that it is coercion even if it is contained in the con- 
tract. We are then to write the contract ? 

Mr. Pucrnsk1. Can the gentleman yield for a question ? 

Mr. Witness, I am reading from a Chicago Tribune story of June 7, 
in which the story goes on to say the National Labor Relations Board 
served subpenas Saturday on three top officers and ordered them to 
bring the union’s records to the Federal district court Friday. 

Judge Julius Miner has set Friday for a hearing on the NLRB pe- 
tition for an injunction to restrain local 9 from harassing workers 
at a plant at 2112 Lawrence Avenue, an electrical contracting firm. 

What rule is the NLRB proceeding under there? 

Perhaps that could throw some light on the discussion here. 

Mr. Ratner. Well, I assume, although from that story one could 
not really be sure, that the Board is proceeding under either section 
8B(1) (a) or under section 8B against the union. I gather that the 
charge is probably one of coercing employees by depriving them of 
job opportunities because they are not members of the union, either to 
induce them to join or for some other reason, and that the Board is 
proceeding in the Federal court under section 10J of the act, since 
te seems to be no secondary allocations, rather than under section 
10L. 

Mr. Puctnskr. Well, would you be good enough to tell this com- 
mittee under what circumstances can the NLRB deal with the ques- 
tion of secondary boycotts ? 

Mr. Ratner. The statute provides for a very comprehensive pro- 
cedure, which starts with the filing of a charge with the NLRB by any 
person who may or may not be affected, that a labor organization or its 
agents is engaging in a violation of section 8B (4) of the act. 

Mr. Roosgvett. What is that section ? 

Mr. Ratner. Section 8B(4) is the section which outlaws so-called 
secondary boycotts. It outlaws certain activities. It outlaws strikes 
for recognition by one union where another union has been certified 
as the exclusive bargaining agent. It outlaws attempts to induce or 
encourage employees of a neutral employer to engage in a strike in 
the course of their employment for the purpose of forcing another 
employer to cease doing business with the primary employer. And 
8B (4) (d) is a jurisdictional disputes provision, which is governed b 
a slightly different procedure. But the principal ones are 8B(4) (a) 
and 8B (4) (c), which are the ones J have described. 
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Under those provisions, when a charge is filed alledging that either 
of those sections has been violated, the NLRB is under instructions to 
give that charge priority handling over every other kind of case in the 
regional office. It must be, and I can testify, gentlemen, certainly is 
in every instance, accorded superpriority by the regional offices. And 
the investigation is made. The employer’s witnesses or whoever filed 
the charge is interviewed, and if the Board finds reasonable cause to 
believe that there may be truth in the charges and that a complaint 
should issue, a petition is filed in the Federal district court seekin 
a temporary injunction. And there is even a provision in section 10 
which authorizes the issuance of a temporary restraining order in 
connection with that application, without notice and without hearing 
for a period of five days pending hearing on the Board’s request for a 
temporary injunction. § that the statute is a most effective one and 
has proven to be a most expeditious and effective method of preventing 
labor organizations from engaging in secondary boycotts. 

But, Congressman, before I leave that subject, I want to say that the 
effect of section 10L—and this procedure for outlawing secondary 
boycotts—has been just this. And I call this to the committee’s at- 
tention as a matter that warrants your most earnest attenion. 

The NLRB in its zeal to prevent what they call secondary boycotts 
from going on, goes into the Federal district courts under section 10L 
and applies for temporary injunctions in cases where the conduct of 
which they complain has been held by the National Labor Relations 
Board itself to be legal and proper primary and not secondary con- 
duct. And it asks the court to enjoin that conduct pending decision 
by the NLRB whether the Board should not change its mind and now 
hold that this primary and legal conduct should be held by a new in- 
terpretation to be secondary. And the courts have been issuing in- 
junctions under that section during the entire time it lapsed, from the 
time that the injunction is issued until the NLRB decision, which is 
generally no less than 2 years later, and even in instances where the 
NLRB thereafter refuses to change its mind and continues to hold 
that the conduct is primary and lawful, the net result has been that 
for a period of 2 years, while this case has been pending before the 
Board, the union has been enjoined from putting primary legal eco- 
nomic pressure on the primary employer, and in 99 instances out of a 
hundred it has lost the primary strike. Now, this has been in prac- 
tical consequence the way section 10L has worked out. 

‘ ar: Roosrveir. Can you document this for us at some place a little 
it ? 

Mr. Ratner. Congressman, I started by saying that the question is 
so complex and so huge, and the faults are so many, that it would take 
a substantial period of time and a goodly staff to do the job that I 
regard as absolutely indispensable to intelligent analysis and treat- 
ment of what are really the issues in labor law in this country today. 
ate. Grirrin. Could you just give us a few examples, either now or 
ater ‘ 

Mr. Ratner. Yes; I will be glad to give you a few examples. 

One exampie that I will give you now comes to mind. This isa case 
that I happen to have been involved in, at least as cocounsel, within 
the past 2 weeks. The National Labor Relations Board got one of 
these section 10L injunctions against a local union down in El Paso, 
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Tex., a case involving the Payton Packing Co. What this union was 
doing—it was on strike at Payton on the economic issue. What it was 
doing was passing out circulars and hand bills to customers as they 
entered the retail stores which sold Payton products; asking the cus- 
tomers of those stores not to buy Payton products in the stores. In 
addition, it was picketing, with signs that indicated that they were on 
strike against Payton, and not against the retail stores. They had 
nothing whatsoever against the retail stores, but were simply telling 
the customers of the stores not to buy Payton products. 

Now, there was no evidence that anyone refused to deliver, that 
anyone stop work, that there was any economic impact upon em- 
ployees of the stores at all. All that was happening was that cus- 
tomers reading the leaflets were asking for different brands of meat 
than Payton brands. But the Board went in, and it got an injunction 
against the picketing. 

Now, note. They got the injunction against the picketing, even 
though the picket signs were clearly directed to the consumers. Then 
the union, in compliance with the temporary injunction, stopped the 
picketing. But they continued to distribute the hand bills. 

The NLRB thereupon went back into the Federal court, filed a peti- 
tion to adjudge in contempt the local union, because it had the temerity, 
after that injunction was issued, to continue to stand in front of the 
retail stores and hand out leaflets to people entering the stores, asking 
them not to buy Payton products, even though there was not any 
picketing alleged, and even though in the injunction not a word was 
said against leaflets, and even though there was nothing that there was 
any effort to enjoin anything except the picketing. 

Mr. Grirrin. Then you get to the question of whether the injunction 
covered this. Apparently the judge construed the injunction to cover 
it. I donot know. 

Mr. Ratner. Yes. 

Mr. Grirrin. Wasthere an appeal taken ? 

Mr. Ratner. An appeal is in the process of being taken from this. 

Mr. Grirrin. I chk imagine, if those are the facts, that you have 


areal good chance on — 
( 


Mr. Ratner. I would hope so, Congressman. But the problem is 
just this, that it would seem to me, with deference, sir, that this does 
not answer our problems. We have won a lot of cases against the 
NLRB, fortunately. 

Mr. Grirrin. We can turn this right around the other way. A lot of 
employers are in the same position, because the judge at a particular 
time does not decide a case the way he would like to have it decided. 
This is inherent in our system of justice. I agree with you. It is too 
bad that every judge cannot always make a decision that will hold up 
on appeal. But you area lawyer. What can we do about that ? 

Mr. Ratner. Congressman, I am not suggesting that the fault, if 
any there be, lies in the judiciary. Nor am I suggesting that the fault 
with the NLRB and its policies lies in the fact that they are human 
beings, and that as judges they may call a shot occasionally wrong. If 
that were my complaint, if that were the problem as I saw it, I would 
not be here, because we will not change human nature. 

My problem is a different one. I say that labor law in this country 
today is*being dealt from a stacked deck. I say that the NLRB, as 
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resently constituted, is not administering the Taft-Hartley Act as 

ngress wrote it, in the spirit that it wrote it, and with the objectives 

in mind that Congress intended. It has tossed the rights of labor 

unions and of organized employees down the drain. It has done so 
deliberately, to change the pattern of labor law in this country. 

Mr. Pucrnsxi. Mr. Witness, is it your feeling, as an attorney who 
has had a great deal of experience, that if the NLRB were enforcing 
the spirit of the present Labor-Management Act, you would have 
avoided a great deal of this chaos and conflict that we have had in the 
labor movement, in labor-management relations ? 

Mr. Ratner. Certainly ; because what has happened, in consequence, 
in part, I think, of the NLRB’s performance, is what always happens 
when democratic institutions are abused. People lose faith. And 
workers are no different than others. People lose faith in the im- 
partiality of the law. And it is really this which is at the heart of so 
much and so bitter American experience in history. Workers lose 
faith in the impartiality of the law. They lose faith in its adminis- 
trators. And when faith is lost in law and order, resort is had to 
other and less civilized means of conflict and combat. Many of the 
problems with which we attempt to deal, with which we have to deal, 
in considering the problems that labor law covers, rest on the hard 
realities of economic competition. Remember, gentlemen, that the 
whole object of a trade union is to eliminate competition from unor- 
ganized employees with those who are organized. 

The purpose of eliminating that competition is to enable organized 
workers to deal on an equality with their employers, to stabilize wage 
rates, to stabilize and keep purchasing power up, and to create the 
kind of a standard of living which America desires. 

Now, we either agree with the objective of trade unions, this elimi- 
nation of economic competition between workers, or we do not agree 
with it. There is no middle ground. From 1936 through the Taft- 
Hartley Act, Congress has given it as dicta that it fosters, it agrees 
with, it believes in, the object of trade unions. You cannot believe 
in the object of trade unions, which is this elimination of competition 
between organized and unorganized workers, on the one hand, and 
deprive trade unions, on the other, of the most fundamental economic 
weapons and the most legitimate ones, the only weapons with which 
that economic conflict can be waged. 

We have been led by a siren song for lo these many years to the 
theory that unions ought to be able to organize only by persuasion. 
This is a siren song for many reasons. But the critical one is: If 
you get down to bedrock and realize that there is a basic conflict, com- 
petiton, between the unorganized workers and the organized workers, 
you understand immediately that if you talked yourself blue in the 
face, the one group would not be able, by rational means alone, and 
without the exertion of economic pressure, simply to convince the other 
that they ought to give in. 

I am now, on this assumption, assuming that workers who do not 
join unions do so voluntarily, do so because they fee] they are better 
off remaining unorganized, do so because they feel that their em- 
ag a will get more business, because they work for lower wages, and 

e can sell more cheaply, and that they personally will come off better 


by remaining nonmembers of the union than they would by joining 
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and bringing their wages up to union levels. That is the assump- 
tion. And gentlemen, I tell you, on that assumption, unrealistic, im- 
probable, fallacious, as it is, on the assumption, even on that assump- 
tion, you could not reasonably deprive trade unions of the right to 
organize by refusing to lend their economic aid and support to the 
nonunionists and by exerting every economic pressure that is avail- 
able to them to prevent the nonunionists from succeeding with their 
scheme to take jobs and bread from the mouths of the union members. 

This is a life and death struggle. It has always been so. It isa 
struggle for bread, for a living, for existence. It is intense, and it in- 
volved the economicness of existence. 

People do not go out on strike as a lark. You have heard this many 
times, and I am sure that you know it. Nor are picket lines established 
asalark. We tend to forget, when we talk of organizational picket- 
ing, that when a man stands in front of a nonorganized establishment 
with a picket sign saying, “Please do not patronize, because these are 
nonunionists in here,” he stands there as the emissary of the organized 
union people in the industry, whose wages, whose hours, whose jobs, 
whose working conditions are being jeopardized and threatened by 
the nonunionists who are at work in this business establishment; and 
that the economic pressure which the picket is attempting to exert 
upon that establishment by picket is being exerted in the immediate 
and direct interest of the organized union members in that industry 
and their wives and families and children. 

Mr. Puctrnsxt. Mr. Witness, let me ask you this question. The 
McKenzie Report points out there are long delays in granting these 
recognition elections when a union has filed for such an election. In 
red vast experience in this field, would you share the view, do you 

lieve there is any merit to the view, that if the National Labor Rela- 
tions Board, No. 1, did take jurisdiction where other machinery does 
not exist, and, No, 2, held forthwith elections when a union filed such 
an application, you would eliminate a great deal of the picketing in 
this country ? 

Mr. Ratner. Well, I think that is probably true. I will now state, 
of course, that the assumption upon which I proceeded in making my 
observations about the economic justification for organizational picket- 
ing are invalid; that the fact of the matter is that most nonunionists 
remain nonunionists not because they are not persuaded that they 
would be better off in the long run by being represented by the union, 
but because they are intimidated and threatened by their employer 
by devices which are sufficiently subtle so that they pass muster under 
the National Labor Relations Act as it is presently construed, inter- 
preted, and applied by the Board, but which nevertheless hits home 
with penetrating effectiveness to the employee. So that his immedi- 
a fears overcome his evaluation of where his ultimate best interests 
ie. 

But to answer your question more directly, Congressman: Yes, 
certainly in those instances where there is no administrative ma- 
chinery whatever available for securing recognition, because of the 
NLRB’s declination to exert its powers and authority in the field, 
picketing for recognition is the only way in which the union can 
compel an employer to recognize and bargain with him. And so the 
NLRB’s declination in those instances has been the direct cause of 
strikes and of picketing in those areas. 
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Mr. Puctnsxi. Let me ask you this question. Is it not a fact that 
many unions that would want to engage in perfectly legitimate or- 
anizing drives know that once they present the signed cards they 
nave no assurance that they will get a speedy election, and therefore 
many of these unions, rather than go by the way of the NLRB and 
the machinery that has been set up for elections, prefer to go the 
other way and try and get an employer to sign a contract? Is it not 
a fact that if these unions had some assurance that when they have 
on on a legitimate educational drive and receive the necessary num- 
r of signatures, and if they had an assurance that they could go in 
there and get a forthwith election, without the timelag that the 
NLRB gives the employer, to break down those who have indicated 
they want a union in that plant— 

And he has access to those files, does he not? Is it not a fact, then, 
that more unions would resort to the machinery of the NLRB for 
elections rather than the organizational picket line, bypassing the 
NLRB? 

Mr. Ratner. I think that the answer to that is clearly “Yes.” I 
will say only this. We cannot predict what would happen with com- 
plete assurance; but we can say that the consequence of the NLRB’s 
lags, timelags, in election cases in the past has Sas that unions have 
not resorted to the election machinery as much as they otherwise would 
and have instead resorted to picketing and strikes for recognition. 
But I do want to say this. As much responsible or more than the 
unconscionable delay in the handling of representation cases by the 
NLRB—and that delay is a direct result in part of the statutory 
priority which the act grants the secondary boycott, charges—is the 
effect. of what the employer does and is allowed legally to do after the 
petition is filed, to induce employees who have signed cards and 
authorized the union to represent them, to vote against the union in an 
election. 

The so-called right of free speech, which has been elaborated upon 
by the Board in its decisions over the past 5 years, allows an employer 
who once becomes aware of a union organizing compaign to engage 
in so effective a program of intimidation and coercion within the law 
that it is the rare instance in which a union can withstand such a 
campaign for even 60 days and go into an election with any hope of 
success. 

It is largely to combat this kind of employer campaign of intimida- 
tion and coercion, subtle though it be, that unions resort (a) to or- 
ganizational picketing and (0) to strikes for recognition. 

I think it relatively rare—and I say relatively; not that I do not 
know of instances in which there have been such things, but it. is 
relatively rare—that unions strike the first blow in this direction, gen- 
erally. The employer has indicated his hostility to unionization in 
one way or another and has indicated that he will attempt by any 
means within his disposal to defeat the union in an election if one 1s 
held, which precedes organizational picketing or strikes for recogni- 
tion. 

Mr. Roosrvett. Is there not some danger that this might be a two- 
edged sword, however? Suppose a union had just begun to go and 
organize in a given situation, and the employer, knowing this, and 
fearing it, decides, “Well, the thing to do is to hold a quick election, 
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because then no one can come in here for another year. They will be 
precluded, under most of the suggestions before the committee.” So 
he uses that quick election as a tactic to end the thing. How are we 
going to get around that kind of a situation? 

Mr. Ratner. I am not suggesting it is wise policy to let the em- 
ployer call the shot as to when the election should be held. I do not 
think it is. 

Mr. Grirrin. The unionists should be able to do this, and picket 
besides ¢ 

Mr. Ratner. It all depends on what your objectives are. 

Mr. Grirrin. That is right. 

Mr. Ratner. If you believe in the preamble to the Taft-Hartley 
Act 
Mr. Grirrtn. You believe in section 7 of the Taft-Hartley Act? 

Mr. Rarner. Congressman, I certainly do believe in section 7. I 
spent some 1014 years attempting to effectuate its purposes. 

Mr. Grirrin. It kind of reads two ways. I do not know whether 
you recognize the second part of it or not. 

Mr. Ratner. I have recognized it, and I have recognized I think 
the corollary to section 7, that is, the extent to which Congress pro- 
tected that right or attempted to protect that right against the nature 
and kinds of invasions against which Congress intended to protect it. 

Let me attempt to make myself clear. 

It is one thing to say that a man has a right to work for a living, 
and that it shall be illegal for another man to interfere with his 
exercise of that right by threats of violence and force. It is quite 
another thing to say that a man has a right to earn a living but that 
another fellow shall not compete with him for any given job. Be- 
cause to the extent that the competition is successful, this fellow will 
not get that job. And it is still a third thing to say that a man has 
aright to work for a living, and therefore an employer is duty-bound 
to hire him whether he needs him or not. 

Now, there is the same right, but in three different postulates of 
the problem you may or may not have a violation in either one, de- 
pending upon the scope to which you granted protection. Certainly 
Congress stated that there is a right of employees not to join a labor 
organization. And they protected it against invasion by labor or- 
ganizations through force and violence. They said so. 

Mr. Grirrin. And that is all? 

Mr. Ratner. And that is all. Congressman, you need not take that 
statement because I make it. This is a statement that the courts have 
made, and the legislative history has been quoted right down the line 
to prove it. The NLRB in its decisions in at least a dozen cases prior 
to Alloy so held. The courts of appeals have so recognized; the ninth 
circuit 2 months ago in the Machinists case, 263 Federal 2d, 796, 799 
to 800. 

The Board now has pending on certiorari the Curtis case from the 
District of Columbia, in which the court of appeals held exactly the 
same thing. The legislative history is clear that Congress intended 

to grant only the most limited kind of protection, protection against 
force and violence and against mass picketing, to the right of em- 
ployees not to join a union; because that right 1s of an entirely differ- 
ent order of rights and an entirely different order of things,.and it 
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plays an entirely different role in the picture and structure of labor 
relations that is the Taft-Hartley Act, than does the right to join, 
And it needs protection against different sources and against different 
things and for different purposes. 

The right to join unions and the right of unions to bring pressure 
to bear, legitimate economic pressure to bear, on employees, to induce 
them to join, is the very heart of the policy of this country as set 
down in the preamble to the act. Promotion of collective bargaining 
is the national objective. It is the national objective, because through 
it Congress achieves things in the interest of the American public. 
Congress is not neutral as to whether we have collective bargaining 
or individual bargaining in this country. 

Mr. Grirrin. Could we bring this argument into focus by taking a 
— example that I would like to pose to you? Would that be all 
right ¢ 

Mr. Ratner. Why, certainly. 

Mr. Grirrin. Let us just take a situation of a Teamster Union or- 
ganizer who wants to organize the Doe Retail Store. He puts up a 
picket line and then goes to the employer and says, “I want you to 
sign this contract.” 

Let us assume that the employees do not want to join the union, 
and let us assume that the employer is not putting any pressure on 
them. Now, perhaps you will not make that assumption in any case, 
but I would like to pose a case where this is the fact. 

Mr. Rarner. Certainly. I will make that assumption. 

Mr. Grirrin. Is picketing perfectly all right in that circumstance?! 

Mr. Ratner. I will go this far, to say that picketing under those 
circumstances, in my opinion, is not, under the law as it stands today, 
unlawful. And I very much doubt whether it should be. And I do 
not believe that a sufficiently comprehensive study has been made of 
the law of this country today and of the competing interests to war- 
rant outlawing that conduct today. 

Mr. Grirrin. And now if the employer in our hypothetical case does 
sign a contract with the union and forces his employees into the union, 
would that be perfectly all right in your opinion? Would it not be a 
violation of their rights ? 

Mr. Ratner. No; there are two assumptions involved there, neither 
of which I can concur in. 

Mr. Grirrin. This does happen, does it not ? 

Mr. Ratner. Pardon me, Congressman. If the employer does sign a 
contract with the union 

Mr. Grirrin. Then he could be guilty of an unfair labor practice. 

Mr. Ratner. That is correct. And he therefore, if he is law abiding, 
will not do that. 

Mr. Grirrin. He will just go out of business ? 

Mr. Ratner. There is an alternative which he has, and a very sub- 
stantial one, and one which people who discuss this subject are in- 
clined too frequently to overlook. This employer is able to extricate 
himself from that dilemma with the greatest of ease. Congress left 
that employer free to persuade his employees in the area of unioniza- 
tion by every means short of threats and coercion. They left him free 
to do that largely because, I suppose, employers came to the Congress 
and suggested that they ought to have this freedom in order to defeat 
unionization; but they did not say that they wanted this only to be 
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free to talk against unions, and Congress probably would not have 
given them the right to be used in that ene-sided way. 

Now, if this employer is actually going to be forced out of business 
by the effect of the union sympathizers refusing to cross that picket 
line, he is free to go to his employees and explain the situation to them 
and tell them: “Look. We have run into a situation here that is quite 
as serious to my business as if a competitor had opened up across the 
street from me and was selling goods at half price. I would then have 
to tell you that I am going to have to cut my wage costs to meet com- 
petition or I will not be able to stay in business. Now I am going to 
tell you that your fellow employees in this industry, who are the union, 
have demonstrated suflicient economic power, so that I tell you that 
unless you fellows join the union I may have no alternative but to be 
forced to close this place up, because I will not have customers. I am 
not threatening to fire you, and I am not trying to force you to join 
the union. I am just telling you the economic facts of life.” 

Now, the interesting thing about that, Congressman 

Mr. Grirrin. If you can accept that, go ahead. 

Mr. Ratner. It is not a matter of whether I can accept it. But when 
an employer says that, I doubt if anyone in this country would say he 
is committing a violation of the laws as they stand today. 

Mr. Grurrin. It certainly is. You might as well put a gun at his 
head and say, “You tell your employees or persuade your employees to 
join the union.” 

That is just exactly what is happening—regardless of whether the 
employees want to Mle to that particular union or not. They might 
want to join another union. 

Mr. Ratner. What everyone overlooks in this picture is that there 
are freedoms and rights of others than the employees that are work- 
ing in that immediate establishment involved here. In the interest of 
those nonunion employees of that one establishment, you are either 
going to deprive all of the organized employees of their civil liberties 
and of their rights to protect their wages and working standards 
against destructive competition by nonunions, or you are going to per- 
mit these nonunionists to be subjected to economic pressure by the 
union, 

Now, there is no alternative. You do not make this picture sweet 
and quiet by shoveling the economic conflict under the rug. It does 
not disappear. You can balance it one way, or you can balance it the 
other, but it will not come out even, which ever way you do it. Either 
you will pass legislation that interferes with unionization, or you will 
pass legislation which promotes it. One way or the other, you will be 
taking sides. But if you do it the way in which you are apparently 
suggesting at this point, you are taking sides in a method that dooms 
the objective of our national legislative policy as it presently appears. 

Mr. Dent. And as it has always been, written or underwritten. 

Mr. Roosrvett. If I can insert something here that would not bother 
the neutral public, you have made the assumption here that the strike 
by the Teamsters—I think that was the illustration used—did have 
an economic justification; that there were other people who were be- 
ing threatened ; that this employer was in some way or other threaten- 
ing the organized group. 

Now, suppose that was not so. Then, certainly, under those con- 
ditions, if actually nobody’s rights were in jeopardy at any time, 
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except the one guy that wanted power, then certainly that fellow 
does not have the right to force anybody into his union simply for the 
sake of power, does he? How do you answer that ¢ 

I am only putting it to you because this is what we will have to 
face in debate, and I would like to know the answer. 

Mr. Ratner. Surely. The question is framed in a loaded way, 
deliberately to obscure what I say is the central focal point of the 
whole problem. The central focal point of the problem is the attempt 
to sever the union leader from the mass of members; the attempt to 
make it appear that organizational picketing is done in the interest 
of some big shot labor leader who wants only power, instead of being 
the consequence of pressures that are imposed upon the union by its 
membership who daily feel the destructive effects of nonunion com- 
petition. 

May I just go one step further on this before I get to your question / 

Mr. Dent. I was just going to add something right there, when 
you spoke of the pressures from his membership. You are also not 
discounting the pressures from the organized employers, who are 
going to be demanding protection. 

Mr. Ratner. This, of course, is the critical heart of the problem. 
You realize that when the organized employers who are paying union 
scale and union wages and abiding by union standards and going to 
arbitration—which costs lots of money these days; they handle and 
and settle grievances and decide whether they want back pay and dou- 
ble and triple pay under their contracts—when these employers who 
have these costs are faced with nonunion competition, they are the 
ones who come screaming to the unions saying, “What are you going 
to do to protect us from this competition ?” 

Mr. Pucryskt. Carrying on with the questioning that the gentle- 
man from California had propounded to you, is there anything in the 
Federal laws or local laws now that would cure this situation which 
was brought out before the McClellan committee, where an alleged 
local of an international goes up to a restaurant owner, let us say, who 
has 30 employees, and they say to him, “Look. We want you to sign 
up 5 of these employees,” or “10 of these employees,” with absolutely 
no evidence that this is an outfit that is interested in the welfare of 
these workers, that wants to raise their standards, or anything, but 
merely wants this employer to pay this union, or these alleged repre- 
sentatives of the union, because they were not legitimate union men— 
they want him to pay them a certain amount of money for a certain 
number of workers, which is referred to commonly as a “sweetheart” 
contract. Now, is there anything in the present law that deals with 
that subject ? 

And, as you know, they would come up to this employer and say, 
“Look. You sign up 6 or 8 or 12 of your employees. Give us 6 or 8 
or 12, or else we will throw a picket line around your place.” 

The employer refuses, and they bring in a couple of people who 
parade in front of the shop with a sign. 

I was wondering: Is there anything in the present law, local or 
otherwise? Would this come under extortion? Would this come 
under some other provisions? How would the businessman deal with 
that problem, as far as you know? 

Mr. Ratner. It may be covered by the extortion laws. Ifthe indus- 
try affected interstate commerce—and I can think of none offhand 














tha 
Cire 
Ta 

) 
hat 


tio 
int 
dis 

7 


tal 
tor 


qu 
th: 
oft 


sul 
br 


fie 
all 
ne 
pr 
W 


to 
1¢ 
la 
th 
th 





er Ow 


Wis of YS 








LABOR-MANAGEMENT REFORM LEGISLATION 194] 


that do not—the execution of a contract with the employer under those 
circumstances would be a violation of section 8(a) (1) and (2) of the 
Taft-Hartley Act. 

Mr. Puctnsk1. How would you seek relief? Would this employer 
have access to seeking relief under this? 

Mr. Ratner. He would have access to seeking relief from the Na- 
tional Labor Relations Board under a certain hypothesis if he entered 
into a contract. I think certainly he would have access to his local 
district attorney or State’s attorney. 

Mr. RoosrveLr. You just said something interesting. You said cer- 
tainly he would have access to his local district attorney or State’s at- 
torney. 

For violation of what? 

Mr. Rarner. Well, I am assuming, from the formulation of the 
question, that what we have here is actually an attempt at extortion, 
that what we have is a utilization of union powers by a trade union 
official for the purpose of lining his own pocket—accepting a bribe, in 
substance. 

Mr. Pucinsxt. Let me refresh your recollection on the point I 
bring up. The McClellan committee, during the investigation of the 
Chicago restaurant situation, had innumerable witnesses who testi- 
tied—employers who testified—that certain individuals came to them 
alleging to represent certain unions, certain locals of a union, and 
negotiated with them a whole series of “sweetheart” contracts for the 
price of so-called labor peace. And these employers were perfectly 
willing—and the record is there; this is not my record, it is the Mc- 
Clellan committee’s record—these employers were perfectly willing 
to give this alleged representative of a union a contract for perhaps 
10 of 30 employees or 20 of 60 employees, just to buy this so-called 
labor peace. They testified before the McClellan committee that if 
they did not do this, they would have had picket lines in front of 
their places, and they could not afford them. 

Now, do you feel that these employers could have gone to the State's 
attorney of a local jurisdiction and said, “Look. This is nothing 
more than out-and-out extortion. This man does not represent any- 
body. He wants to put a phony picket line in front of my place. 
He wants me to pay the dues.” 

And this was the testimony, where the employers actually were 
paying the dues for these people that were not even working for them. 
They were carried on the books of this local—employees who were not 
even working. 

Now, that has been used as a basis for a great deal of demand for 
sweeping Federal revision of the Labor Standards Act. And I want 
to ask you whether or not in every one of these instances these people 
had aecess to either the local State’s attorney or the local district 
attorney; or even did they have access to the Board, the National 
Labor Relations Board ? 

Mr. Ratner. It is clear that that kind of a problem ought appro- 
priately to be handled by local district attorneys; that it is within 
their jurisdiction and their competence; and that the situation you 
describe is a simple act of extortion. 

This is not labor union activity. This is not labor union activity in 
the interests of a labor union. What you have described is an attempt 
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at aggrandisement of an individual by utilization of power which he 
happens to hold because he is a labor union officer. 

It is the equivalent to a bank president, with power to make loans, 
coercing from a would-be borrower some personal concession as the 
price of making a loan. 

I would suppose that that kind of an abuse is covered adequately 
by local law, and that the district attorney is able to handle it. I do 
not suppose that misuse of power is any more prevalent in the labor 
movement than in any other occupation, and I see no reason for inva- 
sion of States rights to handle that kind of a problem when it comes 
to unions. 

Mr. Puctnsxr. Now, is there any relief under the existing law where, 
let us say, through some understanding a group of these types of 
people who do not represent the legitimate aims of labor do get a 
charter? Is there any provision of law where this charter could be 
taken away ? 

Mr. Rarner. Well, you come now to the situation which, for the 
past few years at least, has been in existence and has been drama- 
tized, but never adequately exploited by the people who have come 
complaining to Congress because of the lack of legislation. What I 
am referring to, of course, is the situations that exist within the AFL- 
CIO, and, too, the CIO Ethical Practices Committee. 

I know that complaints have been made to the Ethical Practices 
Committee by union officers or members against their own or other 
unions. But seldom have I heard employers complain to the Ethical 
Practices Committee that unions affiliated with the AFL-CIO have 
engaged in practices such as you described. 

And I am quite certain, although I certainly do not speak for the 
AFL-CIO and am not empowered to speak for its Ethical Practices 
Committee in any sense and do not do so, that had such complaints 
been made, a prompt investigation of the situation would have been 
gone into by the AFL-CIO. 

And when you speak of charters, the charter situation in the labor 
movement, as you know, Congressman, is simply that internationals 
receive charters when they are affiliated wth the AFL-CIO, from the 
AFL-CIO, or either of the parent federations which were its predeces- 
sors; that loca] unions are chartered by their international or national 
organization, and that there is a degree of supervision, varying from 
virtually none to a great deal, exercised by parent bodies over the 
subordinate groups. 

Mr. Pucrnskr. Mr. Witness, there has been a great deal of discus- 
sion before this body and the other body on reporting procedures and 
everything else. And of course there have been representatives of in- 
dustry here who have complained that the suggestions are too severe, 
and of course there have been members of organized labor who have 
complained that the reporting procedures are very cumbersome and 
severe. 

I wonder if perhaps the most effective way of dealing with this is: 
why does Congress want employers to report what money they spent 
on breaking a union activity or forwarding union activity? Simply 
because the Congress recognizes that this union has certain rights. 
And by the same token, Congress wants the union to report what it 
does wth its funds, to see that the proceeds of the membership are 
being protected. 
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But, now, do you think we might be able to solve one aspect—not 
all of it, of course, but one aspect—of this whole problem, if there 
was a Federal law barring so-called sweetheart contracts? It has 
been my impression that in this McClellan investigation, whenever 
an employer was willing to enter into a sweetheart agreement with 
some perhaps disreputable labor official, or perhaps not even a man 
who really represents labor, it is because he got something in return. 

We wr 4 a witness sitting in that very chair, who told us how a com- 
pany in Kansas City paid a business agent $37,000 from another 
union. We asked this witness: 

Did the union approach you? 

No. 

Did anybody approach you? 

No. 

Did anybody suggest this payment to you? 

No. 

This was purely your idea? 

Yes. Weare not proud of it. 

The fact is that this employer went and sought out—actually, it was 
a bribe. That is what it amounted to. But you could call it a sweet- 
heart contract. 

Mr. Dent. I call that an attractive nuisance. 

Mr. Puctnsx1. And he went and paid this $37,000 to this one man 
in order to get him out of his hair. 

Now, perhaps that is the area that Congress ought to explore a 
little further. 

Mr. Ratner. Well, I think there is no doubt—Let me say this. I 
have said some things about the NLRB which were highly un- 
complimentary, and I am going to take this occasion to attempt to 
balance the scales a little bit, by suggesting that since the revelations 
of the McClellan committee, the Board has moved very greatly in 
the direction of expanding its interpretation of the scope of prohibi- 
tion of so-called sweetheart contracts, which is to be found in section 
8A(2). I am not sure that they have not gone completely overboard 
there, too. I think that in some instances they have. But at least 
they have shown a far greater sensitivity to that problem than was 
ever shown to it previous to the McClellan committee disclosures. 

I think that it might well be a valuable thing for Congress to as- 
sess the law in that area; the problem of what the law should be when 
a union demands recognition, for example, and it offers, or does not 
offer, to show cause. There are so many technicalities involved here 
now. There is the accretion problem, when you get a new plant com- 
ing into existence, where there is an already existing contract with 
the employer, you do not want, you see, to, by legislation or by ad- 
ministrative interpretation, make it impossible for union and em- 
ployer to sit down and agree that the union represents a majority of 
the employees, if it does, on the basis of a card check or a showing, 
and sit down and negotiate a contract. 

You would clog the administrative machinery of the NLRB to the 
breaking point if you insisted that there could be recognition only 
after an NLRB election or another election. So you do not want to go 
that far. 

On the other hand, if you do not go that far, you cannot say that 
every time a union and an employer enter a contract without an 
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election, the burden of proof is going to be on the union to show it 
actually represented a majority at the time it entered into the contract. 

And yet if you do not do that, where do you draw the line? What 
burden do you put on the Board, and what do you let the Board later 
go to show? Do you permit them to go in and show coercion, undue 
influence, restraint on the employees, or do you limit them to showing 
that they are actually not the signatures? How would the employer 
know if the cards were not voluntarily obtained in any sense of 
“voluntary” ¢ 

These are tremendously difficult problems. The NLRB, as I say, 
is beginning to grapple with them. 

Mr. Den. Mr. Witness, that is one of the serious objections to 
legislation dealing with the minute problems of the internal affairs 
of labor and union management. 

For instance, some of the witnesses have testified to the effect that 
they want to bar and outlaw any preelection picketing. Now, if they 
do that, every case then would become the object of an election, or the 
subject ‘of an election, before the NLRB. It is not humanly possible 
for them to enlist or to get Congress to give them enough money to 
carry out a program of that scope. 

With all of the other programs they are putting in, Senator Gold- 
water said the other day, as a witness before this committee, that it 
would require, and he is for, the policing of each one of the 858,000 
labor unions in the United States at their elections and in their meet- 
ings. Now, how can we pass that burden on to the American taxpayer’ 

Mr. Raryer. I do not know that it is feasible, if it were wise. But 
I do think that something more pervasive in American life would 
need to be shown than has thus far appeared, to explain why, in 1959, 
it becomes a sound objective of national policy for the Federal Gov- 
ernment to police and regulate and control the internal affairs of labor 
unions, when in 1947 the Congress unanimously decided that such an 
approach was an anathema. 

Mr. Dent. It is based entirely on this proposition that unions are 
no longer voluntary. That is the thing that we have all the trouble 
with. The crux of all the arguments is that unions are now an in- 
voluntary organization, and somehow or other that the 19 million 
members of organized labor are only members by compulsion. That 
is the thing that is the driving force behind most of the proponents 
of this legislation. 

Mr. Ratner. Congressman, may I speak to that for just a moment ? 

Mr. Dent. Yes, I wish you w ould, because it has me disturbed. 

Mr. Rooservetr. It is now 20 minutes past 2. I know you have an 
appointment. We will let you speak, and then if it is agreeable with 
you, I will let Mr. Griffin have one question and Mr. Pucinski have 
one question. and then we will excuse you. 

Now, you may go ahead and answer. 

Mr. Ratner. The union membership has never been as voluntary 
a thing in the United States, even in history, as it is today. And 
there are two reasons for that; at least two. 

Prior to the Wagner Act, the closed shop was lawful almost all over 
the United States. And much union membership, I presume, percent- 
agewise, was a consequence of closed shop conditions. The Wagner 
Act itself outlawed the closed shop except where there was a ma- 
jority, and it permitted the States to outlaw the closed shop. 
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Taft-Hartley came along, and it outlawed the closed shop even 
where there was a majority. And it continued to leave the States 
free to outlaw not only the closed shop but even the union shop. 

So that since 1947, there has not been, in these United States, a 
legal closed-shop condition anywhere. Nor has the union shop meant 
a union shop. The most that it has meant, because the most that 
Congress gave unions in the Taft-Hartley Act, was the right to have 
those who chose to remain nonmembers pay dues to the union. And 
the way the NLRB has construed that requirement, within the last 
3 and 4 years, they do not even have to pay their dues on time. 

So that even that minute aspect of paying a share of the freight, 
of what it costs for the union to function, in the interest of all— 
because of course the union must recognize all without discrimina- 
tion, must handle grievances for everyone in the plant without dis- 
crimination, member and nonmember alike—the nonmember is favored 
even with respect to the dues requirement, because he does not even 
have to pay on time. 

So that in those States in which even union shop conditions are 
anathema, not only can there be no closed shop, not only can there be 
no union shop, but there cannot even be the requirement that the non- 
member pay his share in dues, even though he does not pay it on time. 
And in those States that do not outlaw the closed shop the most that 
there is is a requirement for dues payment prior to discharge. 

If the problem is whether union membership in this country is 
coercive or voluntary, I suggest that the answer is that it is voluntary, 
entirely so, in every realistic sense. 

Mr. Dent. Thank you. 

Mr. Roosevett. Mr. Griffin, did you have a question ? 

Mr. Grirrin. I might ask you if you are familiar with the pamphlet 
issued by the American Civil Liberties Union proposing a bill of 
rights for union members, and if you agree with their position. 

Mr. Ratner. I am not familiar with the pamphlet, I am sorry to 
say. I have not read it. There has always been in this country a 
body of thinking which has favored protection of union members 
and their rights within the trade union by law, beyond the protec- 
tion which is accorded by law to members of voluntary associations 
of all other kinds. I have never had it adequately demonstrated 
to my satisfaction that State law which governs these problems with 
respect to all other voluntary associations is inadequate for handling 
the problem when it comes to the internal affairs of labor organiza- 
tions. I think that there were no Members of Congress, if I am not 
mistaken in 1947, who were persuaded that State law was inadequate 
in this area. 

Mr, Grirrin. You have said that several times, however, it is my 
impression that when the House passed the Hartley bill, they did cover 
that feature, but the Senate bill did not. I guess we will both have 
to check. 

Mr. Ratner. My best recollection is that the Hartley bill had no 
bill of rights for union members and did not purport to regulate the 
internal affairs of unions at all. 

Mr. Grirrin. That might be. 

Mr. Ratner. As a matter of fact, let me say just this. The Hartley 
bill was principally designed to accomplish one thing, to deprive trade 
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unions of economic power by denying them the right to engage in any 
form of economic conflict other than the simple strike, meaning peo- 
ple have a right to walk off their jobs. And if they do not like it, the 
employer can continue to do business, hire replacements, keep the 
other people in, and attempt to restaff and run. And they can do 
nothing to interfere with it. That was the object of the Hartley bill. 

The proposal to outlaw secondary boycotts and organizational 
picketing is the proposal to enact the Hartley bill in 1949. It is the 
same issue. ook it would have exactly the same result that adoption 
of the Hartley bill would have had. And this is no new conflict, 
because the same thing was in issue in 1936, and this was in effect the 
law before Congress passed the Clayton Act in 1914. That reversed 
the Supreme Court’s decision in the Bedford case. 

This is the critical issue that has been at the forefront of labor law 
in this country from 1832 to 1959, and it will remain such as long as 
we have a free economic system. 

I started, or you started, Congressman, by suggeting something 
about what Senator. Taft had said. 

I want to close by pointing out that Senator Taft was the most alert 
in the 1947 Congress to point out that if we want to preserve a free 
enterprise system, we must preserve the right of trade unions to strike, 
and that he understood that the right to strike was a meaningless and 
a futile and a hopeless thing unless it was accompanied by the right 
to picket and by the right to engage in primary boycotts, and that he 
understood that there was a distinction between them. That distinc- 
tion has now been obliterated by the National Labor Relations Board. 
In my opinion, Congress should see to it that it is restored to the law. 

Mr. Roosevert. Mr. Pucinski has one more question. 

Mr. Puctnski. I think you have already answered my question, 
Mr. Ratner. I am very happy that you were able to be with us this 
afternoon for this very brief spell. 

I think that there is no question that the entire feeling of Congress 
on both sides of the aisle is, if there is legislation necessary, to write 
legislation which will get out of the labor movement those who have 
brazenly violated the trust placed in them by the membership of that 
union, There is no question of that. The question which confronts 
this commmatioe now, and this side of the Congress, is: how far do 
we go? 

ye I was reading the preamble of the Taft-Hartley Act here, and 
I am going to read it, because it is very short. 

It is the purpose and policy of this act, in order to promote the full flow of 
commerce, to prescribe the legitimate rights of both employees and employers 
in their relations affecting commerce, to provide orderly and peaceful proce- 
dures for preventing the interference by either with the legitimate rights of the 
other, to protect the rights of individual employees in their relations with labor 
organizations whose activities affect commerce, to define and proscribe prac- 
tices on the part of labor and management which affect commerce and are 
inimical to the general welfare, and to protect the rights of the public in con- 
nection with labor disputes affecting commerce. 

I am not questioning that the men who wrote this bill were sincerely 
looking for answers; but I wonder if you could very briefly tell me 
what happened? Why are we back here now ? 

Forgetting for a minute that we need legislation to deal with those 
who violated their personal trust ; but now, in these other aspects that 
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this bill was supposed to deal with, what happened? Why are we 
now hearing the clamor all over the country ht further legislation ? 
Is it because of the NLRB, or what ? 

Mr. Ratner. Well, in my opinion, you are witnessing a product of 
an extraordinarily well organized, well thought out, an munificently 
financed public relations campaign, undertaken by the very sources 
that have been behind drives for antiunion legislation since the prob- 
lem left the hands of the courts and came on to the national scene. 
They have, in my opinion, utilized the disclosures of wrongdoing by 
the McClellan committee as an excuse for predicating upon those 
misdeeds an argument for curtailment of the economic power of labor 
unions. And I think that there is no more justification for that kind 
of an approach today than there ever has been, and that to base 
legislation which does affect the economic power of trade unions and 
their members upon the disclosure of wrongdoing by individuals is 
to misconceive the nature of the legislative function, which must be, 
in all instances, to discriminate, to distinguish, causes and effects, 
rationally to appraise the evil and to adopt solutions appropriate to 
the evil and the problem, rather than to throw the baby out with the 
bath water. 

Mr. Roosevett. On behalf of the whole committee, I want to thank 
you for the time you have given us. I think you have made a most 
significant contribution. I am only sorry there were not more mem- 
bers here present, but I can assure you those who were are very 
appreciative of the efforts that you have made. 

Mr. Grirrin. In spite of the fact that we do not agree on a number 
of points, it is obvious you are a very competent lawyer, and I appre- 


ciate your appearance here. 
Mr. Roosevett. We will stand in recess until 10 o’clock tomorrow. 
(Whereupon, at 2:35 p.m., the committee adjourned, to reconvene 
at 10 a.m., Tuesday June 9, 1959.) 
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TUESDAY, JUNE 9, 1959 


Hovusr oF RepresENTATIVES, 
JoINT SUBCOMMITTEE ON LaBor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpUCATION AND LABOR, 


Washington, D.C. 


The joint subcommittee met at 10 a.m., pursuant to adjournment, 
in room 429, House Office Building, Hon. Carl D. Perkins presiding. 

Present: Representatives Perkins, Barden, Wier, Landrum, Roose- 
velt, Holland, Dent, Pucinski, Hoffman, Griffin, and Hiestand. 

Also present: R. C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr.’Perxins. The subcommittee will come to order. 

We have with us this morning Mr. Sidney Zagri and Mr. David 
Previant, representing the International Brotherhood of Teamsters. 

We have a full schedule, and if you gentlemen will take the wit- 
ness chair there, you may proceed. 

Mr. Roosrvett. Mr. Chairman, before we do that, is it under- 
stood that Mr. Zagri and Mr. Previant will be allowed to finish their 
statements and that the committee will be allowed to interrogate 
them? I understand that according to the schedule I received this 
morning from the acting clerk, Mr. Carey is scheduled to come in 
at 11 o’clock, and obviously all I have to do is to hold this in my hand 
to see it will be impossible for this to be read and any questions to 
be asked within 1 hour. I would like to make the inquiry whether 
Mr. Carey will be allowed to come in either this afternoon or at such 
other time as the presently called witnesses will have concluded their 
testimony ? 

Mr. Perkins. Well, the schedule here is made out, and I do not 
know of any way that I can change the schedule. 

Mr. Roosevetr. Then, Mr. Chairman, I move that Mr. Zagri and 
Mr. Previant be allowed not less than 2 hours to complete their testi- 
mony, and that Mr. Carey, who has advised me that it is agreeable, 
should follow the conclusion of their testimony. 

Mr. Perxins. Why do we not do this: Why do we not insert the 
statements of the witnesses in the record as if read in the record at 
length, and then let them summarize their statements, and let us 
see how we get along there this morning ? 

Mr. Wier. Mr. Chairman, do not forget 2 hours brings you right 
A 12 o’clock, and the first order of noon at 12 o’clock is five roll- 
calls, 

Are you aware of that ? 
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Mr. Roosevett. I most certainly am, and that is what worries me, 
because I think Mr. Carey deserves to be heard and then Judge Lead- 
ham is scheduled for 2 o’clock, and in my humble opinion the schedule 
should be rearranged, Mr. Chairman, if we are not finished at that 
time, so that the other gentlemen may come in tomorrow. 

Mr. Puctnsx1. Mr. Chairman, may I be heard on that? 

Mr. Perkins. Well, let us see. Will not the gentleman withhold 
his motion and let us see how we get along here for a while? 

Mr. Hotxanp. I second the motion. 

Mr. Barpen. Will the chairman yield to me for just a minute? [ 
do not know why all this has to happen. I thought we had discussed 
and chewed this over three or four times. When it was discussed the 
other day, I made mention of the fact that there was one witness 
which I was interested in having appear. And then a schedule has 
been made, and Senator McClellan is scheduled to appear before this 
committee tomorrow morning at 10:30. And Senator McClellan is 

oing to appear before this committee at 10:30 tomorrow morning. 
t has been scheduled, and it has been understood, and so forth. 

Now, outside of that, I do not care what you do with the schedule. 
You can use the rest of tomorrow for what comes up. But I see no 
occasion and no reason for upsetting a fixed schedule because some- 
body has waited too late to ask for time. That is my position. 

Mr. Roosrvett. Mr. Chairman, may I simply say that if I remem- 
ber correctly, I do not even believe that the courtesy has been given 
to the present presiding officer to ask what time would be convenient 
for the schedule for tomorrow. 

Am I correct in asking that ? 

Mr. Perkins. Well, the question came up yesterday about Sen- 
ator McClellan. I did not know about Senator McClellan, but I 
knew about the other witnesses. 

Mr. Barpen. Well, now, let me say this, Mr. Roosevelt. I want 
this understood. You were not quite so technical the other day with 
Mr. Meany. It was not discussed with but one of the chairmen. 
And Mr. Landrum is cochairman with Mr. Perkins. You were not 
quite so technical then. . 

Mr. Roosgvett. I was just as technical then as I am now. 

Mr. Puctnsxr. Mr. Chairman, may I be heard on this matter? 

Mr. Perkins. Go ahead. 

Mr. Puctnsxt. I have sat here for 3 months along with all the 
other members of this committee, and we have heard a great deal 
of testimony directed at the Teamsters. Now, I do not know the 
merits of the testimony, but certainly I do not think that this com- 
mittee should in any way foreclose these people from presenting 
their full case. Whether it is going to take an hour or two or three 
or four, I do not think that it would be fair, and I do not think that 
we could in all good conscience, regardless of how we may personally 
feel on this thing, cut these people off from presenting their full 
case. I think that their testimony is just as important for this leg- 
islation as any testimony that we have heard, and if we can put away 
a full day tomorrow for the chairman of the Senate committee, cer- 
tainly we ought to at least give these gentlemen a chance to present 
their case here. 

















me, 
ad- 
ule 
hat 


old 


unt 
ith 
en. 
10t 


pal 
che 
m- 
ng 
ree 
pat, 


ily 
ull 


g- 
ay 
r°- 
nt 





LABOR-MANAGEMENT REFORM LEGISLATION 1951 


Mr. Wier. Why do we not go ahead now and operate until 12 
o'clock and then cross that bridge when we come to it ? 

Mr. Roosevett. That is agreeable to me, Mr. Chairman. 

Mr. Dent. Mr. Chairman, only one thing: Is it passed already by 
this committee that. tomorrow would be the final day for hearings? 
Now, if we proceed as has been suggested, is there not a chance that 
Mr. Carey will be frozen out of an opportunity to speak and to 
present his case ? 

Mr. Wier. Mr. Dent, we are here Friday. I do not know of any- 
thing else coming up Friday. 

Mr. Dent. That is all right, if it is agreeable that we can open up 
this hearing again. 

Mr. Roosrverr. The motion was made to close hearings as of 
Wednesday night, and carried. 

Mr. Barpen. I think if we devote more time to the solution rather 
than trying to confuse the situation, we would get along a little 
better. 

Mr. Roosevett. I will withhold my motion, Mr. Chairman. 

Mr. Hoxianp. I have one question. How much time is Mr. Mc- 
Clellan going to have? 

Mr. Perxins. I do not know anything about that. Let us see how 
we get along. 

Mr. Barpen. I would say that the Senator will take probably 30 
minutes for his statement and such questions as you want to ask. I 
am definitely satisfied he will not consume more than probably an 
hour or an Nie and a half of time. And if that be true, then you 
have certainly got more than a half a day tomorrow. 

Mr. Dent. You have no objection, then? 

Mr. Barven. Why, certainly Ido not. But I want to say this now, 
It is hard enough for a chairman in the position of the present chair- 
man and Mr. Landrum and myself to operate a committee within 
some kind of rules of order. And for this committee to jump in every 
time some scheduling or something is done by the chairman—I do not 
know anybody that has brains enough to run a committee or a Gov- 
ernment or anything else totally unanimous-consent, with the approval 
of everybody at all times. You cannot do it. 

Now, I know this, that the regular procedure was taken in extending 
the invitation to Senator McClellan. He has accepted it. The ar- 
rangement is made for the caucus room, And he is scheduled to 
appear at 10:30 tomorrow mya, and everybody has been notified. 

Now, when I say that Senator McClellan will testify at 10:30 to- 
morrow morning in the caucus room, I mean just that. 

Mr. Dent. Will you yield right there? 

I shall enjoy Senator McClellan’s testimony. But I just want you 
to see the problems that other rope have with minorities. 

Mr. Barpen. Oh, I have problems, brother. I stay in the minority. 

Mr. Roosevett. Mr. Chairman, I just want to say that the regular 
order of this committee was that Mr. Landrum and Mr. Perkins were 
to be consulted in the setting up of the schedule. One of the gentle- 
men was not consulted. That is not the regular order. I am not 
objecting to Senator McClellan appearing; but I am going to object 
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if any other witness is cut off prior to his fulfilling his full statement 
before this committee. 

Now let us proceed. 

Mr. Barpew. I do not change my statement, and Senator McClellan 
will appear before the committee tomorrow morning at 10:30; Mr. 
Roosevelt’s objection notwithstanding. 

Mr. Wier. Do you want this on the record ? 

Mr. Barven. I donot care if it is on the record. 

Mr. Rooseveur. I am not objecting to his appearance at all. 

Mr. Perkins. Let us proceed. 

Mr. Zagri and Mr. Previant, do you want to insert your statements 
in the record here this morning as though you read them and sum- 
marize your statements? Or how did you wish to proceed ? 


STATEMENTS OF SIDNEY ZAGRI, LEGISLATIVE REPRESENTATIVE 
FOR THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, AND 
DAVID PREVIANT, SPECIAL LABOR COUNSEL FOR THE INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS 


Mr. Previant. We have already submitted to the committee a con- 
siderable amount of material. 

Mr. Perkins. Will you identify yourself ? 

Mr. Previant. My name is David Previant. I am special counsel 
to the Teamsters Union. 

We have submitted to the committee a substantial amount of ma- 
terial which sets forth many of our objections to the proposed legis- 
lation. This morning we do not have a prepared text of our presenta- 
tion to the committee. We expect to discuss with the committee the 
matters which we have submitted. The matters which have been 
submitted to the members of the committee have been submitted for 
the purpose of the record and are now being offered for that purpose. 

What we should appreciate is an opportunity to make an uninter- 
rupted statement with respect to these matters, and then, of course, 
present ourselves for whatever questioning the members of the com- 
mittee might desire to put. 

Mr. Perkins. Proceed. 

Mr. Previant. I will start, Mr. Chairman. 

My name is David Previant. I am a member of the law firm of 
Bohlberg, Previant & Cooper of Milwaukee, Wis. Our law firm has 
specialized in the law of trade unions for over 47 years. I am a mem- 
ber of the Wisconsin and Michigan bar and the bar of the Supreme 
Court of the United States. I belong to the Wisconsin, Michigan, and 
American Bar Associations and have held committee offices in the 
labor relations sections of those associations. 

During the past 24 years I have represented local, regional, and 
international unions before State and Federal courts, administrative 
bodies, and legislative bodies. 

I am here today as special labor counsel to the International Brother- 
hood of Teamsters, in which capacity I have represented such union 
for the past year. 

Since Mr. Zagri will cover the proposed legislation as it relates 
to the internal affairs of labor organizations, I shall direct my re- 
marks principally to the proposals which deal primarily with amend- 
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ments to the Taft-Hartley Act. And since most of the controversial 
amendments to the act are those relating to secondary boycott and 
organizational representational picketing, I should like to direct my 
remarks principally to those problems. 

First, with respect to the secondary boycott and hot cargo problems, 
our problem can be simply stated. We believe that the present Jaw 
is already too highly restrictive and that amendments should be di- 
rected to liberalization rather than tightening. We believe that such 
liberalization is required because there just is not a so-called neutral 
third party in the typical secondary boycott situation. 

In order to illustrate this point, and at the risk of perhaps being a 
little too elementary, let us look first at the typical primary dispute 
a strike for better wages and for better conditions of employment. 

In such a case, the employer normally has two objectives. First, 
he wants to avoid, if he can, making any concession which will increase 
his cost of operation. Secondly, he wants to avoid or at least mini- 
mize any interruption of production during the strike. 

A picket line at his plant may make continued efficient production 
impossible. Suppliers and purchasers or their employees may decide 
to refrain from helping such employer break the strike. They will 
usually not go through the picket line. The refusal of employees of 
either suppliers or customers to enter upon the premises of a struck 
employer is not the type of conduct which Congress intended to outlaw 
in 1947 or, we are sure, would want to outlaw today. 

Aside from the serious constitutional questions involved, such re- 
striction would destroy the most fundamental of all labor’s rights, and 
that is the right to strike. 

But now let us look at a common development in that strike. Often 
an employer whose employees are on strike will try to avoid the con- 
sequences of the strike, either by subcontracting his work to another 
company or by transferring his work to another plant, which the em- 
ployer owns. If he is able to do either, free from any peaceful efforts 
on the part of the strikers to follow the subject of their dispute, the 
right to strike becomes at best an empty privilege. 

As a practical matter, such scheme, if successful, obviously means 
that the strike has been broken. 

In situations of the type just described, I think we will all agree 
there is no so-called neutral. Certainly the employer whose employees 
are on strike is not a neutral. It is equally plain that the company or 
plant which takes over the work which the striking employee normally 
would be performing cannot legitimately claim neutrality. | 

In such a case, peaceful activities at the premises of either the 
struck plant or the plant doing the struck work should and must be 
permitted, if the right to strike is to have any meaning. | 

Such peaceful activities usually consist of the display of truthful 
picket signs which set forth the facts or the nature of the dispute. 

We think it is clear that an employer who undertakes to perform 
struck work or to do business with a struck employer necessarily makes 
an election at that point. If he wishes to avoid becoming a party to 
the labor dispute, he may protect himself by simply refusing the work. 
But if he chooses to do the work, he should not be permitted to claim 
the protection of Federal law as a neutral to the dispute. 














1954 LABOR-MANAGEMENT REFORM LEGISLATION 


The National Labor Relations Act has been so applied in a number 
of cases by the courts of appeal, but not quite so consistently by the 
Board itself. 

At this point it might be well to observe that while Congressman 
Barden’s bill apparently was intended to affirm this principle of fol- 
lowing struck work, we believe that it actually imposes a limitation on 
the present application of the law. This is so, because the Barden 
bill would permit only strikes or refusals to perform the services 
which the strikers would have otherwise performed. This would 
outlaw, then, picketing for such purpose, or for the purpose of ad- 
vertising the farmed-out work. It would make this limited right de- 
pendent upon an express agreement between the struck employer and 
the second employer and, by implication, it would outlaw the right 
to refuse to handle the struck goods or services, and we believe this 
would leave very little freedom for the strikers. 

If any amendment is required in this area, it should be one which 
clearly establishes the right to follow such farmed out goods or serv- 
ices and to urge that they not be bought, used, or sold. 

Under present Board doctrine, however, it is practically impos- 
sible to make a simple request by way of an informative factual picket 
sign. 

Tet us take the instance of following the struck goods to a retail 
outlet, to the consumers, a picket sign addressed to the consumers 
asking them not to purchase or use goods which originated in a strike- 
bound or unfair plant. 

In the Dallas General Drivers case, before the Board, employees 
of a retailers’ co-op grocery warehouse struck for better wages and 
conditions and in protest of what they considered to be an unfair dis- 
charge. They ec stew: the retail outlets of the warehouse with picket 
signs which requested the customers of the stores not to purchase 
groceries which came from the struck warehouse. 

The customers were not asked to stay out of the stores, and they 
did not. The store’s employees were not asked to honor the picket 
line, and they did not. Persons making deliveries to the store were 
not asked to stop such deliveries, nor did they stop such deliveries. 

Yet the Board held that since this picket line might not induce— 
not did induce but might not induce—other employees not to service 
the store, such picketing constituted an unlawful secondary boycott. 

Now it is against these perversions of the law by the Board that we 
anne and it is against such perversions that we believe we should 

ave relief. 

Now we go to another situation which illustrates a basic, primary 
dispute. That is one in which union standards are being placed in 
jeopardy because of substandard conditions in the same industry. 

The nonunion employer who pays substandard wages, and usually 
no fringe benefits such as pensions and group insurance, is in no posi- 
tion to claim immunity from protest. It is an economic fact that our 
present-day industrial, commercial, and transportational organization 
virtually makes the entire country one vast, single market. The pol- 
icies of a single employer can and often do affect collective bargaining 
patterns in the entire Nation. The steel industry negotiation today 
is an obvious example. 
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Now, especially in highly competitive industries, such as transpor- 
tation, wages cannot be increased or even maintained in the face of 
nonunion, unfair competition within the industry. 

A single employer who refuses to pay union wages and benefits can 
and does threaten the standards of the union and its members. And 
even though nonunion employers may be in the minority in any given 
industry, they obviously constitute pressure against both the union 
and the responsible employers who compete on the merits of their prod- 
uct and not upon labor exploitation. 

The U.S. Supreme Court stated : 

An elimination of competition based on differences in labor standards is the 
objective of any national labor organization. 

That is why they are for them, gentlemen. ; 

Consider, if you will, the case of a nonunion trucking company which 
pays its employees 50 cents an hour less than union employees receive. 
‘This may sound like an exaggeration. The fact is that in States such 
as Nebraska, where some employers have been quite successful in 
crushing organizational activities among their employees, the differ- 
ential between union and nonunion wages actually exceeds 50 cents an 
hour in most cases. 

Mr. Lanprum. Would you yield at that point ? 

Or did you ask us not to yield, Mr.Chairman? Iam sorry. 

Mr. Previant. Even if such a nonunion employer employs only 10 
employees for only 40 hours a week, he has a competitive advantage 
based solely on substandard wages of $10,000 a year over his com- 
petitor who has only 10 union employees but who is paying union 
wages. 

An elaborate argument should not be necessary to demonstrate that 
a union employer in such a case will find it exceedingly difficult to 
survive, and if he cannot last, his union employees cannot either, and 
that is a situation which we face today in Nebraska and in many 
other States. 

We earnestly submit that the employer who chooses to compete with 
organized companies on the basis of substandard wages and minimum 
or no fringe benefits certainly is not a neutral and the union has eve 
moral and legal right to publicize the substandard conditions prevail- 
ing at his shop. Such an unfair employer has a clear-cut choice to 
make. He can avoid the consequences of the labor dispute by simply 
raising the wages and fringe benefits received by his employees to 
the standards prevailing in the community. He then would no longer 
be competing with unionized employers on the basis of substandard 
wages. However, where an employer chooses to compete with organ- 
ized employers on the basis of substandard wages and fringe benefits, 
he must expect and be willing to assume whatever disadvantages may 
arise as a result of the union advertising those substandard conditions. 

Now from these examples of the usual primary dispute—and we 
believe both of these instances are classic eatopt U of the primary 
dispute—we now go to the so-called secondary boycott, which, as we 
shall show, is nothing more than a more complicated primary strike, 
and actually does not involve so-called innocent neutrals. 

We earnestly submit that an employer who deliberately chooses to 
do business with another employer whose employees are on strike, or 


38488—59—pt. 5——13 





1956 LABOR-MANAGEMENT REFORM LEGISLATION 


with an employer who pays substandard wages and benefits, neces- 
sarily and inevitably makes himself an ally of the struck or nonunion 
employer. He, too, has the choice of remaining outside the area of 
the dispute by simply not doing business with the employer involved 
in the seated But if he decides to participate in the dispute by con- 
tinuing to do business with and thus op the unfair employer, his own 
employees should and must be protected in the exercise of their rights 
to refuse to handle or work on the unfair or struck goods. The em- 
ployees of a unionized employer should not be required to commit 
economic suicide by handling the goods or products of an employer 
whose operations directly threaten their very livelihood. They should 
not be required to be the pallbearers, if you please, at their own funeral, 
And the affected union and its members should be permitted to tell 
them so and to solicit their support. 

This refusal to handle or patronize unfair goods or hot cargo is a 
principle followed for centuries in all parts of the world and in all 
forms of social or economic relationships. 

One need only recall in our own history the refusal by the American 
colonists to buy British tea, the Abolitionists’ refusal to buy slave- 
made products, the refusal to purchase Japanese silks in the 1930’, 
our recent “Buy American” campaigns. These principles of self- 

reservation and mutual protection are fundamental to our Nation’s 
oreign and economic policies. 

Thus, we do not do business with such countries as Red China, 
because we consider their policies to be inimical to our way of life. 

Further than that, we use every available device to induce other 
countries to boycott Red China in the world market, and sometimes 
use economic coercion in that endeavor, and before World War II, 
we adopted an official policy of isolating or quarantining the aggres- 
sor. We place tariffs upon goods manufactured in European coun- 
tries because we recognize that foreign producers utilize their low 
wage costs to compete with American producers on the American 
market. 

Were it not for these tariffs, the prices of foreign producers would 
be much lower than those of American producers paying decent 
wages and benefits. 

In short, we have always recognized in our national policies the 
legitimacy and the necessity for a program designed to protect an 
employer paying decent wages and benefits from the destructive com- 
petition of a company which seeks to capture a market through the 
use of what unions call scab labor. 

By the same token, if unions are to protect the wages and benefits 
which they have obtained through many years of sacrifice, it is im- 
perative that they be permitted to dispute with any employer whose 


operations jeopardize their standards in the community or in the State 
or in the Nation. 


History proves the extent to which an industry is unionized directly 
affects the extent to which the employees in that industry enjoy an 
improved standard of living. If organized labor is to successfully 
continue its efforts to improve the lot of the workingmen, then meth- 
ods such as peaceful picketing and the negotiation of unfair goods 
contracts should be enacted. Instead, and not surprisingly, the Na- 
tional Association of Manufacturers, the U.S. Chamber of Commerce 
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and other spokesmen for business and industry ask for more restric- 
tive legislation. They indicate that the present law is too loose. Yet 
today, as section 8(b) (4) (a) has been applied, unions are ably pro- 
tected from engaging in protective activities in what they consider 
and what we believe economically are in fact primary dispute 
situations. 

Unions cannot under present law engage in picketing activities 
except at the principal place of employment of employees involved, 
with very rare exceptions, even though the employer and those em- 
ployees may be doing business and working at many other places. 
Nor can a union engage in a dispute with the XYZ company, induce 
the employees of the ABC company to assist their strike, by refusing 
to service XYZ company, or by refusing to handle the scab goods. 
Such inducement, of course, is permissible at the point where the 
Board says the primary dispute has taken place. 

The Board has neither been consistent nor fair in its placing of 
that place of the primary dispute. The employees of ABC may at 
that point where X YZ is on strike be induced by the pickets not to go 
through their line. But such an inducement, the Supreme Court has 
said, is really the inducement of individuals, and not considered con- 
certed inducement. Yet both Congressman Barden’s bill and Con- 

ssman Kearns’ bill would destroy even this limited right by amend- 
ing 8(b) (4) to include a prohibition on the inducement of the in- 
dividuals. This would prohibit even the so-called good or primary 
boycott, and in many instances completely nullify the right to strike. 

Additionally, the Kennedy bill, the Barden and the Kearns bill, 
would also induce employers in activity which is prohibited today by 
the Taft-Hartley Act. Such inducement of employers was never con- 


sidered a secondary boycott, if the employer could not be effectively 
threatened with economic damage, and I use the word “effectively” 
for this reason: I know that there has been testimony that some em- 
ployees have been threatened with work stoppages if they continued 


to do business with nonunion companies. The fact is that under 
at law such threats are meaningless. They cannot be carried out. 

very employer knows that today. He knows the meaning of sec- 
tion 8(b) (4). He knows the law flatly prohibits such threat by strike 
or work stoppages. So there has never been in those cases any ef- 
fective secondary boycott, no matter what you want to call the induce- 
ment, whether you call it persuasion or threat. 

On the other hand, there is nothing intrinsically wrong or evil for 
a workingman or his union to appeal to others not to engage in ac- 
tivities which will hurt him. And if the other person is sympathetic, 
he should be permitted to enter into an agreement with the working- 
man that he will not hurt him. Such simple request or agreement is 
also forbidden by the Kearns and the Barden bill in all circumstances, 
and by the Kennedy bill in the limited circumstance of the common 
carrier, 

We appreciate that under the Barden and Kearns bills the induce- 
ment is couched in the words of threat or coercion, but these are words 
of such elusive and indefinite content and the line between threat, 

coerce, persuade, and induce, is such a thin and fine one, that we 
would feel that the importation of such language into the act would 
for all practical purposes eliminate any kind of an inducement. 
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Now, since the Kennedy bill is more limited in its dealing with the 
so-called hot cargo contract, we will discuss it in detail. But our 
comments will, of course, apply with greater force, and of course with 
Say’ emphasis, to the broader provisions of the Kearns and Barden 

ills, because, as I have stated, they have gone considerably further 
than the limited prohibition found in the Kennedy bill. 

The Kennedy bill makes it an unfair labor practice for any labor 
organization and any common carrier, subject to part II of the Inter. 
state Commerce Act, to enter into any agreement, expressed or im- 
ag whereby the carrier ceases or refrains or agrees to cease or re- 

rain from handling, using, or transporting any of the products of 
any other employer or to cease doing business with it. 
e believe that to call it a ban on hot cargo is a complete misnomer, 

This provision goes far beyond any ban on hot cargo. It is actually 
aimed at the heart of the labor movement. The core of any hot cargo 
or picket line provision is the agreement that no employee shall ie 
discharged or disciplined for refusing to go through a picket line or 
refusing to handle unfair goods as a matter of individual choice, 
However, this ordinary picket line clause, which, as I have said, pro- 
hibits the qanpang of employees of a common carier, certainly 
may be construed to be an implied agreement that the carrier will 
not do business with an employer who is being picketed, or will not 
handle or transport goods of another employer, if such goods have 
been declared unfair. For if a common carrier gives up its right to 
compel its employees to go through a picket line, or compel its em- 
ployees to handle or transport unfair goods, and if it cannot otherwise 
discharge its obligations, then certainly it has agreed not to do busi- 
ness with another employer. 

This same result would flow if a common carrier grants permis- 
sion to its employees not to cross a picket line. Because of the giving 
of such permission, the carrier’s failure again to discharge the em- 
ployees may well be considered an implied agreement on the carrier’s 
part not to do business with the struck employer. 

Even if the employees of a common carrier were not sent to or 
through a picket line, such employees would still be required to break 
strikes by handling and transporting the unfair goods at points away 
from the picket line and away from the strike-bound plant. Thus, 
nonunion cartage companies, the trucks of the struck employer, driven 
by scabs or supervisors, will either transport goods from the plant 
to the common carrier’s dock or to an agreed upon meeting place or 
pick up goods at the dock of union common carriers to take into the 

lant. 
‘ Today, the union truckdriver and dockworker can refuse to assist 
in these strikebreaking tactics by refusing to handle such goods away 
from the strike-bound plant. 

Under this law, of course, it is clear that the law even more directly 
prohibits contracts under which common carriers would agree not to 
transport goods to or from strike-bound plants or agree not to trans- 
port unfair goods or agree not to interline with nonunion truck 
companies. { ; 

It is obvious that the total result of these restrictions on picket line 
and hot cargo contracts is to make the employees of common. carrier 
strikebreakers in every conceivable situation. 
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Also, the law is applicable in a number of less obvious situations. 

For example, it would prohibit a union from agreeing with an 
employer that only unions and garments with union labels shall be 
used, since this would be an agreement by the carrier not to use non- 
union goods which are the ciihach of another employer, and not to do 
business with nonunion garment companies for the same reason a 
union could not agree with a common carrier that only union-made 
truck parts and other automotive supplies should be used. 

It could not agree with a common carrier that only union labor 
shall construct its terminals or service its terminals. 

Any discharging clause in a contract with a common carrier would 
be out. The Machinists Union could not enter into an agreement with 
a common carrier that the work which they are performing in the 
repair shops shall not during the life of the contract be subcontracted 
out to a nonunion shop. Any contract clause in which the employer 
recognizes the jurisdiction of a particular union and agrees not to 
assign those employees to do work within another jurisdiction could be, 
under this law, held to be an illegal hot cargo contract. 

Now, it has been argued that this hot cargo ban is not as bad as it 
seems, because it only does that which the Taft-Hartley Act and the 
Interstate Commerce Act already provide. 

Now, that is not true. Under both laws, a hot cargo contract has 
not been declared illegal. Under the Taft-Hartley Act, the Supreme 
Court said we could write such a contract; and as long as the ee 
voluntarily acquiesces in complying with the contract, it was valid 
But we could not strike or create a work stoppage in order to enforce 
that contract if the employer chose to disregard his obligations. And 
the Interstate Commerce Commission has never said that a hot cargo 
contract was illegal. 

It has deliberately refrained from passing on that, saying it was 
not within its competence to do so. It has, however, approved tariffs 
which excuse a common carrier from making deliveries where there 
are picket lines or labor disputes; in each instance, what it has done is 
examine the particular circumstance under which the service is not 
being performed, and it has come to its judgment, as it should under 
the facts of each circumstance, to determine whether or not the com- 
mon carrier has abridged or violated any duties which it is required 
7 — under a certificate, because certainly its duties are not 
absolute. 

Now, on organizational and recognition picketing. Again, I will 
turn to the Kennedy bill first, because again both Congressman Bar- 
den’s bill and Congressman Kearns’ bill seek to achieve the same 

urpose but, in our opinion, are more restrictive even than the 
‘ennedy bill. 

Now, under the Kennedy bill it has made it an unfair practice to 
picket any employer with the object of either forcing or requiring 
the employer to recognize or bargain with a labor organization or to 
force or require employees to enforce or select such labor organization. 

There are certain exclusions—(1) where the employer has recog- 
nized another labor organization in accordance with the law, or (2) 
where a valid election has been conducted during the preceding 9 
months and the picketing organization has not since been selected 
as a majority representative. 
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Turning first to the recognition picketing, we agree that generally, 
if a bona fide union has been properly selected or designated by a 
majority of the employees and has entered into a bona fide contract, 
there should be no right in another organization to disturb that rela- 
tionship by picketing for recognition or bargaining until a question 
concerning representation may be properly raised. And we are pleased 
to note that one of the exceptions in the act does not apply if the union 
which the employer has recognized is one that has been created as a 
result of an unfair labor practice under the act. But that requirement, 
in our opinion, is inadequate to meet that real problem. 

We believe that this provision of the law is an open invitation to the 
creating of phony or company unions, or to invite dishonest unions into 
the picture when a bona fide union is on strike and/or picketing for 
recognition. 

Let us take a typical situation. Union A represents a majority of 
the employees of employer X. X refuses to recognize union A. Since 
union A knows from past experience that X will stall indefinitely 
by all kinds of subterfuges, and because the Board is notoriously 
slow in granting relief in representation cases, union A is compelled to 
strike for recognition and to picket in support of that strike. 

Now comes union B, either created by the employer and a handful 
of employees who have not gone out on strike, or the so-called racket 
union, already in existence, and pirating on the good union people. 

Employer X signs a contract with union B, the outside union, and 
immediately files a charge with the Board to restrain union A, the 
picketing union, from continuing at picketing, because it has recog- 
nized and is under contract with union B. 

Under the proposed amendment, the Board is required to apply to 
the Federal district court under section 10L. It is mandatory they 
doso. At this point, striking union A raises the defense that union B 
was established by the employer in violation of section 8A. This is 
a defense which the law purports to give it. But as we read the bill, 
when the Board goes to the Federal district court for a mandatory 
injunction against the picketing, the union cannot raise this defense 
at this time. The bill is pecife in saying that it is a defense to a 
charge, not to the 10L injunction proceedings. There is nothing in 
the law which would prohibit the issuance of an injunction by the 
Federal court. 

The striking union would then have to wait the 114 to 2 years 
that it has currently taken the Board to process Sigg: fm cases. 
A victory 2 years later, of course, would be meaningless. After 2 years 
the employer would not be too much concerned whether he won or lost. 
His immediate purpose, with the aid of the Government, would have 
been accomplished. 

Now, another problem which arises is the status of economic strikers. 
It is conceivable that employees who strike for better wages and con- 
ditions may, after a short period, find the employer taking the position 
that the union no longer represents a majority of the employees, be- 
cause he has hired a sufficient number of strikebreakers ant has signed 


a contract with another union. The economic strike can thus be 
quickly converted into a strike for bargaining or recognition. The 
next step is to break the strike by restraining picketing, because the 
employer has recognized and signed a contract with another union, s0 
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that the strike is broken; and I guess the O’Sullivan Heel case is the 
classic example of that. 

Now, much more serious a threat than the ban on recognition picket- 
ing is the one that is couched in terms of picketing to force or require 
an employee to accept or select a labor organization as the bargaining 
representative. This is a ban on so-called organizational picketing. 
But notice the semantic technique of referring to peaceful picketing 
as force. 

Is it not strange that when an employer who has the workingman’s 
job firmly within his grasp advises or urges a workingman not to join 
a union, this is merely free speech; but when a labor union exercises 
its right of free speech, by what the Supreme Court says is the work- 
ingman’s means of communication, the picket line, then they are using 
force and coercion ? 

And of course once you equate the two terms and use them inter- 
changeably, you have accomplished what you have set out todo. Of 
course, everybody is against coercion. You do not have to prove it 
any more. 

We note that at least one previous witness has not only used this 
semantic trap by not only substituting coercion for peaceful picketing, 
but has also used another type of switch. He tried to subvert the 
union’s right or organizational picketing to an alleged assertion of an 
“authoritarian and paternal position to decide for employees which 
union or if any union will represent them.” 

The trade union movement makes no such assertion. It is true often 
the trade union movement is persuaded that lack of organization does 
not grow out of any self-determination that organization is no good. 
We have found over the years that more frequently than not, lack of 
organization does not flow from indifference, but from fear of reprisal 
by the employer or by other elements in the community. It also flows 
from the failure of the procedures of the National Labor Relations 
Board to provide prompt determination of representation and other 
issues. It may also result from the free rider situation, in which the 
employer keeps pace at least with union rates, in order to discourage 
unionization. 

In any event, picketing the place of employment of nonunion 
employees is motivated not so much by any missionary obligation 
toward the nonunion employee as it is to protect the standards of the 
union employees in the same area or industry. We are organized 
to prevent low-wage competition, and we will publicize this low-wage 
competition as long as we can. There is no question but that we have 
aright and we have a need to doso. 

Now, at this point, it should be observed that the Kennedy, Barden, 
and Kearns bills, insofar as they purport to prohibit so-called or- 
ganizational picketing are also wan to the construction of prohibit- 
ing simple informational picketing designed to inform the public that 
the nonunion employees at a particular place of employment are work- 
ing for substandard conditions which endanger the wages and condi- 
tions of union members or perhaps in protest of unfair labor practices 
committed by the employer. 

The question of what is the object or purpose of particular activities 
is always a difficult one to answer. Informational picketing may have 
as its principal or sole purpose the communication of facts to the public 
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in the hope of persuading the public not to give its business to the 
nonunion establishment. It may also have other effects and may be 
accompanied by other hopes. Deliveries may or may not be made 
through the picket line. Other persons sympathetic to the union’s 
cause may stop doing business with the nonunion establishment, or 
with the nonunion employees. The nonunion employees may decide to 
join the union. The employer may urge them to join, as he has a 
right to do. 

So even after certification, or if there has been an election with no 
certification, informational picketing certainly performs a useful and 
a valid and a legal function. 

Now, in the sorting out of all these hopes and results, who is to say 
whether the picketing is informational, organizational, or representa- 
tional? Yet it is clear that purely informational picketing is pro- 
tected by the decisions of the U.S. Supreme Court. 

So we say that these purported bans on recognition picketing and 
organizational picketing directly intrude upon basic rights in a pri- 
mary dispute. 

Finally, in connection with this entire subject of the secondary 
boycott, recognition picketing, and organizational picketing, we chal- 
lenge the asertion that limiting these traditional peaceful, legal, and 
morally justifiable activities bear any reasonable and immediate re- 
lationship to the task of eliminating gangsterism, racketeering, or 
corruption in the labor movement. 

We feel that in the 250 days of testimony before the Senate com- 
mittee, covering some 40,000 pages of transcript, relating to the activi- 
ties of over 70,000 local unions, having approximately 15 million mem- 
bers, the instances of use of the picket line or so-called secondary 
boycott for corrupt, unlawful purposes are so insignificant as to be 
practically nonexistent. 

A few improper instances were recorded. Each such instance was 
remediable by State or Federal law. A fair appraisal of the testimony 
does not in our opinion support any claim that the alleged abuses 
grow out of peaceful picketing and lawesls activities. 

The testimony of alleged improper picketing and boycotting was 
not in the context of racketeering or corruption. It was in the context 
of allegedly unfair use of economic power. It is precisely to that area 
that debate should be confined. It is decidedly unfair, in our opinion, 
to play upon the assertions of immorality and dishonesty for the pur- 

of advancing legislation which should and must be evaluated 
only in the light of established national policy relating to free collec- 
tive bargaining. The very fact that some of the proponents of these 
restrictions on organizational strike activities of labor unions choose 
to mask their motives by arguing that such restrictions are necessary 
to cut racketeering or corruption demonstrates their recognition that 
they cannot win their argument on the merits. 

e say they cannot win their argument on the merits because the 
real thrust of the argument is that labor unions must be weakened. 
If they were completely frank, if they were completely honest, the 
National Association of Manufacturers, the U.S. Chamber of Com- 
merce, would come in here and say to you: “Unions have become too 
effective. They are doing the economic job for which they were 
organized. They are eliminating wage competition. This is hurting 
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us. Therefore, since we cannot, at this point in history at least, hit 
them head on, let’s skirmish around the edges. Let’s start to eliminate 
the peaceful traditional methods by which they extend the organiza- 
tion or by which they defend what they have. Once we do that, the 
rest will be easy.” 

But, of course, such an approach could never be sold to the majority 
of the Congress nor to the people of the country. And that is why 
we have this oblique approach. 

That, gentlemen, is our presentation on the question of the boycott 
and picketing. Mr. Zagri will now take over on the problems relating 
to internal matters. 

Thank you. 

Mr. Zaeri. For the record, my name is Sidney Zagri—Z-a-g-r-i. 
I am legislative representative for the International Brotherhood of 
Teamsters. I have been a member of the Wisconsin bar since 1941. 
I have practiced law as a member of the staff of the National Labor 
Relations Board, the War Labor Board, and as a member of the law 
firm of Gilbert & Zegri, and for the past 414 years I have been both 
community action director for the Teamsters in St. Louis and public 
relations counsel for the International Brotherhood of Teamsters, 
and in this connection I have had extensive experience in relation to 
the internal affairs and operations of at least 22 local labor unions in 
the St. Louis area. So I feel that I can talk with some degree of 
confidence with reference to democracy as it exists in the Teamsters’ 
locals in our area, and I think I can talk with some degree of authority 
on the general question that this particular legislation deals with. 

I would like to also say that I am speaking for the officers and the 
executive board of the International Brotherhood of Teamsters. 
They are on record supporting the position we are taking here this 
morning; and also the executive board of 44 joint councils of the 
International Brotherhood of Teamsters, who have also taken action 
on this problem. 

I would also like to state for the record that we are for legislation 
in this area of labor reform. We are for a bill. We are for the 
purported objectives of the Kennedy, the Barden, the Kearns bills. 
We are for reporting a disclosure. We are for a regulation of the 
conflicts of interest. We are for a regulation of removal election of 
officers. We are for regulation of trusteeships. And we are for rea- 
sonable enforcement machinery which will be necessary to achieve 
these objectives. 

Now our difference—and I think the basic issue is the approach to 
the attainment of these objectives, gentlemen—lI think the basic dif- 
ference is whether or not we should achieve these objectives through 
governmental top-down control, regulation of the internal affairs, 
where the Secretary of Labor becomes the principal officer of every 
labor union in America, or whether the approach is a top-bottom 
approach which will, through legislation, if you please, implement 
the democratic procedure so that the rank and file members of our 
trade union movement can more effectively, through democratic ac- 
tion, realize the legitimate pt top of the labor movement. And I 
think it is with reference to the means applied that our discussion this 
morning is concerned. 

I think the top-down regulatory approach by Government is a basic 
departure from our national policy and certainly from our national 
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labor policy. It was proposed at the time of Taft-Hartley in 1947, 
and it was rejected. it was something that was relegated for experi- 
mentation to the State level. If you gentlemen, if the Members of 
Congress, should adopt the regulation by Government of the detailed 
minute internal affairs of a labor union, beyond the general area of 
reporting and disclosure, which we have today under Taft-Hartley, 
and beyond the area of simply implementing democratic procedures, 
we are then establishing a precedent which at least the Congress should 
be aware of, because this would be the first time that the Congress 
would have entered onto a new basic policy with reference to basic 
autonomous organizations in this country. 

I think that today it could be labor; tomorrow it could be business. 
Tomorrow you may have legislation calling for not the regulation of 
the relationship of members to officers in a union, but regulation of 
the relationship between stockholders and the corporation. 

You may have legislation under a different Congress saying that 
the member who has one share of General Motors stock can go to the 
Secretary of Commerce and ask him to investigate the election of the 
board of directors. You may have a situation where Congress may 
be asked to pass laws regulating the businesses of this country so that 
they would have to vote—the stockholders would have to vote— 
whether or not the union contract should be accepted, whether or not 
a lockout should be used in a labor dispute, whether or not the contract 
should be accepted in preference to a strike situation. 

It is conceivable, gentlemen, that these things which today are being 
roposed for the internal affairs of labor unions could be baw to 
usiness tomorrow. Just as we have the O’Mahoney bill before Con- 

ess today. It is true its initial step is simply to call hearings for the 
investigation of the ingredients of a price, what composes a reasonable 
price. Tomorrow it may lead to price fixing. And the day after 
tomorrow, it may lead to the fixing of wage rates. 

I say, gentlemen, when you buy this approach you are going down 
the road of creeping totalitarianism. I say that what can be » Hae to 
labor today can be done to business tomorrow. And this is the history. 
We need only go to Germany, to the totalitarian countries of Europe, 
and that will show that it was first that labor was incorporated and 
regulated, and then business was incorporated and regulated. 

If the Congress is prepared to buy this approach, that is your busi- 
ness. But at least, | would like to make it clear for the record that 
this is the approach that you are being asked to buy, by the three bills 
before you. 

Now with reference to the specific segments of the bill, let me first 
take up the question of the bill of rights. We are for a bill of rights. 
We are for the Ten Commandments. We are for the Bill of Rights 
in our Federal Constitution. I think it has been a bulwark against 
oppression. It has been a preserver of our liberties. We certainly are 
for a bill of rights for labor or for any group in our society in the 
application of these principles. 

But when we have a Bill of Rights in our Federal Constitution, 
Congress is not asked to codify the thousands of court decisions which 
enunciate the meaning of this Bill of Rights in terms of due process, 
because this would be an impossible task. And I think that by the 
same token, when we try to codify a bill of rights in terms of what 
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we may have, in terms of thousands and thousands of union constitu- 
tions—or may not have in some, and we may have in greater degree 
in others and in lesser degree in some—but once we would attempt 
to codify it we would run into essentially the same problem that Con- 
gress would be faced with in trying to codify a bill of rights beyond 
that which we now have in our Constitution. 

And I think that the problem we face in any codification of a bill 
of rights is that if it is too broad, we run into the question of violating 
litigation and entrapping the innocent; because in advance of inter- 
pretation, a union officer really does not know what his rights are. 

And where you have criminal penalties, such entrapment can be 
serious, and certainly would be contrary to our basic concept of 
ustice. 

; Now if it is too specific, if it is too tight, it can become a straitjacket 
and become oppressive and negate the very thing that you are trying 
to accomplish. 

And I would like to just briefly discuss the proposals in the Ken- 
nedy bill and relate them to the Kearns bill and the Barden bill. 
And at this stage, I would like to say that Congressman Barden has 
made a distinct contribution in raising this question, because I think 
that as a pec it should be incorporated in every union consti- 
tution in this country. And later in this testimony, we will propose 
a bill of rights which we think is workable. 

Our quarrel is not with the intent. Our quarrel is primarily with 
the problems that codification creates. 

Now on the problem of equal rights: We see that the Barden bill 
refers to equal rights to union membership subject to qualifications 
uniformly prescribed. 

The Kennedy bill defines this or spells it out in more detail and 
says the right shall be equal to nominate candidates, to vote, to attend 
membership meetings, to attend and participate in business in such 
meetings. 

Now in the Barden bill, what qualifications are uniformly imposed ? 
If it is what the American Civil Liberties Union bill provided, it 
would call for the prohibition of any labor organization refusing 
membershp or segregating any person on the grounds of race, religion, 
or citizenship. 

We in the Teamsters have a national policy on integration. But we 
do not think Congress should pass laws in this area. We think this 
should be evolved in terms of the particular customs and needs at the 
local level. And I say when you try to pass a law which will cover all 
situations, you are creating unnecessary a 

Now the Kennedy bill states that every member shall have the right 
to attend and to participate in the deliberations of the business of such 
membership meeting. at constitutes a membership meeting? In 
some local unions, the entire local may meet in a membership meeting, 
that is, if it is small enough todoso. In our local in St. Louis, we have 
10,000 members. We have approximately 87 or 88 union meetings a 
month. Now does it mean that before the contract for the grocery 
meeting, for example, can be approved, there must be an entire mem- 
bership meeting of the 10,000 members to approve that contract? Does 
it mean that warehouse workers must approve contracts for office 
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workers? Does it mean that production workers must approve con- 
tracts of maintenance workers? 

Yet there is no provision in the law for such reasonable classification, 

Now it is true that the law says, “Subject to certain reasonable rules 
and regulations.” However, this is a question for interpretation of 
what is a reasonable rule or regulation. 

It may be the regulation that only the members of a given unit 
shall vote on a contract may be considered a reasonable rule, or shall 
be permitted to vote on a strike may be considered a reasonable rule. 
But a court may find that since the entire union will contribute toward 
strike benefits, it, therefore, would be unreasonable to deny them the 
right to vote on the question of the strike, even though it affects directly 
only the members of a given unit. And both interpretation would be 
reasonable. And under this law, this interpretation of what is reason- 
able would be subject to 49 State courts, and now 50 State courts, and 
also the Federal courts. There could be conflicting interpretations. 

It seems to me that we are inviting unnecessary litigation. And 
under these circumstances, especially where we have criminal penalties, 
we are unduly harassing and being punitive, even though this may not 
bethe intent. This is the intent, gentlemen. 

On the question of free speech: We have free speech and assembly. 
The problem in the Kennedy bill, the problem in the Barden bill, is 
the question of stating free speech in absolute terms; because in the 
Kennedy bill you have the right of free speech stated so that it is 
guaranteed in or off the job. In other words, the first part of the 
clause refers to an absolute right of free speech; the second with 
reference to matters before the union meeting. 

You gentlemen have already heard testimony that this type of 
interpretation would create chaos, because it would leave the employer 
in a position where he could not discipline an employee, for example, 
who called a wildcat strike. And the union members could not dis- 
cipline this employee, without running the risk of interfering with 
his rights under the act. 

I say that again this type of legislation unnecessarily restricts, 
unnecessarily straitjackets, both the employer and the union in trying 
to maintain what we today have, good collective-bargaining relation- 
ships. This would create opportunities for troublemakers, just to 
unbalance the good relationships which have developed under the 
years and under the Wagner Act and Taft-Hartley. I think you 
gentlemen should consider very carefully any legislation which will 
tend to unbalance the sound collective-bargaining relationships which 
presently exist between labor and management. 

And yet when we establish absolute rights of this type, we are 
legislating anarchy in certain situations, we are legislating absolutes, 
without permitting the union or the employer to defend himself or 
to defend itself from conditions which it should be able to defend 
under existing union laws and under existing collective-bargaining 
contracts. : 

You will notice that under section 607B, the thrust of the imposi- 
tion is not against the union leader alone; it is against any person 
who interferes. This would apply to the employer, and he would 
be subject to a 2-year term in jail if he interfered with the right of 
free speech of an individual who called, say, for a wildcat strike dur- 
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ing the noon hour, whether it actually went into effect or not. We 
would not have the power of discipline. 

Now, the problem of membership lists: I think that this require- 
ment is one that is open to great exploitation. It is something that 
rackets could develop from—selling membership lists to credit firms. 
If you were in my position, gentlemen, you would know that a num- 
ber of times a day I turn down people who come in and want our 
membership lists so that they can mail them some literature, to mail 
them some crackpot scheme, involve them in some type of installment 
program. This is the kind of thing you are opening a door to. And 
also it can be used, be sold or diverted, to subversive groups, to rack- 
eteer groups, to rival unions, and it could be used for unstabilizing 
good stable relationships. In other words, the legitimate use of the 
list is not denied today, but the illegitimate use could not be prevented 
once it is put into law. 

Now, the question of freedom from arbitrary financial examina- 
tions. The only real problem there is where an international union 
must call a special convention before it may raise dues or assessments. 

It seems to me that this is really imposing unnecesasry rigidity 
upon an international union. If an emergenccy situation requires 
an increase in assessments, or the levying of assessments, or the in- 
crease of dues, it seems to me this is the kind of thing that a conven- 
tion should be permitted to delegate to the executive board of a union. 
Under this law, this would not be possible. 

And under the Barden bill, this increase could not take place in a 
local union unless a majority of the eligible members voted for this 
increase. 

Now, if you had to get a majority of the eligible members to vote 
for a bond issue in your hometown, you know you would never get a 
bond issue; because you would never even get a majority out to vote, 
let alone a majority of eligible members to pass the bond issue. The 
same would be true in many other circumstances. It seems to me 
that we are setting a standard here that is not realistic in terms of our 
experience in other areas, where democracy functions. And why 
should we expect a standard which is separate and apart from that 
which we apply and find in operation in the rest of our society to 
apply in this particular situation of a labor union ? 

The question of the protection of the right to sue: Both the Ken- 
nedy and the Kearns bill prohibit the right of the union to interfere 
with the right of the member to bring an administrative or court 
action. The purpose of this may be a good one. But the whole con- 
cept here is a very unrealistic one. It is true that under the Kennedy 
bill, and I think the Kearns bill, too, there is a 6-month limitation 
as far as bringing the problem through the internal machinery of the 
union is concerned. I do not think there is such a limitation in the 
Barden bill. But this would only apply to matters which were in- 
ternal in character. This would not apply to such things as collective 
bargaining machinery. 

In other words, it would be perfectly possible for a member to go 
to court on a matter which, under the collective bargaining contract, 
he should take up as a grievance, under the grievance machinery. 
And this would destroy existing collective bargaining machinery, 
which could be destructive to management just as much as to labor. 











1968 LABOR-MANAGEMENT REFORM LEGISLATION 


In fact, I think that every blow at labor here is a blow at manage- 
ment. 

Now, as far as the 6-month period on the exhaustion of internal 
remedies is concerned, in some cases it may be enough and in others 
it may not be. But why impose this arbitrary limitation ? 

Now, we notice that on the question of the safeguards against 
improper disciplinary action, all bills require proper notice for 
specific charges and a full and fair hearing. Now, the Kearns 
bill and the Kennedy bill are very general. And here we have 
the vice of generality, because we do not know what a full and 
fair hearing means until it is tested in the courts. The Barden bill, 
on the other hand, is very specific. It states 18 different steps, which 
I think go even beyond the Administrative Procedures Act or the 
Federal Code of Civil Procedures; which is excellent and a good 
expression of the bill of rights concept as it applies to Government, 
gentlemen. But how can we realistically expect it to apply to truck 
drivers or warehousemen who may have had a fourth or fifth grade 
education? And there may be certain instances where the particular 
question of discipline involves a very small thing, possibly a $10 
fine, a breach of decorum. And yet are we to feel that in each 
instance there must be a transcript of record? It seems to me this 
is imposing costs which labor unions are not prepared to meet, es- 
pecially small ones. 

And the question of appeals, the question of peremptory challenge: 
I can see the point of peremptory challenges in a jury trial. But 
when you say six automatic peremptory challenges of the hearing 
board—it seems to me you are going to eliminate the executive board 
before you start. And then challenge for cause. And then anyone 
who may have an interest in the matter is disqualified. Well, I 
cannot see how a question of, say, violating one of the basic principles 
of a union constitution could—where you could ever find a board 
where they did not have an interest in the matter. It is a question 
of interpretation. 

Or if the individual decides he cannot get a fair shake, because he 
feels someone has an interest, he can then insist on an outside board. 
Now, this is asking the union to shift its basic responsibility to an 
outside agency. Would the Congress, say, let the Senate pass on 
the seating of the Members of the House of Represenatives? Or 
would the Senate, say, let the Supreme Court pass on the question of 
seating the Members of the Senate? Or would the local medical 
society go for a letter which would say, “Let the local board of chiro- 
practors pass on whether certain members shall be seated in the local 
medical society” ? 

Yet that is what we say when we are saying by law that the mem- 
bers of a local labor union shall be divested of their rights to deter- 
mine whether or not a person shall be expelled from a local labor 
union. And it seems to me that we are going too far here in making 
such a requirement. 

Now, on the question of the authorization of strikes under the 
Kearns bill, this is listed as one of the basic rights in the Kearns bill, 
and I would like to make a brief comment. 

There you have the limitation that a strike vote must be taken by 
a majority, by a majority present, within 7 days before a strike takes 
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place. And I think the purpose of this, of course, is to curtail strikes. 
But, gentlemen, from my experience, I can tell you it would have just 
the opposite purpose; because when a strike vote is taken under the 
Barden bill, it would be 30 days. 

There are strike votes taken, and the right is delegated to the bar- 
gaining committee to use it or not to use it in the course of the nego- 
tiations. Oftentimes it is used for bargaining purposes. This is just 
a matter of flexing muscles. But if there was a limitation of 7 days, 
then the bargaining committee realizes that it is going to have to use 
it within 7 days or lose it. So what you are really doing is encourag- 
ing them to use the right that has been given them, which they ordi- 
narily might inhibit and set in the background. So I do not think 
you are accomplishing the objective that that particular section seems 
to desire. 

The question of civil criminal penalties under the bill of rights— 
and I will just take a moment on that, and then we will go on to the 
other parts of the bill—the question here of criminal penalties, I 
think, not only verges on the punitive but is punitive. I think that in 
an area as uncharted as this area is, in an area as new as this area is, 
in an area where we are dealing with relatively uneducated men, with 
reference to an area where even lawyers could not tell them in advance 
what their rights are, we are going much too far in imposing criminal 
penalties. If a chairman of a meeting decides that he cannot throw 
out a man who was out of order, we have rules of order in our con- 
stitution that set forth—like the Roberts’ Rules of Order—the par- 
ticular things that shall govern a meeting, protecting the rights of 
the individual’s free speech and the rights of the group, so that no 
one can monopolize the meeting but no one is denied a right of 
expression. 

Yet under this bill, a chairman would be reluctant to sit anyone 
down for fear if he were, say, talking for an hour, he may be subject 
to a 2-year jail sentence. And this could lead to anarchy. This could 
lead to minorities taking over unions. Is this the kind of thing that 
we want to encourage? The basic powers of discipline in the office— 
delegated to the officers of a union, are just as important as the basic 
rights.of democracy vested in the membership. Both must be pre- 
served. And I think this should be our objective. 

Now, in terms of the civil remedies here, a person can go to court 
if his rights have been denied. Yet there is no limitation in terms 
of retroactivity. I think there should be some limitation. if we are 
going to pass any legislation in this field, on causes of action arising 
after the enactment of this act. And there ought to be some statute 
of limitations of causes of action, possibly 2 years, so that stale ac- 
tions cannot be brought up. 

In other words, the same type of priniciple, we would apply with 
reference to actions brought in other cases should apply here. _ 

So at this time, gentlemen, I would like to propose our bill of 
rights as an alternative, because I think that we should have a bill 
of rights in this field. And incidentally, in each area where we have 
an objection, we also have a constructive alternative. We are not 
going to object and not recommend something in its place. 

Now, I am not going to read our proposal in detail. I am going 
to insert it in the record. We have attempted to incorporate the basic 
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_ in the Barden bill and in the Kearns bill and in the Kennedy 
ill 


As a matter of principle, like, one, rules of order for the conduct 
of conventions, we require that these basic rights which protect the 
basic democratic rights of free speech and vote and assemblage and 
all the things that we are talking about, must be incorporated into the 
constitution and bylaws or other basic documents of every labor or- 
ganization of this country. That is No. 1. 

Mr. Wier. Have you got these proposals of yours included in your 
presentation ? 

Mr. Zaart. Yes. 

Now, No. 2, we are not going to simply incorporate these in the 
constitution and leave it there as an empty right. We are proposing 
that any member who feels aggrieved, who feels that his rights have 
been violated, under the bill © o rights in his constitution, shall have 
= right to go to the U.S. Conciliation and Mediation Service, and 

have the right to have an officer of the U.S. Conciliation Service to 
mediate his right with the officers of the union. And if, after he has 
done this—and I think in 95 ohn recent of the cases these things can be 
worked out, after there has been a hearing and an attempt to re- 
solve the differences—he still can go to court, as he can today, and as 
he could under the Barden bill, the Kearns bill, and the Kennedy bill. 

So I feel that we are giving the individual here an additional 
right that is not ~g rated in any of the additional proposals, and 
we are approachi is, I think, in a sensible way, because we are 
entering a new field. oe I think after 2 years’ experience, we can 
then look at the evidence and see the number of complaints that occur, 
the number of cases that came before the Department of Conciliation 
and Mediation. And on the basis of this experience, this particular 
amendment calls for a report to Congress, so that Congress then will 
have facts before it and can make a more intelligent decision than it 
can today. 

But let us not rush into this, gentlemen. This is a new field. It 
is an uncharted field. And I agree with Congressman Kearns that 
the approach in this field should not be the punitive one in terms of 
criminal penalties. Insofar as he says it should be in the direction of 
cease and desist orders, unfair labor practices, I think this is on the 
right track. But I do not think we have to make that decision in this 
bill. Let us first try conciliation and mediation and see how that 
works out, before we take this basic right of settling the affairs within 
labor’s own house away from it. 

Let us retain that basic right, let us use the process of conciliation 
and mediation first and see what the results are, before more drastic 
steps are taken. 

I submit our proposal for the record. 

(The proposal referred to is as follows:) 


Proposep “BIL ofr RiGHTs” AMENDMENT To SUPPLANT TITLE I oF 8S. 1555, Tite I 
or H.R. 4473, AND CORRESPONDING “Basic RigHTs” Provisions oF H.R. 7265 


The constitution, bylaws, or other basic documents of every labor organization, 
as adopted and approved by its membership, shall include the following: 

1. Rules of order for the conduct of its meetings and conventions ; 

2. Provisions for charges, notice and hearing in disciplinary matters, other 
than fines for nonattendance at union meetings and for failure to pay dues; 
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3. Provisions setting forth the right to seek redress against such union in the 
courts of law or before administrative agencies after exhaustion of remedies 
within a reasonable period of time, not to exceed 6 months; 

4. The democratic right to vote on new or additional dues or initiation fees, and 
to vote on assessments exceeding $12 in any one fiscal year; 

5. The democratic right to attend union meetings, participate in union affairs, 
and participate and vote on nominations and elections of union officers ; 

6. The right to express views, arguments, or opinions in all matters directly 

or indirectly affecting the union; 
Provided, That nothing in this paragraph shall be construed to impair the right 
of a labor organization to make reasonable rules and regulations with respect 
to the matters herein, including, but not limited to, maintenance of order and 
decorum at union meetings, and the right to adopt and enforce reasonable rules 
as to the responsibility of every member toward the organization as an institu- 
tion and as a collective bargaining agent and to his refraining from conduct that 
would interfere with the performance of its legal or contractual obligations. 

Sec. 2. Any member who shall feel aggrieved because of the failure of a labor 
organization to comply with the above, or to comply with its constitution, bylaws, 
or basic documents relating to the above, shall first exhaust his remedies within 
such organization. If, after a period of 6 months, such remedies have not been 
finally exhausted or the complaint satisfactorily adjusted, such member may 
then file a sworn complaint with the Federal Mediation and Conciliation Service. 
The Service shall make an investigation and conduct a hearing if it deems neces- 
sary. The Service may dismiss the complaint or issue advisory recommendations 
with respect thereto, but neither the member nor the labor organization shall be 
required to accept such recommendations. If the member still feels aggrieved 
after final action of the Service he may bring an action in a district court of the 
United States for such relief as may be appropriate. Any such action against 
a labor organization shall be brought in a U.S. district court of the district where 
the alleged violation occurred or where the headquarters of such labor organ- 
ization is located. 

Sec. 3. The Federal Mediation and Conciliation Service shall keep adequate 
records of the matters presented to it under the procedures set forth herein and 
shall report its findings and recommendations to the appropriate committees of 
the Senate and the House by not later than January 31, 1961. 


Mr. Zagrt. Now, with reference to the question of the labor czar: 
We believe that a very serious problem exists, gentlemen, when 28 
basic powers are delegated by the Congress to an appointed political 
official who will have the power, the absolute power, in 18 of these 28 
areas to promulgate rules, to investigate, to enforce, the most minute 
details of the inner workings of a labor union. 

Now, I say in 18 areas these powers are absolute. There is no right 
of appeal. There is no requirement of notice of hearing. In these 
areas, thanks to the work of Senator Morse on the Senate side, there 
are protections under the Administrative Procedures Act. However, 
in 18 other areas there is no protection. 

Let me illustrate. Under 201D of the Kennedy bill, the Secretary 
of Labor is authorized to exempt unions of 200 members or less from 
the reporting provisions of the act if in his opinion such exemption 
will not be inconsistent with the purposes of the act. 

Now, there is no standard guiding the judgment of the Secretary. 
He can either tie the noose tightly or loosely around the neck of any 
1 of possibly 40,000 unions in this country, because 60 percent of the 
68,000 locals, according to Mr. Meany’s testimony, have 200 members 
or less. We in the Teamsters are not that badly affected. Only 12 
percent of ours are 200 or less. The building trades—7,000 out of 
11,000 have 200 or less. 

Now, the Secretary of Labor has given this broad power to decide 
which of these 40,000 local unions shall be exempt. There is no stand- 
ard here to guide his judgment. 

38488—59—pt. 5——14 
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We suggest that a specific standard be established here. And also 
he can adversely affect the rights of any one of these unions by deny- 
ing the exemption, and there is no requirement for notice of hearing, 
no requirement for an appellate procedure from his decisions. I 
think if we are concerned with a bill of rights for the members, we 
should be equally adamant that there be a bill of rights against arbi- 
trary action by the Secretary of Labor. And I think that we should 
spell out, wherever there is discretionary power delegated to the Sec- 
retary of Labor, where he has a power to adjudicate, where he has 
the power to make an adverse decision respecting the rights of peo- 
ple, the Administrative Procedures Act shall apply, which will 
guarantee notice of hearing and will guarantee a full and fair hearing 
and will guarantee the rights of appeal. 

Under 206B, the Secretary has the power to grant short forms. I 
am referring now to the Kennedy bill. Short forms to labor organi- 
zations and to employers if in his opinion long forms would be burd- 
ensome. There is no criterion here. He can then pick and choose 
among thousands of employers, thousands of local unions. He can 
reward his friends and punish his enemies. 

Remember, now; this is a political appointee. This is not a quasi- 
judicial board of men who have staggering terms who are appointed 

y different administrations; this is a political appointee, who can 
use this power. And it seems to me if such power is to be delegated, 
at least the protection of the Administrative Procedures Act shall 


apply. 

eH a like to briefly discuss his investigatory powers. Under this 
act, he is permitted to inspect the books and records if he believes 
that there has been a violation or there is about to be a violation of 
the reporting provisions of the act. This same power also exists un- 
der trusteeships; also exists, I think, under elections. 

Now, I say that the Barden bill is far superior to the Kennedy 
bill in this respect, because the Barden bill says that the Secretary of 
Labor must have a complaint, which will give him, based on docu- 
mentary evidence—whic will give him probable cause to believe 
that there has been a violation. And at least a standard is established, 
a limitation on arbitrary and harassing investigations, unnecessary 
investigations. 

I just read in the Aviation magazine this week of activities of the 
CAB, abusing their investigatory powers. I think it is high time that 
the Congress put an end to this type of arbitrary practice and incor- 
porated the provisions of the Barden bill in this respect. I think this 
is the kind of due process protection that this legislation needs. 

This bill also provides that the subpena powers of the Secretary 
are unlimited. He can walk in and grab all the books and records, 
not only of a union but of an employer because, if he thinks that an 
employer is not reporting properly under 203A of the act, he can grab 
his books. And there is no limitation. Ifa district attorney walks into 
a local area and attempts to investigate the violation of a criminal 
law, he wants a search and seizure warrant, and he appears before a 
local judge and says, “Here is why I need a search mA seizure war- 


rant.” He specifies. He has to show probable cause. But not here; 
here the Secretary of Labor can walk in and grab the books and rec- 
ords—not a particular record, but all the records—and hold them for 
an indefinite period. 
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And then he can hold a press conference, because this act permits 
him to relate the information that he finds and to make public his 
findings to any interested person. 

Now, you can imagine how this power could be abused. You can 
imagine how this could be used in a crucial strike situation. It could 
be used in intervening in a union election. It could be used to upset 
collective bargaining situations. It could be used in many ways which 
would be abusive. It seems to me a reasonable protection that a cause 
must be shown in a court of law before this type of seizure power is 
permitted. 

Under an administration that was very friendly to labor, this could 
be used against industry. Just take, for example, all of General Elec- 
tric’s plants. All of their books and records could be subpenaed by 
the Secretary of Labor on the theory that they have been violating 
the reporting provisions of 203A, and they want to know whether or 
not any funds are being siphoned off into other channels not being 
shown in their books. 

Now, this could become the prelude to an organizing drive, because 
this would be a great pressure on a company. We know from experi- 
ence that our books and records of the Teamsters Union, when they 
have been subpenaed—we have had to photostat our records. And 
it has cost us in the last year $300,000 just on photostats. Just think 
of the cost that would be involved here, and the pressure on a com- 
pany to sign up. We are, of course, in favor of organizing all of 
General Electric, but we do not want to do it with the aid of the Sec- 
retary of Labor. We still believe in a free economy where manage- 
ment is able to work out its own problems and not bring in the force 
of Government to intervene. And this is the kind of unlimited power 
that is being given the Secretary of Labor here. 

Now, we have a specific amendment dealing with this problem which 
will incorporate the provisions of the Barden bill on probable cause, 
which will call for investigational hearings, so that we cannot have 
ex parte hearings, just as we have in the Federal Trade Commission. 
And we have a specific provision which will require the Secretary of 
Labor to show cause in a court of law, just like a district attorney 
would, if he is going to use these drastic subpena powers. 

Now, with reference to criminal sanctions: At the outset, I would 
like to say that we are not opposed to criminal sanctions if there is 
no law on the books today covering a crime and imposing penalties 
for the commission of this crime. if there is any area that has been 
disclosed by the McClellan investigation, or any other investigation, 
where there is not a law on the books covering that crime, then let 
us put it in this law. And I submit to you gentlemen that this law 
establishes 11 new criminal penalties, which are simply duplications 
of existing State laws or Federal laws. 

For example, 208A simply is a duplication of 1001, 18 U.S.S. 1001. 
Section 208A simply calls for an imposition of a $10,000 fine or 1 year 
in jail for violation of reporting provisions. The same identical 
penalty would be imposed by 1001. Section 1001 would also apply 
to comparable provisions in other sections of the bill. 

Now, we also have the question of duplication as far as the Hobbs 
Act isconcerned. We have the question of duplication which is built 
into the statute itself. 
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For example, 208A covers the same crimes that 208 A, B, and C 
cover. This is true in other sections of the bill. So we have a piling 
up of penalties. 

Now, we say that wherever there is a duplication there is no point 
in enacting this duplication into law. Bither we create the problem 
where we are legislating double jeopardy, or the recent Supreme 
Court provision, or we are raising the question of preemption. 

The legislative history of this act would indicate that preemption 
would not be a problem here, because there is a special section on 
this. So that leaves the only alternative of double jeopardy. 

What is the point of this type of harassment? Is Congress in 
effect saying that we do not trust the local law-enforcement officials 
of this country? Are we casting reflection on the integrity of the 
local law enforcements? Are we ready at this stage in our develop- 
ment as a nation to say that we must have a Federal police force? 
If so, then we should be prepared to establish a preemption doctrine. 
And I am opposed to this. But if not, then we should not duplicate 
criminal sanctions and penalties. 

This law also provides, in addition to these criminal penalties, for 
administrative sanctions. These administrative sanctions are extreme. 

Before I get into the administrative sanctions, there is one other 
point on criminal penalties I want to touch, and I think it is a very 
important one. Section 208D of the law, which is a section on pre- 
sumption of knowledge, where an individual who signs a report, who 
is an officer, knows the contents of this report, whether he prepared it 
or not. When a CPA prepares the report and signs the report, he is 
presumed to have knowledge of the contents of this report. The 
same is true in a trusteeship section. When a president of an inter- 
national union signs a report on the trusteeship sections, 301E pro- 
vides that he is presumed to have knowledge of the contents of this 
report. 

There is some legislative history on the Senate side wherein Sen- 
ator Kennedy in colloquy with Senator Cooper stated that this 
was intended to apply to a willful failure to comply with the 
reporting provisions. However, the question of whether or not the 
inference of willfulness can be drawn from the presumption of know]- 
edge still is an open question. And for that reason, we feel that 
we should strike 208D of the act, for the purpose of eliminating the 
possibility of sending men to prison for an inadvertent failure on 
their part in terms of complying with the reporting provisions. 

Now, I would like to deal with the question of the alternatives to 
these criminal sanctions. I feel that the Kearns bill has gone a long 

way in a proper approach to this problem. It has eliminated the 
criminal sanctions with reference to violations of the trusteeship 
provisions, the election provisions, and the bill of rights sections 
of the act. It still retains the criminal sanction provisions as far as 
reporting is concerned. 

t see no reason, in terms of logic or consistency, for having elimi- 
nated the criminal sanctions in these three areas and retaining it 
in the area of reporting; especially when we have section 1001 on the 
books, which would take care of the criminal] sanctions as far as re- 
porting is concerned. 

So I would recommend that instead of criminal sanctions, the ap- 
proach that we have used in so many other regulatory statutes, like 
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Taft-Hartley, where the NLRB is simply given cease and desist 
powers, which are enforcible in the courts, be applied to this law; 
and that this would simply be a remedial approach instead of puni- 
tive. In other words, there is something wrong. Let us stop it. Ifa 
man then after being put on notice, refuses, then he is guilty of con- 
tempt, in a court of law. And I think this should be our basic ap- 
proach here, and this is our recommendation, that we apply the 
approach of the National Labor Relations Board under the Taft- 
Hartley law, where the various violations are subject to cease and 
desist orders, subject to enforcement in the circuit court of appeals. 
This is our recommendation in this area, gentlemen. 

Now, with reference to the election and removal of officers: As we 
pointed out earlier, we certainly favor legislation in this area. How- 
ever, the removal of officers under 401 G and H of the bill, as it is 
presently worded, creates some special problems. 

Section 401G provides that if the Secretary finds that there are 
inadequate provisions in the constitution and bylaws of a local con- 
stitution, then he may suspend the local constitution and call for a re- 
moval of the officer by a hearing before the membership and a secret 
vote of the majority of that membership. 

Now, this creates, I think, a problem that the Senate never intended, 
because in our local union in St. Louis, if we were to have a hearing 
of an officer who has been alleged to have been guilty of serious mis- 
conduct, we would have to hire the Kieh] Auditorium, because we have 
10,000 members, and we would have a Castro-type of trial, a Roman 
circus. I do not think due process of law can survive there. It be- 
comes a popularity contest, a name calling contest. I think serious 
consideration should be given to straightening out the language in this 
section. 

Then 401H provides that the Secretary of Labor shall promulgate 
regulations and standards by which the adequacy of the union’s re- 
moval provisions may be gaged. We feel that Congress is capable of 
writing those standards. We feel that this is again an unnecessary 
delegation of power to the Secretary. And I say, gentlemen, that it is 
absolutely imperative that wherever Congress can, it should write 
specifically into the law the specific standards that it expects the ad- 
ministrative officer to adhere to, and not delegate a broad discretionary 
power. 

The same problem—speaking of discretionary power—is inherent 
in section 205, where the Secretary is given power to prescribe the 
conditions under which books and records shall be kept. 

We interpret this to mean that he shall have the power to establish 
a uniform accounting system for every local and international union 
in the country. 

Now, we have just purchased, or are about to purchase, a quarter 
million dollars of ina registers in the central conference, which is 
the basis for our accounting system. What we want to know, gentle- 
men, is: When you pass a law, and you tell us what is expected of us, 
we want to be able to adjust our operation to comply with that law. 
But we do not want a Secretary of Labor to come along 6 months later 
and promulgate a regulation which outdates this national cash register 
system and causes us to spend another quarter of a million dollars, 
I think that we are entitled to know in advance what the Government 
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wants of us in terms of receipts, in terms of vouchers, in terms of 
supporting data. And when that is spelled out in the law, I see no 
reason why any further power should be delegated to the Secretary 
of Labor. He is given power to set up special categories—after the 
law lists section after section of requirements, then he can list cate- 
gories under each one of these sections. 

Why is this necessary? It seems to me that we have to go to an 
awful lot of trouble here and impose tremendous hardships on a lot 
of small innocent people, because it would be the small unions that 
would be hurt, not the big ones. The big ones can handle this. They 
can hire the accountants, hire the lawyers; but it is the small fellows 
who cannot afford to hire, even pay for their own officers, that will be 
hurt. And the small officer will probably want to resign rather than 
take the risk of promulgating a regulation in Washington that. he 
does not even know anything about, because this is the first time in 
peacetime history where a violation of a regulation, not a provision 
of law, but a regulation, is subject to a criminal sanction and subject 
to an administrative sanction. 

It seems to me this is the type of excess, of punitive administration, 
that we want to avoid. And we can prevent this by spelling it out in 
the law itself. And I think this is one of the guiding principles I 
would like to impress upon this committee. 

Now, I would like to refer briefly to the question of governmental 
interference, or rather the substitution of the judgment of the Secre- 
tary of Labor for the judgment of the membership in certain historic 
areas where the rights of self-determination of the membership have 
always been observed. 

Let me give you an illustration. This law in 207B provides that 
the membership may not advance funds for the defense of its officers, 
in the event that officer is indicted under this law, but may reimburse 
if subsequently ‘hat officer is found innocent. 

Now, this is the first time that any legislative body that I know 
anything about has been asked to interfere with the historic common 
law rule on agency, where the principal certainly may defend his agent 
for acts pursued on behalf of the principal in the course of his duties. 
And yet here the principal, namely the membership of the union, is 
not permitted to defend that officer. And in so restricting the member- 
ship, the union cannot defend itself. And I say, gentlemen, that 
under these circumstances, we are making a grave mistake, because we 
are saying that this officer is presumed guilty until he is proven inno- 
cent, because the Congress here is recognizing the fact that he can be 
reimbursed later, if he is found innocent, but he cannot be protected 
when he is indicted. Sothe presumption of guilt is first established. 

Now, it is of little comfort to know, 22 years later or 23 years later, 
that if he had $20,000 he might have been found innocent if he could 
have gone to the Supreme Court with his case. But under this law 
he would be prohibited from doing this. And I say that this is the 
kind of pvoleibitaort that goes to the very basic right of the membership. 

Now, we have an amendment. We would like to recommend to this 
body that the membership be permitted to authorize a specific expendi- 
ture for the defense of its officers in a particular case, and that the 
governing board of the international be authorized. But they must 
do so in each case so that they can determine in each case whether this 
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trade union officer is worthy of a defense; and that the president, the 
governing board, of an organization, which is also precluded under 
this law, be given the same right of authorization. And I donot think 
we are really going to come any closer to the solution of the problem 
that you are dealing with here by taking the right away completely. 

Now, the question of bargaining officers who have been guilty of 
previous crimes, certain enumerated crimes: The law states that no 
officer who has been convicted of any one of these enumerated crimes 
during a period of 5 years preceding the holding of such office may 
serve as a union officer. 

Now, this, gentlemen, as we interpret it, means that if a man were 
convicted 2 years ago, say for assault with intent to do serious bodily 
harm in a picket line offense, or with his next door neighbor, or with 
his wife, or whatever the situation may be, if that individual, upon 
being released from prison, say, after 6 months, was elected to union 
office, he would now be subject to removal, and the Secretary on this 
level would be directed to remove him. He would no longer have 
discretion, but he would be directed to remove him, because there 
has not been a gap of 5 years between the time of conviction and the 
time that he served as a union officer. 

So we feel that this is a very unreasonable kind of restraint, where 
thousands of werthy trade unionists who have been elected and 
reelected by their fellow trade union members over the years might 
be subject to removal under this law. 

Now, this question arises—and I think this is the basic question 
that we must face—whether or not the membership of any organiza- 
tion should be the final judge as to whom they want to have as their 
representative, or whether or not it becomes the responsibility of 
Congress to impose a limitation on the will of the membership as to 
whom they want to elect. 

I think that when a man has been released from prison and he has 
served his debt to society, he is presumed to have been rehabilitated. 
He is presumed to be a first class citizen. At least, this is how our 
parole boards operate. When parole officers come to us, this is the 
very thing they are telling us. This man has been rehabilitated. 
He is now returning to society. Now, why should we add an addi- 
tional punishment, an additional disqualification, after he has served 
his debt to society, and say, “No, you cannot serve, even though your 
fellow members decide that you should represent them.” 

Now, this law as it is presently worded is also, we think, an un- 
constitutional law, because it is retroactive in application. It creates 
anew and additional punishment. A man has served his time and 
has been convicted under law. This conviction took place prior to 
the enactment of this act. Now the law is made retroactive, so that 
he is then barred from holding union office, which is a new and addi- 
tional punishment, in addition to the punishment he has already had 
for breaking a particular law. 

We also feel that we should not pass a law which would say to 
the membership, “You can vote for this man to run for the Con- 
gress of the United States or any other public office, but you may not 
vote for him as the president of your union.” But this is exactly 
what would happen here. 
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If a man’s civil rights have been restored, he can run for Con- 
gress. He can run for any public office. But he may not hold union 
office for 5 years under this law. It seems to me this is the kind of 
double standard that Congress should not indulge, irrespective of 
the headlines. 

This, gentlemen, covers the area of where we think that Govern- 
ment is superimposing its will on the will of the membership. This 
is the top-down totalitarian approach. 

We feel that in this law we are passing sufficient provisions and 
sufficient machinery in terms of the legislation provisions of the law, 
in terms of restrictions on trusteeships, which will permit the rank 
and file to make its own decisions and which will give us the kind of 
democratic trade union movement that we feel Congress and the 
country want us to have and that we want. 

However, in the election and removal provisions of the law, we feel 
there are certain sections, namely, the section which will encourage 
defeated candidates to go into the Secretary of Labor on any frivolous 
charge and ask him to set aside an election. 

Now, if he decides that this election should be set aside, he then 
can go into court and can ask the court to set this election aside. The 
court does not at that point have to make a decision that this has 
been an illegal election. At this point it has the power to appoint 
receiver and take over the assets of that local union, and from that 
point on that local union is now in receivership and can no longer 
control its own collective bargaining or its own legitimate union 
destinies. 

This is the kind of interference that we object to. We feel that 
the membership should be permitted, until this decision is decided one 
way or another, to run its own affairs. 

Now, when the court makes the decision, it does not have to find 
that a violation of election provisions affected the outcome. Al] the 
court must find is that it may have affected the outcome. This is a 
very low standard of proof. It seems to me either it affected the 
outcome, or it did not; but under this law, the court has broad discre- 
tion and can set aside an election if in his opinion it may have affected 
the outcome. 

And then it can order the Secretary of Labor to call a new election, 
and he has the power to set aside the union rules and set up his own 
rules and conduct another election. This is the kind of top-down 
administration that we oppose. We feel that the law should spell out 
the rights of the union members. We will go further than the Ken- 
nedy bill on that score, because the Kennedy bill does not take care 
of the question of the proxy vote in union meetings. I agree with 
the minority vote on the Senate side, which said that the proxy vote 
should be outlawed. We believe in the secret ballot, and we believe in 
outlawing proxy votes. And it is in this direction that we think we 
should have a good, strong, law which will encourage the rank and 
file to conduct its own affairs. 

There is one other provision under the election laws, and I am 
through. The requirement of notice of nomination, of meetings, 
and elections at least 15 days prior thereto it seems to me is putting 
an undue burden on unions, as far as spending what would amount 
to hundreds of thousands and possibly millions of dollars annually 
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in terms of mail. The NLRB has conducted thousands of success- 
ful elections by not mailing notices, but by posting notices in places 
of employment. It seems to me that if there is a provision in the 
union constitution—and there should be a requirement that there 
should be a specific time for the holding of union elections—and if 
there is a provision for the posting of notices in the places of em- 
ployment, they should give adequate notice with reference to the 
union election. 

I am appealing, gentlemen, for the rule of reason here. 

This closes— 

Oh, yes. There is one more point. I thought I was through. 

The fiduciary obligations. 

No. 1, on bonding, we have the problem—not that we are co 
to having bonds, because under our constitution everyone including 
the janitor has to have a bond; every officer, every representative, 
is bonded; a $30,000 blanket bond jdm, | every employee of the 
Teamsters Union—but the provision here is bad in principle, because 
it calls for a $250,000 bond or 10 percent of the gross income of the 
union, 

Now, there is no relation between this and the amount of money 
that a particular person may be handling. And there is no pro- 
vision here, also, for the problem of where an officer may be sub- 
ject to multiple bonds. 

The gerieral president of our union would be subject to about nine 
bonds, because of his various responsibilities on trust funds and so 
on. Under trust funds, there is a requirement that it shall be a quar- 
ter of a million or 25 percent of the gross take. But strangely 
enough, the employer members of the trust fund are not covered by 
a bond, but only the union members. This may be an oversight, but 
I think it should be taken care of. 

It seems to me that some more reasonable figure could be developed, 
like $50,000, or 10 percent of the gross income, whichever is the lesser. 
But $250,000 is an exceedingly high figure, and it could really be- 
come a bonding racket. res I do not think Congress wants to par- 
ticularly help the bonding companies. I think we want security. 

And, incidentally, our bonding rate in the Teamsters Union is down 
now to where it is 114 percent below that of the average for the en- 
tire labor unions, because of the low defalcation rate of our officers. 
So we certainly are not opposed to bonding. 

On the question of the fiduciary obligation of officers, we certainly 
approve this in principle; but there was a question raised in the 
colloquy on the Senate floor as to whether or not an officer may be 
found guilty of having violated its fiduciary obligations although it 
has been directed by the organization, because the purpose for which 
the funds were spent may not be a union objective. Now, we are 
concerned about this, because recently the Treasury Department passed 
a ruling saying that for tax exemption purposes, health and welfare 
funds spent for union members were not tax exempt, because the 
purpose of a union was wages, hours, and working conditions, and 
not health and welfare funds. 

Now, the way 604 is worded, and in light of the Senate debate, 
serious attention should be called to the question of holding union 
officers to a standard which is not expected of other fiduciaries in any 
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other area. I think the fiduciary principle, which applies to fiduci- 
aries in business, should apply here, but not beyond that. 

This concludes our statement, gentlemen. 

Mr. Perxrns. The prepared material previously submitted by Mr, 
Previant will be inserted in the record at this point. 

(The material referred to is as follows:) 


PRINCIPAL OBJECTIONS TO THE KENNEDY-ERVIN Biz, S. 1555 
1. BURDENSOME REPORTING REQUIREMENTS FOR ALL UNIONS 


The elaborate, detailed, and expensive reporting requirements respecting union 
operations and finances are applicable to all unions regardless of size. Unions 
with less than 200 members may be exempt only if the Secretary of Labor so 
decides in his complete discretion. Since the reporting requirements are ex- 
tremely expensive and burdensome and include the keeping and preserving of 
records and accounts in manners to be prescribed by the Secretary, it would 
seem that all small unions should be automatically exempt. Indeed, the Secre- 
tary could require any union, large or small, to change its entire accounting 
system in prescribing how to keep records and accounts. 


2. SECRETARY GIVEN UNLIMITED INVESTIGATORY POWERS 


The Secretary is given extremely broad investigatory powers which may well 
lead to abuse if any union incurs his disfavor. Whenever the Secretary thinks 
any union officer is about to violate any provision of the act, and even though 
there has been no showing or even claim of a violation, he has the right to 
enter any union office, inspect, and seize all of its books and accounts, and 
question all its officials and employees, and compel disclosures even though 
incriminating. He can then obtain injunctions to compel compliance with 
the act. He can similarly investigate all trusteeships and all union elections 
and bring court proceedings to set them aside. These investigatory powers are 
far broader than those usually granted administrative agencies, and permit the 
Secretary of Labor to keep under constant surveillance and harassment any labor 


organizations he chooses to descend upon. Limits should be placed on these 
broad powers. 


3. NO UNION FUNDS FOR DEFENSE OF UNION OFFICERS 


Unions are forbidden to advance money for the cost of defending any of its 
officers or employees who may have been indicted, although not convicted, of 
any alleged violation of the many provisions of the act. Under the act many 
new responsibilities are given to union officers and the provisions of the act are 
extremely complicated. It is entirely possible that innocent persons will be 
indicted, yet their union cannot defend them. Even worse, this provision shifts 
the presumption from innocence to guilt. 


4. ENCOURAGEMENT OF DEFEATED CANDIDATES TO SET ASIDE ELECTIONS 


In addition to detailed requirements respecting elections of officers, the bill 
provides procedures for disgruntled or defeated candidates to invoke the aid of 
the Secretary of Labor in court litigation to set aside elections claimed to be 
illegal under the act, and during the pendency of any such court proceeding the 
court may appoint a receiver to preserve the assets of the organization. Surely 
this is an unjustified encouragement to harassing litigation by disappointed office 
seekers, as well as a threat to the union’s control of its properties. 


5. BROAD POWERS TO REMOVE UNION OFFICERS 


The Secretary of Labor has broad powers with respect to the removal of 
officers for “serious misconduct,” regardless of when the “misconduct” might 
have taken place. If he finds that the union’s own internal procedures for re- 
moval of alleged unfit officers is inadequate, he can then require a trial of the 
officer before his organization with the result to be determined by popular vote. 
The dangers of this to any union officeholder are obvious. A Castro or roman 
circus trial can decide his fate on the basis of his popularity or unpopularity. 
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6. EXTREME PENALTIES AND MULTIPLE SANCTIONS AND REMEDIES FOR VIOLATIONS 


In addition to the dangers of removal from office for violation of many of 
the various provisions of the act, the act is shot through with extreme criminal 
penalties including a $10,000 fine, 2 years imprisonment, or both, for such viola- 
tions as improper reporting, failure to disclose material facts, making false 
entries and for effecting reprisals against any persons asserting any rights given 
him under the act. Presently employers under the Taft-Hartley Act who commit 
serious offenses, including discharges of union members, are subject only to 
cease and desist orders; why extreme criminal penalties here for union officers? 
Federal criminal penalties for offenses already covered by State laws will sub- 
ject union officers to the possibility of double jeopardy prosecutions for the iden- 
tical offense. In addition, the act provides administrative sanctions, civil 
sanctions and injunctive to gain compliance—all remedies for the same viola- 
tions. 


7. RETROACTIVE BARRING FROM UNION OFFICE FOR PAST CONVICTIONS 


Any person who is convicted of certain enumerated felonies, including aggra- 
vated assault (which may include picket-line violences), within 5 years pre- 
ceding his service as an officer or representative of a labor union is barred from 
serving the union in any capacity other than clerical and this though the con- 
viction occurred at any time prior to the enactment of the new bill into law and 
even though the individual had served full time or been pardoned. Similarly, 
any person so convicted after the enactment of the bill into law is barred from 
union position for a period of 5 years. No exceptions are permitted. Aside 
from the retroactive application of the penalty, what about unions having the 
same right as employers to select their own officers and employees, and what 
about the right of an offender who has paid his penalty to obtain rehabilitation 
in society which presumably upon his release from prison he is fit to enter. 


8. HEAVY BONDING COSTS 


All union officials who handle union funds or union health, welfare, pen- 
sion, or other trust funds are required to carry a bond equal to one-tenth of the 
gross income of the union, or one-fourth of the full amount of the trust funds or 
in the sum of $250,000, whichever is the lesser, for each of his responsibilities. 
In the case of the larger unions or the larger trusts, this could impose prohibi- 
tive bond costs, bond premiums running from 3 to 5 percent. Furthermore, all 
handlers of union funds or union trust funds are held personally responsible as 
fiduciaries for all funds in their control or possession even though the trust or 
other agreements under which they act may excuse them for breaches which are 
neither willful or negligent. Thus, such officials may be held personally and 
financially responsible for even innocent breaches of trust. 


9. CRIMINAL PENALTY FOR PICKETING 


The act prohibits any picketing carried on for the purpose of “personal profit 
or enrichment of any individual.” There is no definition of the quoted terms, 
and they may well include successful organizational picketing which has re- 
sulted in increasing the union’s dues and initiation fees and hence the salaries 
and expenses of its representatives. The penalty is 20 years in prison or a fine 
of $10,000, or both. There are already Federal and State laws against extortion: 
what is the purpose of this provision if not to cast a previous restraint upon all 
picketing. 


10. HOT CARGO BAN REQUIRES DISREGARD OF ALL PICKET LINES 


The bill outlaws the so-called hot cargo clause as applied to common carriers. 
The practical and legal effect of the prohibition, however, is such as to require 
every employee of a common carrier, including its drivers and loaders, to pass 
through and ignore any picket line established in connection with any strike and 
this regardless of the nature or merit of the strike and regardless of the type 
of establishment being picketed. Common carriers deliver and receive supplies 
from almost every manufacturing plant, building construction site, retail estab- 
lishment, and large business enterprise in the country, yet the Teamster em- 
ployed by a common carrier is obliged to act as a strikebreaker if a strike takes 
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place in any one of them, and he is asked to deliver or receive shipments of ma- 
terial in or out of such establishments. 


11, OUTLAWING OF ORGANIZATION AND RECOGNITION PICKETING 


All unions are prohibited from picketing for organization, recognition, or bar- 
gaining purposes in any situation where any employer which has recognized 
and signed a contract with another union or where within the preceding 9 months 
the Board has conducted an election. This outlaws many types of organization 
or recognition picketing heretofore considered legal and traditionally engaged in 
by unions for the purpose of achieving organization throughout an entire trade 
or industry in particular localities. In addition, it may well have the practical 
effect of outlawing all picketing for organization and recognition because any 
unorganized employer so picketed can immediately make such picketing illegal 
by the simple device of recognizing and dealing with another union. This pro- 
vision is an open invitation to sweetheart contracts by rival unions and a broad 
invitation to a revival of company unionism. 


12, BILL OF RIGHTS SECTION SUBJECT TO ABUSE 


The bill of rights section of the bill gives to union members certain rights of 
the participation in union meetings and affairs and due process rights in union 
disciplinary proceedings. However, another section of the bill makes it unlawful 
and a criminal violation for a union official to interfere with the exercise of any 
rights under the act. This may well lead to prosecution in cases where only the 
maintaining of order or discipline was intended, and may prevent union officers 
from keeping disorderly persons, disturbers, or even deliberate destructionists 
from union meetings. 


ANALYSIS AND COMMENT ON Latest AMENDMENTS TO THE KENNEDY-ERVIN BILL 


1. THE HOT CARGO BAN WOULD MAKE EVERY TEAMSTER AN INVOLUNTARY STRIKE- 
BREAKER 


The Kennedy bill, as passed by the Senate, was amended to ban hot cargo con- 
tracts. The new section 8(e) makes it an unfair labor practice for any labor 
organization and any common carrier subject to part II of the Interstate Com- 
merce Act to enter into any agreement “expressed or implied’ whereby the 
earrier “ceases or refrains or agrees to cease or refrain from handling, using, or 
transporting any of the products of any other employer or to cease doing business 
with same.” 

This provision goes far beyond any ban on hot cargo contracts as such. It is 
aimed at the heart of the labor movement. It would require employees of com- 
mon carriers to disregard any picket line established at any plant, establish- 
ment, or construction site. This is for the reason that the prohibition makes un- 
lawful any situation in which it can be implied that a common carrier has per- 
mitted its employees to respect a picket line so that the carrier has precluded 
itself from handling or delivering, and this even though there is no formal agree- 
ment to that effect. 

Thus what is necessarily implicit in the language of the new section is that 
the usual picket line clause in the contract of a common carrier would violate 
the section, as would any acquiescence by a carrier in any refusal by a carrier’s 
employees to cross or work behind a picket line. The core of any hot cargo or 
picket line provision is the agreement that no employee shall be discharged or 
disciplined for failing or refusing to go through a picket line or refusing to handle 
unfair goods. Individual employees of common carriers, who are thus assured 
that they cannot be discharged for doing so, will accordingly recognize the picket 
line of virtually any other union. 

However, as indicated above, the ordinary picket line clause, which prohibits 
the disciplining of employees of a common carrier, certainly may be an “implied” 
agreement that the carrier will not do business with an employer who is being 
picketed, or will not handle, use, or transport goods of another employer if such 
goods have been declared “unfair.” For if a common carrier gives up its right 
to compel its employees to go through a picket line, or to handle or transport 
unfair goods, then it has agreed not to do business with the employer since the 
only way it can do business, or use, handle, or transport the other employer’s 
goods is through its employees. 
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The same reasoning would apply to any permission to respect a picket line 
given by a common carrier to its employees, for the giving of such permission 
or the carrier’s failure to discharge employees who refuse to transport or unload 
goods may well be considered an “implied” agreement on the carrier’s part. 

And even if the employees of a common carrier were not sent to or through a 
picket line, such employees will be required to break strikes by handling and 
transporting the unfair goods at points away from the picket line and the strike- 
pound plant. Thus the nonunion cartage companies, or the trucks of the struck 
employer, driven by scabs or supervisors, will either transport goods from the 
plant to the common carrier’s dock or to an agreed-upon meeting place, or will 
pick up goods at docks of union common carriers to take into plant. Today, 
the union truckdriver and dockworkers can refuse to assist in these strike- 
breaking tactics by refusing to handle such goods away from the strikebound 
plant. Under this law he must. 

Of course, it is clear that the law even more directly prohibits contracts under 
which common carriers would agree not to transport goods to, or from, strike- 
bound plants, or agree not to transport “unfair” goods, or agree not to interline 
with nonunion trucks. 

It is obvious that the total result of these restrictions on picket line and hot 
cargo contracts is to make the employees of common carriers (whether they be 
truckdrivers, helpers, dock workers, dispatchers, machinists, office workers, 
building tradesmen, service employees, etc.), strikebreakers in every conceivable 
situation. This legislation directly affects every labor union in the country in- 
cluding the railroad brotherhoods and clerks in connection with rail and express 
strikes. 

The most obvious examples are strikes in industrial plants. All are served 
by common carriers delivering solid loads of materials and picking up solid 
loads of finished products. The transportation of finished automobiles from the 
auto plants is also done by common carrier. Virtually all bulk steel is trans- 
ported by common carrier. 

Every major building construction site is served by common carriers in the 
bulk delivery of structural steel, roofing, lumber, bricks, blocks and stone, 
cement, nails, ete. Hotels and restaurants receive bulk shipments of fruits and 
vegetables transported by common carrier. Milk is transported to the dairy 
by common carrier, and oils and gasolines are distributed to wholesale and retail 
users by common carrier. 

A great proportion of goods delivered to retail stores come in by common 
carrier, so that strikes at all retail establishments would be affected. 

It is not pleasant for the Teamsters Union to contemplate that as a result 
of this proposed legislation it will have to inform its members that in the absence 
of picket line and unfair goods clause, they are confronted with the choice of 
being strikebreakers or losing their job. 

Finally the law is applicable in a number of less obvious situations. For 
example: It would prohibit a union from agreeing with an employer that only 
uniforms and garments with union labels shall be used, since this would be an 
agreement by the carrier not to use nonunion goods which are the product of 
another employer and not to do business with nonunion garment companies. 

For the same reason, a union could not agree with a common carrier that 
only union-made trucks, parts, and other automotive supplies shall be used. 

Similarly, the union could not agree with a common carrier that only a union 
contractor shall build or repair its terminals, because this would be an agree- 
ment not to do business with another employer. 

Any subcontracting clause in the contract with a common carrier would be 
invalid. Asan example, if the Machinists organized the mechanics in the garage 
and wanted to prevent the subcontracting of repair work to nonunion shops, 
this would be in violation of the law. 

Finally, any contract clause under which the employer agreed to recognize 
the jurisdiction of the union, or agreed not to invade the jurisdiction of another 
union, would be illegal. For example, if the truckdriver’s union asked the 
employer to agree not to require truckdrivers to handle goods on the shipping 
platform, on the docks, etc., this would be a request to a common carrier that 
it agree to refrain from handling the products of any other employer. 

These prohibitions apply not only to Teamsters’ contracts with common car- 
riers, but also apply to Machinists Union, Office Workers, and Building Trades 
contracts with common carriers. 

It has been urged that the hot cargo ban in the bill is not as bad as it seems 
because it only contains prohibitions already enforced by the National Labor 
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Relations Board under the Taft-Hartley Act and by the Interstate Commerce 
Commission under the Interstate Commerce Act. This simply is not so. 

As far as the Board and Taft-Hartley are concerned, both hot cargo clauses 
and clauses giving a carrier’s employees the right to respect a picket line are 
entirely legal, as is the carrier’s right to acquiesce in any such refusal. 

As far as the Interstate Commerce Commission is concerned, tariffs which 
free carriers from the obligation to deliver to, or take goods from, strikebound 
plants have been approved under the Interstate Commerce Act and the Inter- 
state Commerce Commission has recognized the right of a carrier’s employees to 
respect bona fide picket lines. 

The only adverse ICC decision is one which says that a hot-cargo clause 
standing alone, and without regard to other circumstances such as a Strike, 
does not afford an excuse for the carrier to refuse to perform his obligation to 
interline freight with a nonunion carrier. Even in this decision the Interstate 
Commerce Commission did not hold that a hot-cargo clause was illegal under 
the Interstate Commerce Act. Furthermore, there is grave doubt that the 
Commission’s limited ruling is a correct one and the matter is now on appeal to 
the courts. 

Therefore, it absolutely is not true that the hot-cargo ban in the present bill 
is merely expressive of existing law. On the contrary it destroys existing rights 
both under Taft-Hartley and under the Interstate Commerce Act. Were this 
not true the amendment would not have been proposed or adopted. 

The fact is the hot-cargo amendment represents the attainment of the major 
goal of the worst antilabor elements in the country. It unmasks the true 
motives of most of the sponsors of the bill—to cripple the labor movement. 


2. DISCIPLINE BECOMES A CRIME 


Title I, the so-called bill of rights amendment, spells out rights of union 
members to equal rights and privileges to nominate candidates for office, vote 
in union elections, attend membership meetings, speak freely at such meetings, 
be free from arbitrary financial exactions, be protected in the right to sue his 
labor union, and be protected against improper disciplinary action. Title I also 
gives any person who believes his rights have been infringed the right to bring 
an action in a district court of the United States for appropriate injunctive 
relief. Generally, the enumerated rights are already established common-law 
rights which are enforcible in the courts. However, since the term “member” 
is defined as one “who has fulfilled or tendered the lawful requirements for 
membership” (sec. 601(n)), this law also means that the union cannot bar from 
membership undesirable persons such as Communists, felons, etc. Beyond that, 
the real danger in the provision lies in the fact that although it is so loosely 
drawn and speaks of rights in so general a sense, nevertheless under section 
607 (a), (b), and (c) criminal sanctions may be imposed for alleged violation of 
the rights conferred. Under section 607 it is made a crime, punishable by im- 
prisonment up to 2 years and fines up to $10,000, to discipline a member of a 
labor organization for the exercise of any rights which are given to him by the 
law, or to prevent him from exercising such rights. It is also unlawful to 
threaten him in the exercise of such rights. Therefore, the imposition of a fine 
for disorderly conduct at a union meeting, or taking disciplinary action against 
a person for reasons which a union believes are adequate, may become criminal 
offenses should a jury subsequently decide that the conduct of the union mem- 
ber was an exercise of the loosely defined rights granted by the law. It is 
conceivable that even a word of caution by an officer or another member of a 
union against a proposed course of action contemplated by a dissident member 
at a union meeting may become the crime of restraining, coercing, or intimi- 
dating a member in the exercise of his rights. 

Contrast this extreme treatment of a union and its officers with the treatment 
of employers who willfully, deliberately, and persistently deprive employees of 
rights granted by the National Labor Relations Act. Such employers, if found 
guilty of such violation, are subject to a “‘cease and desist order” in a civil 
proceeding. Surely labor unions should be treated no worse. 


3. REPORTING PROVISIONS 


The reporting provisions of the act were expanded and made more oppressive 
by requiring the filing not only of constitution and bylaws but “any other basic 
documents having a similar effect’ (201(a)). This could very well mean, as 
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to those organizations which have no constitution or bylaws, all of the minutes 
from the time the organization was first chartered. The reporting provisions 
were also amended to permit members to examine books, records, and accounts 
of such transactions as were or may be necessary to prepare or verify.the re- 
ports, and gives to the Secretary of Labor the discretion to prescribe the time, 
place, circumstances, and conditions under which such books, records, and ac- 
counts may be examined by the members. 


4. CRIMINAL PENALTY FOR PICKETING 


The penalty for alleged “extortion picketing’ has been enlarged to a fine up 
to $10,000 or imprisonment up to 20 years or both (213(b)). This puts the 
offense in the felony class where there has been no violence, and where the law 
itself is subject to interpretation as applying to otherwise legitimate activities. 


5. TRUSTEESHIPS 


The provisions with respect to trusteeships was amended so as to reduce the 
period for which a trusteeship would be considered valid from 18 months to 12 
months, and to eliminate the necessity for “clear and convincing proof’ to set 
aside a trusteeship (304(c) ). 


6. FIDUCIARY RELATIONSHIPS 


Two amendments were added with respect to fiduciary relationships. One 
requires that all officers, agents, representatives, and employees of a labor or- 
ganization engaged in an industry affecting commerce who handle funds of such 
organization or of a trust in which such organization is interested should be 
bonded (308). The bond in the case of a labor organization must equal one- 
tenth of the annual gross income of such organization or $250,000, whichever is 
the lesser. In the case of trusts in which a labor organization is interested the 
bond must equal 25 percent of the amount of the trust or $250,000, whichever 
is the lesser. Apparently if one officer is involved with a number of subsidiary 
organizations of an international union, the international union, and a number 
of trust funds, he will need multiple bonds. The financial burden which will be 
placed upon unions and trusts is far out of proportion to what is ordinarily re- 
quired of corporate officers, etc. Certainly the financial burden in many in- 
stances carried by pension and health and welfare trusts is not justified. And 
why wasn’t the same requirement imposed on employer trustees? 

Additionally, a section was inserted imposing fiduciary responsibility on all 
officers, agents, or representatives of labor organizations or of a trust in which 
such labor organization has an interest notwithstanding any exculpatory clause 
in the trust agreement (610). This appears to apply a more stringent test than 
in ordinary business fiduciary relationship. Again the employer trustees of the 
trust are not held to the same standard. 


7. ELECTIONS 


The provisions with respect to elections were amended so as to require that 
notice of all elections which are required to be held by secret ballot must be 
mailed to each member at his last known home address not less than 15 days 


| prior to the election (401(c)). In the original bill, such notice was not required 


if the constitution and bylaws set a definite time. This is not only a costly but 
an unnecessary procedure. It was further amended to tighten the obligation 
of labor unions to distribute campaign literature for all candidates for office, 
even though it might be libelous or burdensome, and was also amended to permit 
candidates for office to not only have an observer but a “teller” as well (401(b) ). 


8. DISQUALIFICATION BY PREVIOUS CONVICTION 


The eligibility to office of a labor union by persons who had previously been 
convicted of a crime has been further restricted in that it will apply to crimes 
which were committed before the date of enactment of the law. This appears 
to mean that if a union officer were convicted of some crime relating to labor 
union activities, such as assault on a picket line, some 20 years ago, and he 
served as a labor union officer at any time within 5 years from the date of con- 
viction, he may now be disqualified. In other words, under the law apparently 
there must be a break of 5 years between the date of conviction, or last day 
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of service of a prison term, and service as an officer or employee of a labor 
organization (405(a)). Additionally, the original provision which automatically 
made a convicted officer eligble to serve if his civil rights were restored hag 
been eliminate from the amended version; and the right of the Secretary of 
Labor to set aside the 5-year waiting period for good cause has also been 
eliminated. — 

9. ORGANIZATIONAL AND RECOGNITION PICKETING 


The amendment which is directed to “organizational” and “recognition” picket- 
ing and which purports to be limited to situations where the employer has recog. 
nized another labor organization, or within 9 months after the holding of an 
election, is extremely mischievous (708). It actually provides an open invita. 
tion to the employer to enter into agreements with “racket” unions or company 
unions to rid himself of bona fide picketing by legitimate unions. The burden is 
then placed upon the bona fide union to prove, over the period of years which 
these cases usually take to litigate before the National Labor Relations Board, 
that the recognition of the “phony” union was in violation of the law. 


10. ECONOMIC STRIKERS 


The original provision of the Kennedy bill establishing the right of economic 
strikers to vote was completely watered down and made virtually useless by 
permitting the determination as to such right to vote to be made by the Eisen- 
hower National Labor Relations Board without any legislatively established 
standards or criteria to guide it (703). 


FAVORABLE AMENDMENTS 


There are some favorable amendments to the act relating principally to pro 
cedural matters. These amendments resulting from the efforts of the Interna- 
tional Brotherhood of Teamsters provide important procedural safeguards in the 
form of notice and hearing procedures for a fair hearing and rights of appeal 
to the courts as well as important clarifying language in several sections of the 
bill. The bill is strengthened insofar as the Administrative Procedure Act shall 
apply to all regulatory functions of the Secretary as well as his determinations 
under sections 401(g) and 405(b). 

Mr. Perxrins. Mr. Landrum, any questions? 

Mr. Lanprum. The points which I would like to discuss further or 
about which I might like to ask additional questions of the gentlemen 
are such that the time now available of course would not permit any- 
thing. So I will defer any questioning. 

Mr. Perkins. Mr. Ayres? 

Mr. Ayres. I am sorry I could not be here to hear your entire state- 
ment. From what I have heard and what briefing I got on what 
you said previously, you appear to have taken a very reasonable 
_— to a serious problem. 

was quite interested in your comment that it would not be fair 
to add another penalty to those people who have been convicted of a 
felony by having them removed from union office, since they had al- 
ready been elected by the membership of the union. Do you know 
whether or not the Teamsters have more union officers who have been 
convicted of a felony than the other unions? 

Mr. Zacrt. I do not know, sir. I would like, however, to make this 
recommendation. Since the Teamsters Union has been the object of 
much concern in this entire debate, I think the committee should 
make it its business to check with the board of monitors. They have 
figures on this. Any statement I make here may be interpreted as 
self-serving. But I think an objective statement from the board of 
monitors would indicate that of all the officers that might have been 
charged by the McClellan committee, there are, I think, less than 11—I 
do not want to make this as a positive statement. And this is a very 
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small figure, when you consider there are 9,000 officers and representa- 
tives in the Teamsters movement. 

Mr. Ayres. You do not wish to leave the impression that the Team- 
sters Union is the place to get rehabilitated if you have been convicted 
of a felony. 

Mr. Zacrt. I would not want to leave the contrary impression, 
either, because Father C. Dismus Clark has made a national address 
recently. His field is rehabilitation. He said without the help of 
Harold Gibbons and Pete Saffo in St. Louis he did not know where 
he would go. And the percentages of rehabilitation were very high. 

Mr. Ayres. I think every Member of Congress believes:in forgive- 
ness. If we did not, we would not get reelected. 

The one thing that I think has been the concern of the American 
people, and it has certainly been my concern: Why did so many of 
your Officers take the fifth before the McClellan committee? 

Mr. Zaert. I, sir, I would like to simply say this. I am here, and 
cocounsel Previant is here, primarily to discuss the legal aspects of 
the bill. The question of policy, if this is what you are referring to— 
and I do not know that it was a policy involved—is outside of my 
domain. 

Mr. Ayres. It has left a very bad impression throughout the country. 
Of course, I imagine that is your tape recording that is being taken 
there. That is about as far as we can go with the rules of the House, 
and I am not so sure that is even legal. 

Mr. Zacrti. I want to say this. I asked Mr. Landrum if this were 
possible, and he was gracious enough to extend us the courtesy. ) 

Mr. Ayres. But my point is: With the television cameras and the 
filming facilities over in the Senate, all across this country the 
American people saw gentlemen that are not of the caliber that you 
are called before that committee. And oftentimes in almost language 
that was not understandable, they said, “I take the fifth because it 
might tend to incriminate me.” 

nd I think that the American people want to know why those 
ntlemen did that. Were they hiding from something? Were they 
ing subjected to incrimination if they talked ¢ 

It has left a very, very bad impression, and the American people 
are demanding to know why. And I think that is one of the reasons 
why we are going to have to come forth with some legislation. 

Mr. Zacri. I think that the very problem that you raise, or the 
inference that you raise by your question, that they were hiding behind 
something—and if they were, the machinery will be made available by 
this bill to have the membership decide for themselves whether or not 
they were hiding behind something. 

Mr. Ayres. Well, as close as you are to the organization, do you 
think they were hiding behind something ? 

Mr. Zaeri. As I say, I am here in another capacity, sir. 

Mr. Ayres. Well, who is here in the capacity to answer that 
question ¢ 

Mr. Zaart. I suggest that this committee, and I say this in all sin- 
cerity, conduct a special—or at least make a request to the international 
union with a specific list of questions with reference to our bonding 
been for example, with reference to our secret ballot provisions, 

ause we have a requirement that every strike vote be conducted by 
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secret ballot and two-thirds of the membership be voted. And also § It 
the question of our elections, the regularity of our elections, the ques- B s¢! 
tion of the defalcation rate of our officers, the question of the number and 
of cases involving the Bill of Rights, for example. The monitors have J 407 
been in there for 16 months now. Ask them how many cases there are 1 
total. I happened to be before the executive board and I think I N 
heard the number 1,632,000, and a total of 11 that were still charged B tha 
with somecrime. That is 1 out of 30,000. I think’it would be impor. like 
tant if you would check this with the board of monitors and satisfy A 
yourselves as to whether or not we are running the kind of trade N 
union I say we are running. N 

Mr. Ayres. I would just like to sa ythis in closing. The gentle- ! 
men who represent the Teamsters in the district that I represent are B " 
not of the caliber of those who took the fifth before the McClellan un 
committee. And if you had gentlemen throughout your organization BW! 
as qualified and as sincere and as dedicated to good unionism as we J 
have in my area, you would not be having the trouble you are having FF &"' 
today. But until you get rid of those characters that appeared before B P° 
the McClellan committee, or until you can explain to the American B the 
people why they took the fifth, I feel that we are going to have to : 


passsome reform legislation. — - bee 
Mr. Zacri. Our appearance here today and our support of legisla- bat 
tion in this area, and our support of legislation which will implement ” 
democratic procedure, is 5 te of our good faith to run a good, § I 
honest, sound labor organization. gui 
Mr. Denr. Will the gentleman yield right there ? er 
Mr. Ayres. I yield tothe gentleman from Florida. ual 
Mr. Denr. I think it is important that right at this point some y 
thing be put in the record. un 


Mr. Wier. Wait a minute. The time is limited here, as you know. § Bu 
The bells will be ringing any minute. I do not want to crowd anyone. § '! 
There are a lot of questions I would like to ask you. I would like to 
say this to both of you who have made your presentation here this 
morning. Dealing with the Taft-Hartley amendments and in the 
field of operations of unions, both of you have contributed much here 
that I was interested in, because much of what you have pointed out 
here are situations that I have over the years had some experience 
with, and I know that many of the presentations that you have made 
here, items that have got to be carefully and cautiously approached if 
put into Federal law. And I want to thank you for your fine presenta- 
tion here this morning. 

I have heard the other side of the picture. I have heard so much 
of the management side of the picture that it is refreshing sometimes 
to get the views of those who may have to live with some law that we 
may pass here. 

That is all. 

Mr. Perkins. Mr. Griffin ? 

Mr. Grirrin. Only in passing: I hope that we have been looking at 
these problems from the viewpoint of the public. Surely, it is not 
just the management point of view or the labor point of view that is 
important. 

Mr. Lanprum. Would Mr. Griffin yield to me? 

I am certain Mr. Wier does not want the record to indicate that 
there has been any overload of witnesses on one side or the other. 
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It has been the desire, all of the time, of those trying to arrange the 
schedules to have labor, management, and the general public heard, 
and that, with the 60-odd witnesses we have heard, we think we have 
done. 

Thank you for yielding. 

Mr. Grirrtin. In view of the shortness of time, I have no questions 
that I can develop, but if there is anyone else on my side who would 
like my time, I would be gtad to yield. 

Mr. Horrman. Five cates 

Mr. Perkins. Four minutes. 

Mr. Horrman. Of his? 

Permit me to compliment you gentlemen on the help you have given 
us on the legal end from the standpoint of writing the bill. And I 
understand you have had nothing to do with the appearance of the 
witnesses before the McClellan committee. 

An in answer to Mr. Ayers, I assumed that the McClellan investi- 
gators were looking only for the crooks. They were not looking for 
people who were not guilty of anything. That might explain why 
they get so many of that particular class. 

You said you objected to a habitual criminal or a man who had 
been convicted being barred from office. What did you say about the 
habitual criminal ? 

Mr. Zacrt. Well, the habitual criminal, sir—I think if the member- 
ship has an opportunity to vote, as he is guaranteed by this act and 
guaranteed by the union constitutions of almost every law in Amer- 
ica, the membership in exercising its intelligence will reject the habit- 
ual criminal, 

Mr. Horrman. You also objected to the provision which prevents 
unions spending money to defend. I can understand that all right. 
But would you not limit that, and prevent the union defending unless 
it had authorized the action ? 

Mr. Zacrt. That is right. That is exactly the amendment we are 
proposing, sir. I agree with you. 

Mr. Horrman. You have no objection ? 

Mr. Zacrt. No. 

Mr. Horrman. No objection to that provision being written into 
the bill ? 

Mr. Zaort. That is right. 

Mr. Horrman. And where would you vest the power which you 
say should not be given to the Secretary of Labor ? 

Mr. Zaart. I agree with Mr. Kearns. I think that where you have 
a delegation of quasi-judicial powers, as you have here, an admin- 
istrative board, like the National Labor Relations Board, the FRC, 
the FTC, and all these other regulatory boards, are better set up to 
handle this type of problem than a political appointee like the Secre- 
tary of Labor. 

Now if the NLRB is overburdened, it can be expanded as the Kearns 
bill provides, or a quasi-judicial board with staggered terms could be 
set up under the Secretary of Labor. But I do not think that this 
power should be in the hands of the Secretary. That is our point of 
view, sir. 

Mr. Horrman. Well, some of us agree that there should not. be 
too much power in one place. That 1s why we object so much to 
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Mr. Hoffa. And by the way, I notice on this letterhead that this is 
from the office of James R. Hoffa. You gentleman say he approves 
of the views that you have expressed. 

Mr. Zacri. Yes, sir. 

Mr. Horrman. All of them? 

Mr. Zaari. Yes, sir. 

Mr. Horrman. That is wonderful. 

Mr. Zacri. These views, incidentally, were outlined to the executive 
board, and they also approved them. They meet quarterly now, 
under our new constitutional provisions. They are required to meet 
four times a year. 

Mr. Horrman. Do not make them too long, because I have only 
5 minutes. 

Mr. Perks. It is about gone, too—1 minute. 

Mr. Horrman. You also thought that the local authority should 
be charged with enforcement of the law. Do you think that would 
work? Yes,orno. Do you think it would work? 

Mr. Zacrti. Yes. 

Mr. Horrman. What about, for example, Herrin, Ill., some 22 

ears ago, where there were 400 indictments and no convictions, when 
ni 20 and 30 people were killed ? 

Mr. Zacrt. I think that there are extreme situations in all cases. 

Mr. Horrman. For instance, in the oe districts, here, where 
practically wate ms is interested in the coal business, you do not 
get convictions, do you? 

Mr. Zacrt. Well—— 

Mr. Horrman. Is that not the history of it? 

Mr. Zaert. I think we have on the whole as orderly conduct in 
mining towns as we have in most communities. I think that the crime 
rate is not any higher. 

Mr. Horrman. There might be a difference of opinion about that 
in connection with strikes. 

Mr. Perkins. Now before we recess to come back within about 30 
minutes: Is that the will of the committee? 

Mr. Roosrvexr. I do not think it will be feasible, Mr. Chairman. 
We are going to have three rollcalls in a row, I understand. 

Mr. Perxins. Well, when can we hear Mr. Carey? He is here 
now. 

Mr. Rooseveut. I think we should hear him at 3 o’clock, or 2:30. 

Mr. Perxrns. But let us see if we can agreeably work out a sched- 
ule here and hear these witnesses we have on hand. 

Mr. Horrman. It is just a waste of time to insert statements. You 
cannot judge the weight to be given to their statements unless they 
appear. 

r. Rooseve.t. May we meet at 2:30, Mr. Chairman, and proceed ! 

Mr. Hrestanp. May I suggest 3 o’clock ? 

Mr. Barpven. I do not think you will get to this by 2 or 2:30. I 
think you havea chance by 3. 

Mr. Perkins. It is aa that we are going to be very, very 
busy on the floor this afternoon. We have a tobnnes bill and a wheat 
bill, and all the Congressmen from Kentucky are interested in the 
tobaceo bill coming up. 

Did they defer the tobacco bill ? 
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Mr. Roosevett. May we meet at 3 o’clock? 
Mr. Perxrns. Let us meet again at 3 o’clock. 
Let us try to come back at 2:30. 
(Whereupon, at 12:12 p.m., the committee recessed, to reconvene 
the same afternoon.) 
AFTERNOON SESSION 


Mr. Puctnsxi (presiding). The committee will come to order. 

I think it is only fair to point out to the witnesses that we are going 
to have a whole series of rollcalls the rest of the afternoon, so we are 
going to resume this hearing, and I suggest that we move along as 
speec ily as we can to get in as much testimony as we can between these 
rollcalls. 

When we recessed this morning, the gentleman from Michigan, Mr. 
Hoffman, was questioning the witnesses. 

Will you proceed, Mr. Hoffman ? 


STATEMENTS OF SIDNEY ZAGRI, LEGISLATIVE REPRESENTATIVE, 
AND DAVID PREVIANT, SPECIAL LABOR COUNSEL, INTERNA- 
TIONAL BROTHERHOOD OF TEAMSTERS—Resumed 


Mr. Horrman. Yes, sir. Thank you. 

Your colleague was speaking about hot cargoes this morning. 

Mr. Zacrt. Here he comes. 

Mr. Horrman. You were speaking this morning about hot cargoes. 
Is it your contention that, when there is a labor dispute and a strike, 


if I make a shipment, the folks who belong to the other unions along 
the road should not handle it? 

Mr. Previant. Yes, sir. Exactly. Anything which emanates out 
of a strike or a dispute situation, in our opinion, is unfair. Anybody 
who would handle it would be voluntarily an ally of the person who 
was trying to break the strike. 

Mr. Horrman. And you would not have any legislation which 
would bar your right to stop that cargo? 

Mr. Previant. On the contrary, we believe that the legislation as 
it now stands is much too restrictive and should be amended so as 
to permit without any doubt our right to do so. 

Mr. Horrman. Suppose I am running all the chainstores in the 
country and the Teamsters have a dispute with one of them. You 
claim that it is all right and proper to bar deliveries to the others? 

Mr. Previant. A dispute with one branch of the chainstores—— 

Mr. Horrman. No; in your opinion, is it all right to bar the cargoes. 

Mr. Previant. Yes, sir; because it is all one employer. If I under- 
stand your question ; yes, sir. 

Mr. Horrman. You would not have any objection then if I owned 
a chainstore to my refusing to sell to the families of the workers the 
food they need ? 

Mr. Previant, I suppose, as the owner of the store, you can do what- 
ever you can do with respect to your customers. I do not think you 
would want to do that, because you are not in business not to sell. 

Mr. Horrman. But your statement is and your position is that, if 
you are running a chainstore and the union has a dispute with an- 
other chainstore—for instance, I am the Giant, and the A. & P. has 
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a dispute—then the deliveries to me should be held up by the Team- 
sters { 

Mr. Previant. No; if that was the question, I misunderstood it. 
I thought you were saying if Giant had a dispute in Los Angeles, 
could we carry on our picketing activities at any other store owned 
by Giant. If we have a dispute with Giant, and if the other store 
which you mention is not in any way involved with the dispute, 
there would be not reason for us to take any action at all with respect 
to any other chainstore. io at 

Mr. Horrman. But you would just hold up all deliveries to Giant 
throughout the country ? 

Mr. Previanr. Wherever we could carry on our dispute with Giant, 
we would do so, that is true. 

Mr. Horrman. Then, for example, if you have a dispute with 
Giant in San Francisco, it is all right for the Giant store in Wash- 
mg to refuse to sell food to its customers here? 

r. Previant. Our dispute with Giant is wherever Giant is. This 
is one employer. And we dispute with that employer wherever we 
find that employer. 

Mr. Horrman. You strike Giant in San Francisco. Your Team- 
sters hold up delivery of food to Giant in Washington. That is your 
position, is it not? 

Mr. Previant. That is it exactly. 

Mr. Horrman. All right. 

Is it all right, then, for Giant in Washington to refuse to sell food?! 

Mr. Previant. I think that is a policy for Giant to decide for itself, 
as to who it wants to sell food to. 

Mr. Horrman. No; you are telling us what laws we ought to have. 
And if it is fair to strike Giant here because you have a dispute out 
there, why is it not fair for Giant to refuse to sell food to the Wash- 


i n people? 

“Str nl I am not Saying that they cannot doit. I am saying 
that that is up to them. I do not think that has any relationship 
to our dispute with them, however. 

Mr. Horrman. But you, as the Teamsters, claim the right to hold 
up food throughout the country to Giant. 

Mr. Previant. We claim the right over our members to refuse to 
work for an employer that is on strike no matter where he is on strike. 

Mr. Horrman. And you also claim the right to refuse their right 
to work for the competitor ? 

Mr. Previant. No; we limit our dispute to the person we are fight- 
ing with, and we believe when we fight with that person we can fight 
with him wherever we can find him. 

Mr. Horrman. But did you not, in substance, testify that if you had 
a strike against Giant, you justified a strike against those who sup- 
plied Giant? 

Mr. Previant. Oh, yes, sir, if they supplied Giant. 

Are you assuming that the other chain store is now going to hold 
Giant out? If so, they become allies and we would insist on our right 
to also continue our dispute with them. 

Mr. Horrman. Or the people who supplied the Giant store with 
food. You would strike them, too? 

Mr. Previant. Yes, sir; we would ask their employees, I do not 
know that we would strike them. We would ask their employees to 
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recognize our picket line. We would ask their employees not to assist 
Giant in its fight with us. That is true. 

Mr. Horrman. And I understand you to say, too, that you justified 
picketing if, for example, 10 stores in 1 town, or 10 enterprises in 1 
town, had an established union wage, but 1 did not—you justified 
striking that 1? 

Mr. Previant. We would not be in a position to strike that one. 
We would at least request the right to picket that one and advertise 
that it was maintaining substandard wages and conditions. 

Mr. Horrman. What did you get at, then, right there, is the right 
to fix wages, do you not? 

Mr. Previant. No. 

Mr. Horrman. Look. You say that if 10 of them are paying the 
union wage and 1 is not, you can picket the 1 that is not. 

Mr. Previant. That is right. 

Mr. Horrman. All right. Then you are assuming the same power 
the Federal Government assumes when it fixes a minimum wage? 

Mr. Previant. No; that is not true, Congressman. 

Mr. Horrman. Think of that a minute before you say it is not true. 
Why is it not true? 

Mr. Prevrant. I have thought of it a great deal in my life. All we 
are doing is this, Congressman. We are saying that the working con- 
ditions at this particular place are such that they make it difficult for 
us to maintain our higher standards some place else. We want the 
public to know that. 

Now, the public can make its choice. It can continue to go to the 
store that is striking our standards or can go to our store and help us 
maintain our standards. That is all we are doing. 

Mr. Horrman. And what it all boils down to is that the Teamsters 
say that in that community ca! fix the wage. 

Mr. Previant. I do not believe we can fix the wage at all. We 
negotiate a fair wage. 

Mr. Horran. V ell, you make it difficult for the fellow to do busi- 
ness, the fellow who is paying what you say is the minimum wage. 

Mr. Previant. Yes, sir; we make it difficult for anybody who is 
making it difficult for us. That is true. 

Mr. Horrman. Well, now you have got it. You are fixing the wage 
for the community, are you not, in that particular line? 

Mr. Previanr. No; we are not. We are protesting a wage which is 
dangerous to us, Congressman. 

Mr. Lanprum. Would the gentleman from Michigan yield to me a 
moment ? 

Mr. Horrman. What I am saying is that, in effect, you are assum- 
ing governmental powers to fix wages in a community. 

Mr. Lanprum. If you will yield to me. 

When I asked Mr. Previant this morning to permit questioning 
and then learned that an arrangement had been made, it was about 
that point there that I wanted to inquire. 

I noted that you directed the burden of your testimony to the fact 
that you were concentrating on those businesses or organizations 
where the wage was below what the union scale was, and the unorgan- 
ized element you struck in order to that wage level up. 

Mr. Previant. That is our normal interest, Mr. Landrum. 
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Mr. Lanprum. But I had this thought: The record which this 
subcommittee has made shows rather unequivocally, in my judgment, 
that the businesses being struck by your own organization and by 
others as well, without any particular direction to you—that in about 
90 percent of the cases there is a no dispute about the Pe 
or working conditions or hours worked or fringe benefits. And I 
would say just by estimate that you would find the record to show 
that about 75 or 80 percent of the instances where these strikes and 
secondary boycotts, in order to bring about membership in the union 
existed, you will find the se struck business paying higher 
wages than the union scale. at, for instance, is true with the gen- 
tleman who was here from Texas, Houston I believe, Mr. Desmond, 
is it? 

Mr. Previant. Desmond Berry or Berry Desmond. I do not know 
which one it is. 

Mr. Lanvrum. He recited all the difficulties with which I am sure 
you are familiar, that he had, and nowhere in his organization could 
this committee find any reference to a substandard wage or an irregu- 
lar working condition. 

The same thing is true in the retail establishments that have been 
before us. It in Likwwine true in the food processing industry. 

And that was the point about it that I did not understand, and I 
still do not understand, Mr. Previant. 

I thank the gentleman from Michigan for yielding to me. 

Mr. Previant. Might I answer the question ? 

Mr. Lanproum. Yes, sir. 

Mr. Previant. I am somewhat familiar with the situation as it in- 
volves the Galveston Truck Lines; Mr. Desmond. I do not know 
what the record before this committee shows. I do know that he did 
not, he has not, he never has paid a union scale of wages to his drivers. 
I know that when the union tried to negotiate a contract with him, 
he said, “I am willing to pay, providing you will give me certain 
breaks which you are not now giving to my competitors.” And it was 
after the union refused to grant concessions to him that he broke off 
oo and the strike and picketing began. 

do not know of any instance where a union would be wanting to 
strike and picket an unorganized establishment for whose employees 
it can bring no benefit. 

Now, it will do 50 if that establishment is an ally of an establish- 
ment that is paying substandard wages. 

Mr. Lannrum. The record before this committee certainly disputes 
that statement. The record before this committee is replete with in- 
stances where the direct opposite of what you say is true. For in- 
stance, the week before last, in California, a gentleman whose name 
I do not recall came all the way down from San Francisco. He op- 
erates the Colonial Inn, and he testified to 27 months of picketing and 
an absolute refusal of about five or six employees to join at any time. 
And the record is very clear—and, as a matter of fact the union repre- 
sentatives were asked, and some of the union officials stated, that he 
was paying above the union scale. And that is not just an isolated 
case. It is those things that are hard to understand. 

Mr. Previant. Let me just suggest two possible answers to that, if 
you will, Congressman. 
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No. 1, it is possible that one employer may be paying more than a 
union wage in a particular field, but may be paying it to an organiza- 
tion which is out of its jurisdiction, You might be paying laborers 
more than the laborers’ wage scale, but the laborers may be doing work 
of the lumbers or the skilled craftsmen. And there would be a basis 
for objection there. 

I am using this as an example, of course, 

There is another instance, and we find this frequently, where an em- 
loyer, during an organizational drive, will voluntarily hike up at 
east the sta 7: rate to a point where he can then go to his em- 

ployees and say, “The union has nothing to sell.” Now, unless he 
fixed that by contract, he can also reduce that wage as soon as the 
union’s effort is defeated. That is another example where what you 
say might ty gh 

As I say, I have read some of the record before this committee. 
I do not know how many instances of the kind that you refer to are 
in it, but I would say that generally those are the rare instances in 
labor relations in this country. 

Mr. Pucrnsxt. Would the gentleman from Michigan yield to me 
on this point ? 

Perhaps the gentleman from Florida is absolutely right as to what 
the record shows. I would like to refresh the committee’s recollec- 
tion, if I may, that this gentleman from Galveston, Tex., also testi- 
fied that he had been told by some responsible Teamster officials down 
there that his six competitors were putting the pressure on the Team- 
sters to go out and organize him because he had an economic advan- 
tage over these other six truckers that were organized by the Teamsters. 
And, if you will recall, he testified further that when he had learned 
of this situation, when he had learned that the six competitors of his 
had applied the pressure on the Teamsters Union to organize him, he 
then proceeded to sue these six competitors for conspiracy, and I believe 
the lawsuit is still pending. 

Mr. Previant. That litigation is still pending. 


I think that is a factual statement of what happened. 
Mr. LanpruM (presiding). Mr. Hoffman. 


Mr. Horrman. It appears on the ticker: 


Walter Reuther said today, after a 40-minute huddle with Speaker Rayburn: 
“I have no guesses as to whether Congress will enact legislation.” Rayburn told 
newsmen afterward: “I think we must pass a bill to stop as much of this 
racketeering as possible.” 

What have you to say in behalf of Mr. Hoffa as to whether you 
do or do not want labor legislation ? 

Mr. Previant. I think Mr. Zagri testified to that point this morning. 

Mr. Zaeri. Yes, sir. You recall, Congressman, you asked me 
whether Mr. Hoffa approved of the views expressed here this morn- 
ing, and the answer is “Yes, sir.” 

r. Horrman. And does he want the same kind Mr. Reuther wants? 
Mr. Zari. We have never had the benefit of Mr. Renther’s ideas. 
Mr. Horrman. Would that not be helpful to the committee if we 

could get something that you gentlemen representing different groups 
wanted ? 

Mr. Zacrt. Yes, sir; I think it would. 

Mr. Horrman. Do you want something like Mr. Macdonald wants? 
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Mr. Zacrt. I think it would be very helpful if there could be some 
coordination of thinking here. 

Mr. Horrman. It would be very helpful to me personally, and per- 
haps to some other members of the committee, if ae would present 
a comparatively simple short bill that we could take to the floor and 
then work over. 

Would you do that ? 

Mr. Zacri. We are prepared to sit down with Mr. Reuther, with 
Mr. Meany, with anyone, in the interest of good legislation in this 


area. 


Mr. Horrman. Of course, I cannot get you together. I have no 
influence with any of you. 

Mr. Zacrr. You have more influence than we have. 

Mr. HorrmMan. But how about you on your own submitting to us! 
I appreciate the effort you have made, and it is wonderful, but now 
if you would just come along, with all your ability, you two gentlemen, 
and give us a bill—day after tomorrow we are going to write a bill— 
could you give us an idea, just something simple, that I can under- 
stand ¢ 

Mr. Zacri. Whatever we can get together here we will be glad to 
present in terms of a simple bill. 

Mr. Horrman. You have been working on this for a long, long 
time. How about next Monday? 

Mr. Zari. Can we do that, Dave? 

I think so. 

Mr. Horrman. Just a short one now. 

Thank you. 


Mr. Barpen. Mr. Zagri—between a thick tongue and a small plate, 
I have trouble with that word—I, of course, have had to wrestle with 
these problems for some time. This is my 25th year. I still have 
much to learn, because I think you two gentlemen have given about 
the finest illustration of just how versatile the human mind can be 
when you are looking for a way to do nes ape Pa you want to do 


or to avoid something that you do not want to be bothered with. 

Now, I have something here that for years has worried me. A man 
will produce his vegetables in Florida. He loads them on a truck. 
That truck may be driven by a Teamster or not. Most of them are 
driven by Teamsters. I understand Mr. Hoffa says, “If it rolled on 
a truck, it was with my permission.” 

But that truck goes to New York, where people buy their food. 
Now, every dollar that is unnecessarily put on the price of those 
vegetables is paid by the people that eat them, is it not? 

ut here is the trouble. It leaves Florida and goes to New York. 
There is a sufficient crew to put those vegetables on the tail of that 
truck to deliver them where they are supposed to go. Now, what 
right has the Teamsters Union or anybody else got to go up there and 
tell that man, “You sit down. And you Lave t to pay us $20, and 
we will take over the setting of these vegetables to the end of the 
truck,” and that $20 is added to the cost of those vegetables, and the 
people of New York pay, and the Teamsters do not give value re- 
ceived for what they do? In fact, there was none needed. 

What is the basis for that ? 
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Mr. Zaari. Well, sir, I cannot quarrel with your argument on the 
basis of the facts you present. However, I know of no case where 
we practice what is called a fee for unloading where we do not perform 
a service. We may have an agreement, say, in produce row, where 
the unloading takes place, and the person to whom the goods are 
received will hire and has in his employ an individual who will do 
the unloading, and so if the requirement is, under the contract, that 
the unloading be done by a union man, we are simply seeking to 
enforce a contract right that we have with the employer in produce 
row in New York City. 

Mr. Barpen. Now, let me read you this. 

Mr. Zacri. Does it not sound reasonable, though ? 

Mr. Barnen. Of course, it does not. And you know how the con- 
tract is made, and you know why he makes it, and you know why 
the man steps aside. If he did not he would get his head knocked off. 

Mr. Zacrt. Well, you know more than I do, sir. There is a Hobbs 
Act in the event that ever happens, and we will not put up with that 
fora minute. At least, as far as I know, this is our policy. 

Mr. Barpen. Let me read you this. Now, I have a stack of them 
here, hundreds and hundreds and hundreds. And last year I got 
one that I could not find where I was heading over here, but I got 
it, whether one man was forced, not at $20 a throw, but it went up 
much more than that, and it cost them a little over $8,000 for some- 
thing that was not worth 8 cents to them. But the people of New 
York, the grocery wives, the poor people about whom you cry so 
often, are the ones that pay that. 

Now, here is a receipt. Local No. 107, 3/16/59, received of driver— 
it is written in pencil. There it is. AP warehouse, $19.60, “Carnegie” 
signed in pencil. It obviously is just a piece of paper. 

I have some here on wrapping paper, like that. And it is signed 
“Leo Fessecky, local 294, $20.15.” 

Now, here. Here is the affidavit. Here is the affidavit this man 
makes. This is it— 

On the 13th day of March 1959, this affiant was operating a truck owned by 
L. C. Turner; that in connection with his employment he was called upon to 
transport a cargo of produce from Belle Glade, Fla., to Philadelphia, Pa.; that 
upon his arrival at the point of destination he reported his arrival to the con- 
signee with said report, his readiness to unload his cargo. But he was informed 
that he would not be permitted to unload said cargo, for the reason that the 
consignee was under contract with the Teamsters Union and that the charges 
of the Teamsters Union would have to be paid for moving said cargo to the 
tailgate of the truck or to the edge of the platform; that this affiant was 
required to pay said teamster the sum of $19.60 for service which was wholly 
unnecessary as far as the transportation company was concerned, for this affiant 
could have performed the same service and done his own checking without 
any loss of time, without any assistance from the teamster, and said service by 
the teamster was of no practical value whatsover to the transportation com- 
pany, the shipper, or the consignee, and required 2 hours to complete the 
unloading of said cargo. 

Now, I do not have one of those, my friend. Here are piles of 
them. Look what kind of receipts they are written on. Scrap paper. 
Some of them you cannot read the name. It never was inten a to 
be read. But all of them have 'this local number on there. 

Now, frankly, do you think that is right ? 
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Mr. Zacri. Mr, Proviant says he is acquainted with these cases, and 
he would like to answer this part of the question. 

Mr. Barpen. I understand he is a topflight lawyer, and I need one. 

Mr, PReviant. an, if losing secondary boycott cases 
makes me an expert, but I lose them. 

Mr. Barpen. I do not think you lose enough of them, but you 
ought to improve on that. 

r. Previant. I would su that in cases of threat or violence 
we already have on the books a law, the Hobbs Act. 

No. 2, if this is an exaction for services not to be performed, we also 
have a law on the books called the Taft-Hartley Act. 

There is another side of the coin, though, Congressman Barden. 

Mr. Barpven. That is the side I am interested in. Now go ahead. 

Mr. Previant. There are in the major cities many unemployed 
truckdrivers. They are unemployed because the farmers are bring- 
ing their produce into the city. They are unemployed because the 
farmers are competing with the organized produce people in the olf 
and those employers have had to lay these men off, because they cou d 
not compete with the farmers, and, Congressman, I suggest to you 
that these men are trying to get that $20 so that they can buy that 
produce and so their families do not starve. 

There is another side to the coin, 

Mr. Barpen. Well now, I know. Yes,sir. But what right do they 
bay $0 go up there—that man that they set aside there has a family 
to > 

Mr. Previant. And he is feeding that family, and he is feeding that 
family at the expense of the organized truckdriver and the organized 
employer, Congressman. 

Mr. Barpen. What is that? 

Mr, Previant. I say he is feeding his family at the expense of the 
organized truckdriver and the organized employer, 

ow, this is an unfortunate economic conflict. But it is not novel. 
It happens in every walk of life. 

Mr. Barpen. You mean because one man works, he is starving 
another ¢ 

Mr. Previant. No. Iam not saying that, 

But I am saying that the man who is not working has a right by 
legitimate means to secure employment for himself. 

I say if these men are not using legitimate means—— 

Mr. Barpen. Any way? 

Mr. Previanr. No, I say legitimate, Congressman, 

I say there is a law on the books. If they are using violence or if 
they are not working. 

ut I say otherwise this is pure economic competition for the job. 
This is characteristic of our entire economic society. 

Mr. Barpen. Now, let me say this to the gentleman: The only 
way that is done is through sheer force and, present and looking at him, 
potantie! violence; looking him right in the eyes. Because I have 

own of some of my folks coming back with a face that needed a lot 
of pptshwers on it. 

. Previant, Congressman, we do not endorse it. We do not 
subscribe to it. We think there are laws that cover it. 
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Mr. Barven. Wait a minute. I will get you one. Here. I can 

et any kind you want—here, companies. The Williamson Truck 
Lines. Do you have drivers with Williamson Truck Lines? 

Mr. Previant. I do not know at this point. I would have to check 
to determine. 

Mr. Barpen. You would not let Williamson Truck Lines go around 
doing you harm without putting the squeeze on them ? 

Mr. Previant. We would not put a squeeze on anyone. We would 
try to exert. the right the law gives us to protect our rights. 

Mr. Barpen. What right have you got to demand of me $20 for 
doing something I do not want to do and do not need to do? 

Mr. Previant. Congressman, you do not have to accede to the 
demand. 

Mr. Barven. I can take the choice of getting the devil beat out of 
me or just acceding to it? You will not get my $20 just your size, like 
you are, but if you had a few more you could probably get my $20. 

Mr. Previant. I do not believe that local law enforcement has 
deteriorated that much, Congressman. 

Mr. Barpen. I know it has. I do not “believe” anything about it. 
I know it has. 

Mr. Prevrant. Then we are dealing with a social problem which is 
unrelated to what you and I are talking about today. 

Mr. Barpen. I do not know. I never mix much with society like 
this. I would be afraid of it. But here is a trucking company here. 
This is Williamson Trucking Line. Let me get some more here. 
Here is B. F. Potter. Oh, I do not know how many of them. 

Now, you say it is a legitimate contract with A. & P. Why did you 
not get A. & P. to pay you ? 

Mr. Previant. I am not familiar with the particular contract. I 
am sorry. I do not know just how it works out. 

Mr. ‘Bases, Maybe I had better get this gentleman to answer. 
Between the two of you, I believe you know about everything. 

Mr. Zager. We plead to the contrary sir. 

Mr. BarpeEn. No I am serious about this. And I tell you in all 
frankness, if I can frame some Tanigonge that will cut it out, 1 am goin 
to do it. It is morally wrong. It is wrong any way in the world. 
There just is not any excuse for it. If there is, we ought to recognize 
bank robbery and a few other things. 

Now, here are these receipts that are written, and I have a stack 
over yonder like that [indicating]. 

These men, part of them, are union men. Let me see if I have that. 
A man handid me this one the other day. He belonged to the union 
in New York. And he went there. ell, they made him join the 
first time that he went there, and he had his receipt, and so forth. 
No, that was not good. This was another trip. And it cost him $34- 
and-something. 

Now, these were not paid to A. & P. Tea Co. Everyone of them was 
aid to the Teamsters, and most of them have the local number on 
ere. 

Now, what business have you got making a contract with A. & P. 
Tea Co., and then having a situation where Joe Doakes, about whom 
you know nothing, drives a truck up there and Joe Doakes has to pay 
your local Teamsters Union $20? Why do you not let that man in that 
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owns the truck and the vegetables? Why do you not let him in on the 
contract ? ; 

Mr. Previant. I am not sure I understand the facts of the situa- 
tion you described. The facts might be that a teamster is involved and 
they will not permit him to do the work in the area. 

Mr. Barpen. That is not it. If it is, you do not have many team- 
sters driving trucks. 

Mr. Previant. We have our share, not as many as we would like 
to have. 

Mr. Barpen. But it does not make any difference about the Team- 
sters. If those vegetables are moved to the back of that truck, he 
will pay it, and the further stretch of it I have ever known was when 
the man had several thousand hampers of tomatoes, and this teamster 
drove his truck right up alongside of the car door and make him walk 
across his truck with the crate of tomatoes—with the hamper of toma- 
toes, and he paid 10 cents for a hamper, for crossing that truck. Why 
in the Sam Hill did he not get his truck out of the way? 

He could have unloaded it in half the time. 

Now, you gentlemen think that you are being treated rough, and 
you are apprehensive of bad legislation. Nobody in the world made 
your reputation except yourselves. Nobody has made mine except me. 
And that is what puts a difficult situation in front of us. I know these 
things are just as wrong—just as wrong as wrong. There is not one 
of them that does not say they could have done it just as quickly or 
quicker, and they did not need any help. But no. They say, “You get 
away from here. You just sit down there. And then ante up with 
this $20.” And the funny thing is that every one of these receipts is 
made out with pencil. 

Good gracious. You can look at a whole fistful of them. I think 
I will put some of them in the record. Because, honestly, I have been 
hanging on to some of these things for some of you gentlemen to tell 
me. y do you do it? 

(Receipts and affidavits referred to will be found at end of witness 
testimony; see p. 2147.) 

Mr. Previant. I suppose to answer that would be just repetitious, 
Congressman. There may be abuses. Neither this union nor any 
union, nor any other human institution I know of, is free of abuses. 
I say that what you are dealing with, when there comes a question 
of a perenes market or anybody coming in from outside of the city 
and doing work which normally the local teamsters would be doing, 
you are talking about a basic economic conflict. You are talking 
about a fight ae jobs. You are talking about a fight to survive. 
In those things, we believe that we have certain legal rights. We 
try to omy with the law in securing those rights, in enforcing those 
rights. If, in any particular situation, the law is not complied with, 
this is something that should be handled promptly by. the local au- 
thorities, by the Federal authorities, by the National Labor Relations 
Board. But we do not believe that the isolated abuse in one par- 
ticular area should be a basis for retributive legislation against the 
entire labor movement. 

Mr. Barven. My friend, this is carried on in Richmond. I am 
satisfied, here. I know it is in New York. And I hope it was a slip 
of the tongue, but there was some not so kind remark about a farmer 
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carrying his produce in, and if he unloads it he takes the job of 
another. Why, let me tell you something. If you worked one- 
fiftieth as hard as the average farmer, getting up at 4 o’clock in the 
morning preparing those vegetables and getting them up there to 
the market, you would really sympathize with the workingman. 

Mr. Previant. Congressman, 1 come from a farm country. I 
have no fight with the farmer. 

Mr. Barpen. You just want to take his money for nothing. 

Mr. Previant. No. All I tried to maa if I was misunder- 
stood, I am sorry—is that there are people in the city who also must 
live. And these people are trying to secure that living in a legitimate, 
lawful way. 

Mr. Barpen. No man is entitled to live in this manner. Something 
says in the good book about how a man should live. 

Mr. Previant. I think you are right. And I have qualified my 
statement. I said any lawful, legitimate manner, and we subscribe 
to that. 

Mr. Barpen. I think the average farmer is lawful. The average 
farmer is a legitimate man. 

Mr. Previant. I was not talking about the farmer. I was talking 
about that poor fellow trying to get jobs in the city. And I say, 
as long as he conducts himself lawfully and legitimately, we should 
not try to stop him from getting work. 

Mr. Barven. I was just looking at one here with a truckload of 
chickens or poultry, dressed chickens. Well, it did not cost him 
but $19.60. How could he stick around there and argue about those 
chickens? And there they were, and they would spoil in a little bit. 


Now, the same people you are ip aise in the city paid this 
c 


$19.60 here, or the man who sold the chickens paid it. I do not think 
either one ought to pay it. I think you can do a thriving business 
as a legitimate labor organization with a legitimate, morally good 
procedure and still be popular. 

Mr. Previant. I agree with you, Congressman. 

Mr. Barpen. I know you can. 

Mr. Previant. I think that our economic system is certainly flexible 
enough and rich enough for everybody to be able to make a living. 

Mr. Barpen. But you are testing the tension of the girders that 
hold up our economic system with this kind of business. 

Mr. Lanprum. Would the gentleman yield ? 

So that there may be no misunderstanding about the instances 
described here in the colloquy between Mr, Previant and Mr. Barden, 
when Mr, Previant has suggested that it may be an isolated instance: 
The gentleman from Georgia is familiar with hundreds of instances 
in the transportation of processed poultry whether drivers of our 
trucks delivery that poultry by a Teamster membership or card or dues 
card or whatever they buy each time they go to the destination of 
unloading, and that is not confined to places on the Atlantic seaboard. 
Generally, those are more commonly located in the areas of St. Louis, 
Chicago, Detroit, St. Paul, Des Moines, and points and places in 
between. And it is not just an isolated instance but a common occur- 
rence that the shippers, with many of their employees organized, 
just understand that when a load of poultry is dispatched, they may 
as well include in the expense money of that shipper the necessary 
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fees to pay the unloading charges; or, as in instances within my own 
experience, from a firm which I was representing before I came to 
Congress, bring the poultry back home. 

Mr. Previant. If there is this practice, I am not familiar with it. 
If you are talking about payment of wages at the end, where the 
delivery is made, I think you will agree that this is an area in which 
you have economic competition. 

Mr. Lanprum. You either pay or you do not get it unloaded. 

Mr. Previant. If you are talking about paying a fee to the union for 
a union card, this I would agree is completely wrong. I believe it is 
unlawful. And I believe if it were reported it would not last 1 day. 

Mr. Lanprum. I have reported it to every place I could reach on 
the telephone while I was practicing law. 

Mr. Zacri. Has this question ever been tested before the National 
Labor Relations Board in terms of an unlawful exaction? 

Mr. Lanprum. We were just country folk then trying to sell our 
products. 

Mr. Barven. Let me get just a little further. 

That is what bothers me, let me say to the gentleman. This mone 
is paid to your Teamsters Union, your local, local number—oh, well, 
any one of them up there. You all know more about them than I do. 
They did not put good plain figures on that one. 

But let me say thie You mentioned something a while ago that 
if a man was not doing certain things you felt justified in throwing 
a strike on him. You do that with the idea of destroying him or 
making him know. Those are the only things you would go to that 
much trouble for. Do you really believe you have a right to destroy 
a man because he is not conforming to your ideas of the proper arrange- 
ment of society? 

Mr. Previant. There have been remarkably few employers that 
have ever been destroyed by a labor union, Congressman. We have 
no interest in destroying a man, because we destroy our right and 
our opportunity to secure employment when that happens. 

Mr. Barpen. You can set it up for him. If he wants to destroy 
himself, then, you just let him sit there and be destroyed. 

Mr. vIANT. I do not know of a man who went out of business 
because labor demands were exorbitant, because he could not meet his 
labor union contract. I hear much of it. I still have to see that 
man. 

But what we are talking about, Congressman, are conflicting rights. 
We do not say that he must do what we want him to. We say that 
we have a right to assert. He has a right to assert, too. It is stran 
how many times these poor employers beat us in our strikes and de- 
stroy our labor unions. 

r. Barven. Of course, I think you did the cleverest job this 
morning on justifying organizational strikes that I have ever heard. 
And that is, “It is free speech and education.” I mean, putting it on 
that basis. You just advise people not to fool with this man, because 
he is not organized. And just stay away from him and do not fool 
with him. 

Now, that is just a sham, is it not ? 

Mr. Previant. I think I am in pretty good company when I say 
that, Congressman. I cited the decisons of the U.S. Supreme Court. 

























































































































































LABOR-MANAGEMENT REFORM LEGISLATION 2003 
Mr. Roosrve.r. They are a little better today than they were yester- 


day. 

Mr. Barven. I will say this: Of course, we know and you know why 
you do it. It is to force them to organize. And that is just one time 
you put it across. And I am not going to ask you to answer that, as 
far as that is concerned. 

Now, here is another area that bothers us terribly. And, you see, 
you fellows pitch it at us, and we just have to catch them, and you 
never warn as to whether it is a curve ball or a straight one. You 
just cut loose and fire at us. 

Mr. Previant. They have a bean ball. 

Mr. Barpen. Oh, yes; spitballs, too. 

Mr. Previant. We do not try to brush you off. 

Mr. Barpen. Bean ball? Sometimes we think you are specialists in 
that. 

But let me say this. Mr. Meany has been before this committee. 
He has been up here, I think, three times and has testified twice. And 
you made a very good and interesting presentation. Mr. Meany did 
the same. 

But the funniest thing: You have, I believe, a million and a half 
or 1,600,000 members, and Mr. Meany says he represents how many— 
some 12 or 15 million ¢ 

Mr. Zaert. About 13 million, I think. 

Mr. Barpen. But he says you fellows were such terrible fellows 
that he could not permit your fellows to associate with his fellows, 
and that is the reason he kicked you out. 

Mr. Zacri. Well, all I can say, Congressman, is that Mr. Meany 
has a right to his opinion. But we have found that the labor move- 
ment in the local areas around this country cooperate with the 
Teamsters Union on a daily basis today as they did before. We have 
found that, for example, when we address groups in various cities, we 
have a turnout of almost 100 percent of the locals of the CIO in those 
a and we will work harmoniously and cooperatively with these 
people. 
a: Barven. But they respect your picket line and you respect 
theirs. 

Mr. Zacri. Right. 

Mr. Barpen. But that is when you are after the other guy. How 
do you get along together ? 

Mr. Zaert. 1 am talking about common problems in areas other 
than picket lines. We coordinate on many levels. We coordinate 
in terms of the united fund, for example, in St. Louis. We coordi- 
nate in terms of building a better community. We coordinate in 
terms of various programs that will affect the State and the com- 
munity, that mete in terms of, for example, the waterway project 
that we are developing now, the St. Lawrence Seaway. There are 
many areas where we cooperate, outside of immediate economic 
problems. 

Mr. Barpen. Well, let me say to the gentleman—and I am not going 
to belabor this situation any longer—there is a serious picture pre- 
sented to the American people. They are very unhapy about it. 

Now, I was here when the Wagner Act was passed. I was here 
when the Taft-Hartley Act was passed. You would never think 
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a fellow would live this long after going through Taft-Hartley, 
would you? Because every union man in the country had a knife 
or a gun or a stick after me. I do not know. That was a rough 
— But they brought it to them. Management and business 

rought on the Wagner Act. And they got a pretty good amount 
of discipline out of it, too, and a few other things. 

Then labor made a few mistakes, and the first thing this country 
rose up again and along came Taft-Hartley. And I still think, under 
the circumstances under which we wrote it, we did pretty well. And 
now I have never seen this country riled up before since the Taft- 
Hartley days like it is today. And the representatives of the people 
here on this Hill are having to take it. 

To Taft-Hartley you have shown a little disposition, at least your 
group, but mae A showed any disposition in this direction until 
about 2 weeks ago. During Taft-Hartley every union man came in 
and lashed out at every member of Congress, and he was a no-good 
laborbaiting, labor-hating,—oh, he was terrible. 

And I remember quite well asking one of the CIO officials a ques- 
tion. I said, “Now, listen. You are an expert in the field of labor. 
You say you have been in it for 25 or 30 years. Iam not. Many of 
the committee members are not. You have not given a single sug- 
gestion, nor has any other labor organization, as to how to come out 
of it, or what is needed, or what is advisabl. 

“Now, what do you have to offer in the way of advice?” 

He said, “My advice is for Congress to go home and sleep 10 years, 
and then come back.” 


I said, “Well, who is going to run things while they are home?” 


“We will get along,” he says. 

Now, up until about 2 weeks ago there was not a single labor organi- 
zation that had anything except abuse for the efforts of this legis- 
lation or the legislation before it. And then along came a little 
hint or two, and I believe the railroad man had a few criticisms 
and offered some suggestions to take the place of something. 

And you gentlemen have opened up a little bit. And, you know, I 
am liable to take one or two things you said seriously. I do not mean 
to threaten you. 

Mr. Zacri. Well, I consider it a compliment, sir. 

Mr. Barven. But, frankly, help us with this thing. And under- 
stand this: That the legislation passed is not passed against you or 
against Mr. Meany or against Mr. Harrison. But it is for the Amer- 
ican people. 

Mr. Zacri. Well, I would like to say that our approach to this prob- 
lem is that what is good for the American people is good for the 
Teamsters Union, and I sincerely believe that we have tried from the 
inception of the introduction of legislation in this area, at least since 
last February, we have analyzed the bill, and we have come up with 
amendments on the Senate side, and you may remember the Morse 
amendments, which were the only amendments which gave due process 
to the Kennedy bill in certain areas where the amendments were the 
amendments that were introduced by the Teamsters Union. We also 
endeavored to get into the record 28 other amendments. 

Since then we have accumulated a few more, and now you have the 
total record submitted tothe committee today. But our effort, I think, 
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has been a constructive one, a positive approach, with reference to this 
legislation from the beginning of this year. 

Mr. Barpen. This Congvise will cooperate with you or any other 
American citizen that comes in to petition it for proper representa- 
tion with proper presentations. And I will tell you this, this Congress 
does not nor “s the American people appreciate people coming before 
it with dirty hands and having to rely on the fifth amendment hun- 
dreds and hundreds of times to keep from telling what they have been 
doing in connection with the American economy, and so forth. So 

ou have a pretty tough job now, because a bad impression has been 
laid about your Hen all over this country. And I do not say that 
just to be ugly about it, but just to be perfectly frank with you. 

So, before you criticize Congress too much, you had better take all 
that has been presented to them and all that they have been subjected 
to in trying to arrive at what the American people want. 

Old Justice Hughes was right when he said, “This U.S. Government 
still belongs to the people.” And they were going to have the kind 
of government they wanted, whether Congress liked it or not, or any- 
body else liked it. And I am inclined to agree. 

Mr. Zacri. Weconcur, sir. We agree. 

Mr. Barpen. There is one other word if you put in there I bet you 
will get along better, and Mr. Meany will not fuss at you, and nobody 
else will successfully, along with concurrence, “cooperate.” You just 
add that word, and then we will be in business. 

Mr. Zacri. Just before you came in, I believe we called Congress- 
man Hoffman, who wanted to know if we could _ a simple bill 
by next Monday—we agreed to do that. We will be glad to prepare 
a simple bill for the consideration of your committee. 

Mr. Barven. Well, sir, this committee will accept any bill anybody 
wants to offer to them. 

Mr. Wier. If we cannot get a Taft-Hartley bill repeal out of here, 
I would like to introduce some bill. 

Mr. Barven. You know, I offered you an opportunity to make a 
motion and report it to the House one time. 

Mr. Wier. Yes, sir, and you backed the committee against me. 

Mr. Barven. Mr. Chairman, I would like permission to introduce in 
the record at the close of my discussion with these gentlemen these 
exhibits here. 

Mr. Lanprum. Without objection, it is so ordered. 

(For the exhibits referred to see p. 2147.) 

Mr. Lanprum. Mr. Hiestand ? 

Mr. Hrestanp. Mr. Chairman, I believe these two witnesses have 
been about as effective witnesses as we’ have had before us. It is 
obvious that they have not only thought deeply on the matter but 
have studied this from the legal and the legislative point of view, and 
I join with my colleague from Michigan in complimenting them cer- 
tainly to that extent. 

The thing that the public is interested in, of course, is less the 
legislative technicalities than the results of such legislation, or any 
legislation, under the present law. 

I have only one question, and I do not know whether either of you 
eer feel competent to answer it. It was freely said that the 

eamsters Union was going to clean its house; that it needed cleaning, 
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according to vast amounts of evidence, anywhere, and that they were 
going to clean their house. 

Have you done so? 

Mr. Zara. Well, sir, as I stated earlier, I do not think either Mr. 
Previant or I are the proper sources for an answer to this question, 
although I think this is a question that is a proper question, and | 
suggested earlier that this committee make a formal inquiry, perhaps 
through a representative of the committee or through a letter to the 
Board of Monitors, to bring up to date the accomplishments of the 
Board of Monitors with reference to the Teamsters Union during the 
last 16 months. 

There have been two reports by the board of monitors. They are 
about to issuea third. And I think their report would certainly carry 
a pew deal more weight than anything that either Mr. Previant 
or I could say here this afternoon. 

Mr. Hiestanp. But here you have a chance, sir, to give the union’s 
point of view. Whathas the union done about it? _ 

Mr. Zaart. Of course, the question here is: What has happened dur- 
ing the past 16 months? I think it would be presumptuous on my part 
or on Mr. Previant’s part, in the course of one afternoon to attempt 
to rebut the volumes of testimony before the McClellan committee or 
to challenge their entire procedures or to challenge their motives, or 
any of the things that have been gone into in the McClellan hearings. 
And yet this is a record before your committee, and the findings of 
this committee undoubtedly carry weight in your deliberations. And 
it would be an imposible task for us to rebut that here in the course 
of one afternoon. 

Now, on the other hand, I think there are certain positive things that 
have happened. And I think that these positive things are available. 

Just as an illustration: In the report to the U.S. Supreme Court for 
the District of Columbia, from the initial report of the board of 
monitors, is this following extract: 


To that end the monitors have frequently conferred with General Secretary- 
Treasurer English and Comptroller William Mullenholz, who have explained 
and demonstrated the international union’s accounting procedures and have 
submitted copies of annual and quarterly audits, made by McGinley & McGinley, 
certified public accountants, of all international union financial transactions. 
We have interviewed the Washington staff of the secretary’s office and observed 
the accounting and financial procedures now in effect 


Then it states: 


We are generally impressed with the careful and businesslike manner in which 
these functions are performed in the international union office * * *. 

Mr. Hresranp. Excuse me, Mr. Zagri. I do not question any of 
that, you understand. This is a statement, and your accounting sys- 
tem is not an issue. You have not been under criticism for it, so far 
as I know at least. I am thinking of the goon-squad work, the rough 
stuff, that the Teamsters Union has been accused of doing all this time; 
and has the union taken action to correct it ? 

Mr. Zacrr. All I can say is that we have a record before the board 
of monitors today. I think there are 151 cases pending, and 151 cases 
over a 16-month period. Now, this is all the record there is with refer- 
ence to any complaints against any official or rapresentative of the 
Teamsters Union. 
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Mr. Hiestanp. And what have you done about them ? 

Mr. Zacrt. These complaints are presently being investigated by 
the board of monitors; and the general president’s office and the exec- 
utive board are cooperating with the board of monitors, And these 
complaints, for the most part, are not in the area of roughhouse, or 
corruption; they go into such questions as whether or not there has 
been proper representation in the greivance machinery, or there is a 
seniority question, and many of them are simply questions of review 
out of the normal] internal disciplinary procedures of the union itself. 

Mr. Hresranp. I should think the union would be very anxious 
to clear its skirts, to give itself a clean bill. These various charges 
that have been aired—maybe some of them have been wild and have 
not been answered, perhaps, by reason of the fifth amendment wit- 
nesses Over there. I should think the union would welcome this 
chance to set the record right. 

Mr. Zaari. I would like to make this statement, sir. The board cf 
monitors have commented that the 1957 Teamsters convention made 
some very important improvements in the constitution of the inter- 
national. And these were the principal changes that occurred, which 
the monitors think have been improvements in increasing responsi- 
bility and also increasing democracy in the union. 

First, limitations in the powers of the general president and dele- 
gation of the power to the executive board, including the requirement 
of meetings quarterly. Article V, section 1({b), rm article LX, sec- 
tion 5, of the constitution, trusteeships must be reviewed at the end of 
2 years, hearings are required, and ratification by the executive board. 

Bonding provisions—— 

Mr. Hiesranp. I appreciate it. These are legislative. 

Mr. Zaeri. No, these are things that have happened since Hoffa 
took office. These are the things the monitors have commented on as 
definitely improving the democratic procedures and the responsible 
procedures of the union. 

Mr. Hrestranp. Does the union claim it has done everything it 
could ? 

Mr. Zaori. That certainly is our position, sir. We are doing all 
that we can. We have released from trusteeship 64 local unions. And 
our position is that they will all be released as soon as arrangements 
can be made with the monitors for proper election procedures. 

Mr. Hresranp. That, in your judgment, will clean up the situation ? 

Mr. Zagrt. I think that the situation in our union, considering the 
size, 1,632,000—I think that in ratio we have no more problems than 
any other group of that size. Thatisour position. _ 

Now, there may be abuses, there may be wrongdoing, but if this is 
the case, wherever it is pointed out, it is our position that it must be 
taken care of. 

Mr. Hiestanp. But you believe that the union has done everything 
it could do so far? 

Mr. Zaeri. Everything that we think is right; yes, sir. 

Mr, Hrestanp. Thank you, Mr. Chairman. 

Mr. Previant. Mr. Congressman, I wonder if I could answer the 
question, lest my silence be considered as acquiescence in some of the 
statements made. 
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I agree with Mr. Zagri that it would be impossible and sort of pre- 
sumptuous to try to answer here all of the charges that have been 
made in the last 214 years. ; , 

Mr. Hiestanp. You understand, Mr, Previant, you are not on trial, 
I am simply giving you this opportunity to set the record straight. 

Mr. PRreviant. And I feel an obligation to my client to say this, 
and I am sure members of the general executive board would say this 
if they were here. I think they believe that they do have a clean 
union. They are satisfied of it. 

Now, there are certain areas which are the subject of litigation at 
this time. There is a question whether or not they are required to or 
should under their constitution, or under the facts which have been 
disclosed, take certain action against certain individuals. The nature 
of the action is in controversy. All of these matters have been sub- 
mitted to the court of appeals. This is the orderly way to handle it, 
we believe. We are awaiting that decision. We certainly intend to 
comply with whatever order or judgment is entered. 

Mr. Hiesranp. Thank you, Mr. Chairman. 

Mr. Lanprum. Mr. Roosevelt? 

Mr. Roosevett. May I say you certainly are to be congratulated, be- 
cause you received the congratulations of people I did not think would 
ever be willing to congratulate you. So that is a step in the right 
direction. 

Secondly, I think, Mr. Previant, if I may address myself to you 
first, sir, there is no question in my mind that some of the things par- 
ticularly that Mr. Barden brought up are things that we all would 
agree something should be done about if they exist. They are in the 
record. Whether there is any defense to them is not in the record. 
That is one of the unfortunate things about this kind of a committee. 
As far as I am concerned, something Mr. Barden said more or less 
gave me the same thought. He was going to find some way to get at 
some of these things. That would indicate that this is a very serious 
thing to get at without doing harm to that very basic right, as you 
pointed out, the right to strike. And I would like to have the record 
note that the Legislature of the State of New York, which is not a 
Democratic legislature, which happens to be a Republican legislature, 
went over this for a long time and came up with a bill which did not 
touch this field and even did not go so far as to look forward to any 
immediate legislation in this matter. 

I personally believe that there should be every search made to try 
to find ways and means of getting particularly at something that you 
brought out. 

You brought out, for instance, that it was wrong to use coercion 
in a secondary boycott situation. But you posed the question: When 
was something an inducement, and when was it coercion? No one 
has come up that I know of before this committee yet with an answer 
to that. 

You also brought up that in the matter of seeking elections, I be- 
lieve, a certainly would not want to see anything written into the 
law which would make it possible for sweetheart agreements to come 
out of quick elections. 

On the other hand, I think you would agree that you would want 
to try to give some degree of certainty of operation to a businessman 
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who had entered into a valid agreement, and we have not found the 
answer to that. I do not believe we can find the answer to that in 
the next a of weeks. 

I personally intend to take action, either tomorrow or at the latest 
the next day, to hit at the basic things which have been exposed, 
which are the misfeasance and the malfeasance in office, and to set 
up, I hope, a joint committee of the House and the Senate which 
would thereupon undertake to study and see whether this is possible. 

I do not think it can be done in this atmosphere, and I do not think 
it can be done when you are having someone—as the chairman said, 
we are always pained with the picture of the public rising up and 
demanding that this thing be done. And, you know, it reminds me of 
something that happened in I cannot remember what convention it 
was, but where somebody got down into the basement of the conven- 
tion and started to say, “So and So for President”—trying to give 
the idea that there was a great popular mandate for So and So for 
President. It happened to be in Chicago, I believe. 

Mr. Barven. In 1948. 

Mr. Roosevetr. And I wonder whether somebody is not down in 
the basement doing exactly the same thing today. 

Mr. Pucrnskt. Will the gentleman yield ? 

You are not suggesting, however, that during that 1948 convention 
there really was not a genuine ground swell throughout America for 
that particular individual. 

Mr. Roosrvetr. This was a Vice Presidential nomination, not a 
Presidential nomination. I do not think it is the one you are think- 
ing about. 

So I personally have come to the conclusion that I hope that this 
committee can be persuaded to confine itself primarily—and Mr. 
Barden recognized this originally. He recognized two separate bills. 
He introduced them in two separate bills. And I am hoping that 
we can confine ourselves to that one bill. 

And Mr. Previant, if I can ask you so that it may be on the record: 
You and the organization that you represent certainly would like to 
see, would you not, the elimination for the small businessman, of 
certain uncertainty which may rest in his business today if he can 
make a valid agreement and does not feel that that valid agreement 
will hold good for a reasonable period of time, whether it is the fault 
of the NLRB is not what I am discussing; I am asking whether you 
would not like to see a degree of certainty given to that small 
businessmen or for that matter a large businesman in his relation- 
ships, so that he could know what he could count on for a reasonable 
period of time? 

Mr. Previant. I think I made it clear, Mr. Congressman, that if 
there are bona fide contracts with bona fide unions, we have no right to 
interfere. 

Mr. Roosrvett. The question is: How do we write it to prevent a 
sweetheart union or a company union or something else of that kind ? 

Now, Mr. Zagri, if I may turn to you, sir, you made one comment 
this morning that bothered me very much, You said that you were 
for the rights of all members to be protected in unions, and that as 
far as your organization was concerned, you had made that a matter of 
basic policy, but that you felt that that ought to be something that 
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was done on the local level by the local union, and I hope you did 
not mean by that—but I simply want the record straight on it—and 
if you did, of course, you can say so—that there is any situation where 
any man or woman should not have his rights protected, regardless of 
his race or his color or his creed or his economic condition. Is that 
not a natural right which should be protected ? 

Mr. Zacrr. Certainly. I made the statement. Are you referring 
to the question of the policy of the Teamsters Union with reference 
to the right of members of all races and religions, and so forth, to 
aspire to membership in our local? This is certainly a policy that is 
national and a policy pursued at the local level. And I feel, how- 
ever, that this is an area that should be worked out within the frame- 
work of each local constitution and with each international. It is 
preferable if it happens that way. 

Mr. Roosrvett. You mean that some locals or some internationals 
should be allowed to discriminate ? 

Mr. Zacri. No, I am not saying they should be allowed to discrim- 
inate. However, I am saying if we can work this out in terms of 
each union writing its own constitution and bylaws, rather than hav- 
ing a policy that is legislated, we are going to come a little closer 
to the needs of each particular local than having it legislated in terms 
of a national law. In other words, if we established the principle—— 

Mr. Roosevetr. I have to say honestly your answer still bothers me, 
as Mr. Landrum has pointed out. 

Mr. Zacri. Our recommendation in our bill of rights establishes 
the principle, and we simply asked that each local union implement 
that in terms of its local constitution. 

Mr. Roosrvett. In other words, you think it should be set out as 


something that should be in each one, but the exact implementation 
should be eon have improved it. I thank you, sir. 


Secondly, in the proposed bill of rights which you have submitted 
to the committee—and this I ask just so that the record may be 
cleared—on page 2, you say, 


Provided that nothing in this paragraph shall be construed to impair the 

right of a labor organization to make reasonable rules and regulations. 
And I think you have previously discussed the fact that what is rea- 
sonable may mean something to me and something quite different to 
somebody else. But = interpretation of what you have written— 
and I just want to make sure that it is correct—or what you have 
proposed, is that if any individual] thinks that those rules and regula- 
tions are not reasonable, they do then have recourse, through the ma- 
chinery which is set up in the rest of the paragraphs, to challenge 
the reasonableness of it. 

Mr Zaert. That is correct. 

Mr. Roosevetr. And, therefore, there is a specific place where the 
reasonableness may be tested. Is that correct ? 

Mr. Zacrt. That is correct. 

Mr. Roosevett. Now, also, you have included in this suggestion, I 
believe, that the basic procedures shall be limited to a period of 6 
months. And yet in your testimony you did point out that what 
might be good 6 months in one place — not be good in another 
organization. And yet, in this bill of rights, you have automatically 
made it that it might be that, citing the Btectworkers as an example, 
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they could not get it down, done properly, in 9 months, and you have 
taken it out of the hands of the local and already put it into this other 
machinery. : 

Mr. Zacri. This was a concession to uniformity, but we would not 
be rigid about this. If 6 months is an unreasonable period, we would 
be willing to expand it, say, to 9 months. 

Mr. Roosevett. Would it be an improvement to say that if the 
union felt that their procedures should be prolonged, they should have 
the right to ask that the rest of the machinery, the Mediation Board, 
and so forth, should be set aside by motion to the Mediation Board 
until such time as their machinery had had a reasonable opportunity 
to operate ? 

Mr. Zager. I think that does give more flexibility than our pro- 

osal. 
: Mr. Barpen. Would the gentleman yield right there? 

That is the troublesome spot; for the simple reason that I think 
either the constitution or the bylaws—it is not perfectly clear in my 
mind—have some restrictions on that. And then I believe it is that 
there is some 6 months period applicable to the length of time that 
one can utilize the National Labor Relations Board, I believe it is, and 
if it goes longer than that it is is not available. But in many in- 
stances, if you do not look out about that time limit, you fix him so 
that he cannot operate either way. 

In other words, it takes 6 months for him to comply with one term, 
and to use that 6 months he shuts himself off from another source of 
relief. 

It is rather hazy, and I know that will confuse anybody, what I 
have said, but that is the field. 

Mr. Zagcrt. I understand your point, and I think it is well taken. 
Certainly we should not have one procedure which will deprive a per- 
son of an alternative procedure. 

Mr. Barven. He could be legal all the time but never get anywhere. 

Mr. Zaeri. That is right. Tt seems to me if this is true either the 
National Labor Relations Act will have to be changed in reference to 
the 6 months’ time, or with respect to internal remedies. You could 
not have one excluding the other, and logically your position is abso- 
lutely sound. 

Mr. Roosrvett. Mr. Zagri, you made, I think, a very valid point 
about the duplication in the criminal penalty law enforcement provi- 
sions. However, the committee has received, and I for one would en- 
dorse it, that as of today, as far as I know, embezzlement is not a Fed- 
eral crime. It is purely a local crime, I feel it should be a Federal 
crime. Under such reporting provisions or other provisions as are 
made, I think embezzlement should be a Federal crime. And I be- 
i it should have the very steepest penalties that we can reasonably 
make. 

At the same time, if a man is moved against on the basis of a Federal 
embezzlement indictment, is it not your understanding that that would 
preclude a local indictment for the same crime ? 

Mr. Zacrt. No. The Supreme Court decision within the last 3 
weeks, I believe, was just to the contrary. 

Mr. Roosrvett. Then it becomes very important that if we do not 
want to directly sanction double jeopardy, that under those conditions 
we will have to preempt the field for one side or the other. 
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Mr. Zaart. This is a very difficult choice, Congressman. If you say 
that you do not have enough faith in your State and local authorities 
to enforce the embezzlement laws which exist in every State of the 
Union and the Territories, then you will have to buy what I think is 
putting your faith in something I would not want to put my faith in, 
and that is a Federal police system. If you want to put this kind of 
power in the Federal police system, you have the beginning of a Fed- 
eral police state. 

Mr. Roosevett. You are certainly entitled to your opinion. 

We do, however, have Federal law for certain kinds of malfeasance, 
such as evasion of income tax, the Lindbergh law, and things of that 
kind. That is a question which the committee is going to have to, of 
course, decide. 

Personally, as far as I am concerned, if we are trying to stop the 
things that were brought out, that is the place to get it, and it may be 
the one instance where I think we should hit and hit hard. But I am 
willing to wait for the deliberation of the committee to decide that. 

Mr. Zacri. But you remember, Congressman, in the original Ken- 
nedy bill, the embezzlement law 109(a), in the original bill, provided 
that it shall be a crime to embezzle funds from any organization that 
is exempt under the Code of Internal Revenue. Any organization 
enjoying tax-exempt status would become subject to this law. This 
was the beginning of putting the camel’s nose under the tent, so to 
speak, and getting the police of the Federal Government into the 
backyard of every tax-exempt organization in the country, which 
would include the local medical society, the local church, the local bar 
association, and so on. 

Mr. Roosrvett. Yes, sir; but that is not the approach that is being 
suggested here. 

r. Sacrt. I understand that. But all I am saying is that once we 
go down this road, we are establishing a precedent. And I doubt 
seriously if there is a constitutional ground here, unless you take a tax- 
exempt power—I do not think your commerce power would give you 
the basis for a Federal criminal law in this area. 

Now, if you take the tax-exempt power, you have got the camel’s 
nose under the tent, and you have the beginning of the police state 
in every voluntary association in this country, and I do not think you 
want that. 

Mr. Roosevetr. Mr. Zagri, there are constitutional lawyers who 
would say that there is, where a lawyer is clearly in interstate com- 
merce. Now, if it is not, it is going to get thrown out by the Supreme 
Court without much question. But if it is, it seems to me that you 
cannot ignore the fact that whether we like it or not, there has been 
a breakdown in local law enforcement. Every one of us is agreed 
to it. Every one of us knows of instances of it. And if that has 
happened, this committee may well say that we need, therefore, to do 
something in this specific field if we do not know a better way to 
make sure that local enforcement does work in this field. 

Now, if you can find me a better way to make sure that local law 
enforcement will work, I will buy it every time. But I do not know 
yet how we are going to do that. 

Mr. Grirrin. Will the gentleman yield? 
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Do the Teamsters contribute dues money to judges and candidates 
for prosecuting rage 

Mr. Zaart. I think that we probably do, although I could not say 
for sure. I would imagine that we do in local areas. In local areas 
itis perfectly legal. 

Mr. Grirrin. Are you familiar with the fact that in Wayne County 
in the last election the Teamsters Union purportedly contributed 
$11,000 to a candidate running for prosecuting attorney ? 

Mr. Zacri. Are you implying that because a man receives a cam- 
paign contribution, he is up for sale? 

Mr. Grirriy. I am just asking you whether or not the Teamsters 
do this. 

Mr. Zacri. I imagine we do that with members of the business com- 
munity and other segments of our society. I think this is the demo- 
cratic society. 

Mr. GrirFin. Does the union make contributions to candidates for 
judges? 

Mr. Zager. I do not know if we did or not, but if we did, it certainly 
would be a perfectly legal and legitimate thing to do. 

I think this happens not only in Michigan but—— 

Mr. GrirFIn. Do you think we should repeal the Corrupt Practices 
Act, then ? 

Mr. Zaeri. I do not see any consistency here. 

Mr. Grirrin. Under the Corrupt Practices Act, unions and corpora- 
tions are prohibited from making contributions of dues money or 
stockholders’ money to candidates for Federal office. Is that not 
correct ¢ 

Mr. Zaert. I think that was Taft-Hartley. 

Mr. Grirrtx. That is right. And you have no quarrel with that? 

Mr. Zacri. I would not say I have no quarrel with it, but that is 
the law, and we will abide by it. 

Mr. Grirrin. The law is all right there ? 

Mr. Zacrt. I did not say it was all right. I said we will abide by 
the law as long as it is on the books. 

Mr. Grirrin. The law does not prohibit, at the present time, con- 
tributions out of a union dues treasury to candidates running for 
prosecuting attorney, or judge. And you are taking the position that 
that is all right ? 

Mr. Zaart. I say this 

Mr. Grirrin. I would like to have his answer, and then I will be 
glad to yield. 

Mr. Roosrvett. I am going to take my time back. 

So if the gentleman wants to make an answer, all right. 

Mr. Zacrt. I will make a very brief answer. 

I think we have this kind of a choice. I think either we decide that 
there will be no campaign contributions at all, and there will be avail- 
able public time on television, on radio, newspapers, for all candi- 
dates—and I personally think this would be a very good idea. Then 
I will go along with your position, 100 percent, Federal, State, local, 
right down the line. But as long as the economic scales are weighed, 
one way or the other, with labor or management or any other group in 
our society, then democracy begins to bog down in favor of that group, 
but not necessarily. But this is one of the dangers involved. 
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But beyond that, sir, I have a basic faith in this Congress, in public 
officials generally, that they are conscientious men who tried to do the 
best job they know how if they have the facts, and they will accept 
legitimate contributions, and I think that even under Taft-Hartle 
and under various Federal laws it is trve that there is a strict ad: 
herence legally. But presidents of corporations personally will make 
these contributions, individual contributions are made to cope, on the 
other side of labor, and so forth, but the contributions are there. 

Mr. Grirriy. Of course, I believe such contributions are perfectly 
all right if they are made by individuals. We are talking now about 
union dues and corporation funds, are we not ? 

Mr. Zacri. Let me show you how we operate in St. Louis, even on 
the Federal level. We have, in our union, contributions from indi- 
viduals. 

Mr. Roosevett. I am going to interrupt this, if I may. Because we 
could not legislate on this matter if we wanted to. 

Mr. Grirrin. I would take issue with you there. 

Mr. Puctnsx1. Would the gentleman yield to me at that point? 

Mr. Lanprum. You are going to be recognized on your own point. 
Mr. Roosevelt is trying to finish. 

Do you yield ? 

Mr. Roosrvett. I have to yield. 

Mr. Puctnsxt. Mr. Zagri, I have heard some of the minority mem- 
bers of this committee express an opinion that this Congress, because 
of its overwhelming Democratic majority, and because some of these 
Democrats apparently received assistance from some of the labor or- 

anizations in the campaign, could not come up with an effective labor 


aw. Is it not a fact that the Teamsters supported Mr. Eisenhower 
in 1952, and I believe again in 1956? 

Mr. Zacrr. Well, I think that the president of the Teamsters did. 
I think that the local unions took different een and they still 


will in the future. We have a great deal o 
union. 

Mr. Puctnskr. I mean would it be fair, then, to come up with this 
sort of an assumption, as one of the largest unions in the country, and 
certainly the one that has been subject to the bulk of the McClellan 
investigation—that was the union that supported the President, this 
present administration, was it not? 

Mr. Zacri. True. 

Mr. Pucrnsxr. And is not this the administration that established 
the National Labor Relations Board which led to this condition that 
we are now debating? 

Mr. Zacri. Well, T think this is an Eisenhower board, surely. 

Mr. Pucinsxt. I just wanted to get this in the record, because I get 
kind of fed up around here on these discussions of how labor partici- 
pates in the elections. And everybody seems to forget that when the 
Republicans have a banquet in Chicago they draw 47,000 people at $100 
a = When the Democrats run one, they are likely to get 2,000 

eople. 
. r. Barpen. Who are we investigating ? 

Mr. Roosevert. Now may I leave the field of politics and get back ’ 
I have one more question. 

In the Kennedy bill, you have pointed out that there is created what 
would amount to a labor czar, with certainly very extraordinary 


local autonomy in our 
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powers. How would you remedy this? Would you establish other 
constitutional safeguards, or would you specifically delegate some of 
those powers to some other body under it, in order that there not be 
this power, if for a moment we are considering that the Kennedy bill 
provisions should be considered by the committee ¢ 

Mr. Zager. As I indicated this morning, I favor the approach of the 
Kearns bill to the approach of the Kennedy or the arden bills, be- 
case the Kearns bill vests this power in a board. 

Mr. Roosrvett. You mean the second Kearns bill ? 

Mr. Zacrt. The second Kearns bill, yes. It vests this power in a 
board rather than in an individual, who is a political appointee. And 
I think that our history has demonstrated that quasi-judicial powers— 
and this bill creates many quasi-judicial powers—will be better ad- 
ministered by a board which tends to be nonpolitical, because the terms 
are staggered and will carry over from one administration to the other, 
and the procedures become well established, and we begin to establish 
a body of precedent and a judicial approach to problems. And this 

is the history of the FTC. This is the history of FCC and about 17 
_ regulatory agencies with quasi-judicial as well as regulatory functions. 
And I think that under this bill, if the powers that are delegated here 
actually were to be used fully, we would establish the largest, the most 
potent, Federal democracy during any peacetime period in the history 
of this country. And if we are going to establish that kind of a 
bureaucracy, then I think the least that we can hope for is that the ad- 
ministration of it will be in a somewhat judicious manner, and that the 
normal constitutional safeguards of administrative due process or 
| procedural due process will be established with each and every power 
vested, and by that I mean the establishment of specific standards, 
and I believe the right to notice and hearing, a full and fair hearing, 
_ and the right of appeal, and each with reference to each power, and 
think that this committee should examine very carefully each one of 
these powers before they are vested, and it does not have to go to the 
National Labor Relations Board, it can go to a board created in the 
Department of Labor, but it should go to a board, I believe, which 
tends “i be nonpartisan, if this is possible in Government, in its ap- 
proach. 

Mr. Rooseveur. I thank the gentleman. And I thank you both. 
I think you have contributed very much to this committee’s delibera- 
tions. 

Mr. Lanprum. Mr. Holland? 

Mr. Houuanp. I think you have presented your case very well. And 
out of courtesy to Mr. Carey, who has been sitting here all day waiting 
to be heard, I will pass to Mr. Dent. 

Mr. Lanprum. Mr. Dent. 

Mr. Dent. I feel the same as Congressman Holland. I found out 
one thing: That you have got to have very good control of both your 
stomach and your temper to stay in these committee meetings a long 
time. I assure the gentleman that I would like to have answered some 
of the things that were said and some of the allegations. However, we 
have Mr. Carey, who has been waiting very patiently. 

I know this thing, and I think Mr. Barden knows it, too, that al- 
though there might be something wrong with the manner in which 
oranges are unloaded today, I can remember, long before the unions 
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were powerful in this country, when we kids in the coal mining com- 
munities got to see oranges once a year, and I think every kid in every 
coal mining community gets oranges every day if they want them. 

There are many things that have come up and many things that have 
been said. Ican understand the contracts where they demand that cer. 
tain restrictions and certain qualifications be had by those who deliver 
goods to certain areas, because it has been the history of the labor move- 
ment that where there are no such restrictions the Teamsters or any 
other organization that has a contract with a particular employer finds 
himself standing on the curb while nonunion men do the work. The 
economic warfare that has existed over the years between those who 
work for a living and those who employ them will continue whether we 
pass this bill or not. 

The question is: Will it continue in an orderly fashion, or will it go 
back to the laws of the jungle? 

Those of you who never have been visited with the terrible conse- 
quences of extremely low wages and extremely long hours and have 
never had that experience cannot understand the democracy that. we 
call labor unions in their operation or their part in a democracy. They 
have a definite part. And asad day will come when we in any way 
pass legislation which eliminates ~ de from the scene, because, as 
the days go by and we find that the production worker is diminishing 
in his numbers and the service or parasitic worker is increasing in his 
numbers, we will find that it is the basic contracts made by labor that 
maintain the big force in any given community. And when talking 
about these jurisdictions, no lawyer in my State can move from one bar 
to another without petitioning to that bar to be presented to the local 
bar, and he has the situation of splitting his fee with, many times, a 
lawyer who does not do another darn thing but loan his name to the 
case. 

These are things that are happening in every field—in the field of 
medicine—we know that many hospitals will not employ a doctor under 
any conditions unless he belongs to the American Medical Society. 
We know that we have boards set up which take, in complete disregard 
a man’s training or abilities or qualifications, and say that he cannot 
—— law because of something that has happened in the past that 

as nothing to do whatsoever with his ability or his right to practice 
law insofar as being a citizen. 

There are many ways of earning a living. We are not all driving 
trucks. Many of us are the recipients of the benefits that come from 
high wages. And in this high economy, with the $285 million public 
debt, just try and reduce the normal income of the production worker 
of this country, and then try to pay that debt off. Try to pay any 
salary, any income whatsoever, in these United States, without the 
payroll per hour production in this country—and there is no such 
thing. There are no fees for lawyers, no salaries for Congressmen. 
There are no service men in this country that can work. And the 
best illustration is the fact that when I lived in a small community of 
1,100 men and women with their doctors and lawyers and barbers and 
all of the other tradesmen that go along with that, they had only one 
means of income and that was the coal mine. When that shut down, 
the lawyer could not stay, the doctor could not stay, the tradesman 
could not stay. Because, basically, unless there is production income, 
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there is no income for the rest of us. And all of us who are pleased 
to have high income had better realize that if there is not a high wage 
level there is not a high income for any of us no matter what we claim 
our standard to be. Bockal security would never have been passed in 
the history of these United States if unions had not started giving 
retirement pension systems and other fringe benefits to their members. 

And, of course, the Government had to step in, because only one- 
fourth of the people in this country are organized; although the other 
three-fourths get all the full benefits. 

And so I want to leave my time, whatever is left of it, to the gentle- 
man who is to speak for the Electrical Workers, another great com- 
ponent part of the working force of this country. 

Mr. Wier. Could I suggest to you that you might correct the record, 
because you cut the devil out of the national debt today. You re- 
ferred to “millions” instead of “billions.” 

Mr. Dent. I want tosay itis “billions.” Iam sorry. 

Being a State legislator for so many years, I am not used to working 
in such high figures. 

Mr. Lanprum. Are you finished, Mr. Dent ? 

Mr. Dent. I am, sir. 

Mr. Lanprum. Mr. Pucinski? 

Mr. Puctnsxr. In deference to our next witness, who I am sure is 
going to be very valuable, I, too, will forsake too many questions. 

I have one question, though, Mr. Witness. And this is because of 
what Mr. Roosevelt said earlier. He questioned whether or not effec- 
tive legislation can be written in the present atmosphere, as created 
by various forces in the country. 

And one of your monitors, Mr. Godfrey P. Schmidt, whom I do not 
have entirely too much respect for, after listening to him and studying 
his record after that—but, nevertheless, he is one of your monitors— 
testified before this committee that they have submitted some 247, 
I believe, recommendations, or some figure of that type, to Judge Letts, 
who has sustained them, and the case is now pending on appeal. 

I was very happy to hear both you and the president of the Team- 
sters earlier. 

On another occasion I believe I saw in the press that he had stated 
to the press that the Teamsters would abide by the court order, what- 
ever is the ruling of the court. 

Godfrey Schmidt said at the time that, if these 247 recommendations 
are sustained by the appellate court, “the fur will fly.” 

I am not sure what that means, but I rather imagine that he means 
that many of the things that have been complained of can be corrected 
by way of the judicial process. And regardless of which way the court 
rules, I believe that that ruling is going to create, or clear at least, the 
atmosphere under which this committee is now trying to write 
legislation. 

I was wondering if you would mind commenting just briefly on 
whether or not there is any merit to this statement of Godfrey 
Schmidt’s that great changes would come about in the Teamsters if 
the appellate court sustained their recommendations; or, on the other 
hand, if they reverse them, what would be the effect ? 


Mr. Zacri. Without commenting specifically on this statement, your 
record will show that another monitor, Nat Wells, pointed to inaccu- 
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racies, factual inaccuracies, in Mr. Godfrey Schmidt’s testimony in a 
number of instances in the record. And, as I understand it, Mr, 
Schmidt has been invited back, I believe, to appear before this com. 
mittee, and as yet has not availed himself of this op vam 

So I assume that the inaccuracies pointed out by Mr. Wells stand, 

Now, let me continue. 

With reference to the matter of Mr. Schmidt’s opinion as to whether 
the fur is going to fly, I do not think that I am going to get into a 
spitting contest with Mr. Schmidt as to whether it is going to fly or 
not. Nor do I think it is proper to comment on a matter that is now 
before the circuit court of appeals. 

Mr. Puctnsx1. I agree with you. But I wanted to find out from 
you one thing. Regardless of what is the decision, it apparently will 
demonstrate one thing. And I am wondering if this is correct, on 
the basis of your very long experience in this labor-legal field : whether 
or not this will demonstrate that there is a great deal of law on the 
books today, and that there are judicial processes available to ag- 
grieved parties, regardless of which way the decision goes, that there 
are processes available to aggrieved parties, within the field of labor- 
management relations, whether they feel that they have grievances, 
and whether they have tried on many occasions, many of these wit- 
nesses have, to stampede this Congress into a very sweeping labor- 
management reform bill, rather than confine itself strictly to the 
prospect of those questions of the law where those that have abused 
their privileges could operate ¢ 

Mr. Zaart. Let me very briefly state, Mr. Pucinski, that, No. 1, 
the case before Judge Letts arose as a result of a suit of 13 members 
of the Teamsters Union who availed themselves of their rights in a 
court of equity. And the consent decree emanated from this suit. 
And I think that hardly a day will pass but where the reports from a 
State court in this country will demonstrate that rights of this type 
are constantly being protected through the judicial process. 

Mr. Puctnsxt. In the case of New York, you have an official now 
who has been indicted, I believe, 10 days or so ago and is now out 
on bond for $25,000. 

In the case of Chicago, I believe that you have a petition on file 
= the National Labor Relations Board to police an election over 
there. 

In other words, I am trying to find out very briefly: How can we 
ne these things and come up with a working law? 

r. Zacri. Let me give you an illustration of how sometimes some- 
thing like this can impede rights now in restriction. 

Under 109(b) an individual may sue for recovery in a Federal 
court if, after, I think, 6 months he has failed to influence or receive 
the support of the local officers in suing for a recoupment of embezzled 
funds from an officer who has been found guilty of embezzlement. 

Now, in a State court, he does not have to wait any 6 months. After 
6 months, whatever embezzled funds were stolen might be dissipated. 
But in a State court, he can go in tomorrow and sue for those em- 
bezzled funds, as a common law right. But if the Federal law should 
preempt him, then this right is taken away. 

So, actually, sometimes in legislating you may be destroying valu- 
able common law rights which are presently exercised by individuals. 
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Mr. Puctnskt. Mr. Zagri, I think that both you and Mr. Previant 
have been very helpful to this committee, and I can say this very sin- 


' cerely, because I would like to say that in the last campaign I received 


no assistance from the Teamsters in Chicago. Still I think you have 
brought before us some views and very helpful suggestions, and I 


' think your digest here can go a long way, and when we take all of 
' the information brought to us by the various spokesmen for labor, 


and the spokesmen for industry, and put these together, perhaps we 
will be able to come up with a workable law. 

Mr. Chairman, those are all the questions that I would like to ask 
at this time. 

I would like the record to show that I have about a thousand ques- 


) tions I would like to ask, but I am going to yield so that we can get 


Mr. Carey before us. 

Mr. Lanprum. Certainly no one doubts that. 

Mr. TeuieR. In view of the fact that I am informed Mr. Carey 
has been here all day waiting to testify, I shall yield my time. 

Mr. Lanprum. Gentlemen, the committee, I am sure you under- 
stand by now, is grateful for the efforts you have made through 
your presentation. I can say for myself that, although I might not 
e in agreement with many of the recommendations which you have 
made, I must say that the constructive manner in which you have 
made them persuades me that they must be given serious consideration 
in the development of legislation in the field where we are, and I can 


' say that I am glad that you have had this opportunity to present your 
_ views, and I think the committee will profit by them. 


Mr. Zacri. Mr. Chairman, we thank you. 

Would it be possible, or do you think it would be valuable or help- 
ful, if we introduced in the record our new constitution with its 
oa concerning bonding requirements, secret elections, and so 
orth ? 

Mr. Lanprum. If not already included in the record. 

Mr. Zacri. And also we have letters from the American Surety 
Co. and the Fidelity & Deposit Co. indicating our low rate of defalca- 
tion and low rate of bonding which we have received. 

Mr. Lanprum. Weshall insert them in the record. 

(The documents referred to follow :) 
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reamble 


As almost every improvement in 
the condition of the working people 
was accomplished by the efforts of 
organized labor, and as the wel- 
fare of the members of a craft can 
best be protected and advanced 
by their united action in one great 
labor organization, we have or- 
ganized the International Brother- 
hood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of 


America. 
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CONSTITUTION 
of the 
International Brotherhood of 


Teamsters, Chauffeurs, 


Warehousemen and Helpers of America 


Article I 


Name 


Section 1. This organization shall be known 
' as the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America 
' and shall consist of an unlimited number of Local 
' Unions chartered by the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Help- 
| ers of America. 


Objects 


Section 2. To organize under one banner all 
workmen engaged in the craft, and to educate them 
to cooperate in every movement which tends to bene- 
fit the organization; to impress upon our member- 
ship, our employers, and the public that it is to the 
advantage of all concerned that workers be or- 
ganized; the organization of our craft requires 
honest and intelligent membership, adapted to the 
business; we teach our membership the advantage, 
benefits and importance of their industrial posi- 
tion, and we endeavor to build up and perfect a 
labor organization in conformity with the highest 
standards of our American and Canadian citizen- 
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ship; we seek to improve the industry by increasing 
the efficiency of the service and by instilling confi- 
dence, good will and understanding between our 
membership and their employers, which will have 


the effect of preventing unnecessary conflicts or | 


serious misunderstandings between the member- 





ship and their employers, and which will further | 


encourage cooperation and fair dealing with all 
employers so as to secure for our membership 
reasonable hours, fair wages and improved working 
conditions. 


Article II 


JURISDICTION, MEMBERSHIP, AND 
ELIGIBILITY TO OFFICE 


Jurisdiction 


Section 1. This organization has jurisdiction over 
all teamsters, chauffeurs, warehousemen and helpers; 
all who are employed on or around horses, harness, 
carriages, automobiles, trucks, trailers, and all other 
vehicles hauling, carrying, or conveying freight, 
merchandise, or materials; automotive sales, service 
and maintenance employees, garage workers and 
service station employees, warehousemen of all kinds 
employed in warehouse work, stockmen, shipping 
room employees, and loaders, that is persons en- 
gaged in loading or unloading freight, merchandise, 
or other materials on to or from any type of vehicle; 
all classes of dairy employees, inside and outside, in- 
cluding salesmen; brewery and soft drink workers; 
workers employed in ice cream plants; all other 
workers employed in the manufacture, processing, 
sale and distribution of food, milk, dairy, and other 
products; all truck terminal employees; cannery 
workers; and other workers where the security of the 
bargaining positions of the above classifications re- 
quires the organization of such other workers. 
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Membership 


Section 2. (a). Any person of good moral charac- 
ter, employed in the craft or the various employ- 
ments over which this International Union has 
jurisdiction, shall be eligible to membership in this 
organization. Provided, that hereafter no person 
shall be eligible for membership in this organization 
who has not declared his intention to become a 
citizen of the United States, if a resident of the 
United States, or of Canada, if a resident of Can- 
ada, or who, having declared such intention, has 
permitted same to lapse. 


(b). Persons who own, lease or operate a team 
or vehicle and perform work under the jurisdiction 
of this International Union may be eligible for 
membership in this International Union. 


(c). If, however, any Local Union can prove to 
the satisfaction of the General President that the 
membership of such individuals would be detri- 
mental to the welfare of the Local Union, it may 
present such facts to the General President for 
authority to refuse to accept such persons as mem- 
bers. The General President shall consider all the 
facts and circumstances and render a decision in 
the matter, subject to appeal to the General Execu- 
tive Board, which shall be binding on such Local 
Unions. 

(d). The foregoing provision shall apply with 
equal force to so-called “venders” and “owner- 
equipment drivers.” A “vender” is a person who 
purchases products and sells the same on his own 
behalf. An “owner-equipment driver” is a person 
who, in connection with his employment, uses equip- 
ment sold or leased to him by his employer or equip- 
ment which he has purchased independently but 
which he uses in whole or in part in the service of 
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his employer. When such persons apply for mem- 
bership in the International Union, the Local Union 
and the International Union shall have the right 
and authority as a condition precedent to member. 
ship to approve or disapprove of any contract per- 
taining to such form or similar form of employment. 


(e). All contracts hereafter renewed or entered 


into, pertaining to such form or similar form of | 
employment, shall likewise be subject to such ap.- | 


proval or disapproval of the Local Union and Inter- 
national Union. If, in the judgment of the Local 
Union or International Union, such employment 
contract will constitute a reduction in the union 
wage scale then prevailing for such service without 
“owner equipment,” the same shall not be approved 


by the Local Union and such persons shall be in- | 


eligible to membership or, if a member, shall cease 
to work under such conditions or be subject to sus- 
pension or expulsion by the Local Union or Inter- 
national Union. 


(f). The General Executive Board is empowered 
when necessity arises to change, alter and amend 
any provision of paragraphs (b) through (e) inclu- 
sive of this section. 


Subversive Elements Barred 


From Membership 


Section 3. (a). No member of the Communist Party 
or other subversive organization, nor any person who 
subscribes or lends support to their doctrines, shall be 
allowed to hold membership in any Local Union of 
the International Organization. If by false state- 
ments such individual has obtained membership he 
shall be expelled. It is not necessary that the indi- 
vidual charged with membership in the Communist 
Party or other subversive organization admit his 
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membership in said party or organization. If the 
Local Union Executive Board, by majority vote, is 
satisfied by the evidence presented that the individ- 
ual is a member of the Communist Party or of any 
other subversive organization, or subscribes or lends 
support to their doctrines, the Local Union Executive 
Board shall expel such individual after he has ob- 
tained a proper trial, in accordance with our laws. 

(b). The action of the Local Union Executive 
Board is final and binding, with the understanding 
that either party has the right to appeal in accord- 
ance with this Constitution and subject to the follow- 
ing provision: 

(c). If, in the opinion of the General President, 
the above section has not been complied with in 
principle and intent by the Local Union or its execu- 
tive officers, he or someone appointed by him or 
acting for him, shall be empowered to reopen and 
review the case and, if he deems it advisable, he or 
his representative shall be empowered to ‘transfer 


the ease to the General Executive Board. If the 


General Executive Board returns a decision of 
guilty, the decision shall be final and binding. 


Eligibility to Office 


Section 4. To be eligible for election to any office 
of a Local Union or the International Union a mem- 
ber must be in continuous good standing for a 
period of two (2) years prior to nomination for said 
office and must have worked at the craft as a mem- 
ber for a total period of two (2) years. This does 
not apply to officers of newly organized Local Un- 
ions, except as follows: In Local Unions organized 
for less than two (2) years an individual must be 
a member and in continuous good standing and must 
have worked at the craft as a member for at least 
half of the period of time since the Local Union was 
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chartered by the International Union. The re- 
quirement of having worked at the craft as a 
member shall not be construed to prevent any men- 


ber holding Local Union office or employed as af 


full-time organizer for the International Union at 


the time of the 1952 convention from continuing | 


in office for the balance of the term thereof, or 
to prevent him from being eligible for subsequent 


elections to office in a Local Union or to election | 


for office in the International Union. To be eligible 
to hold office in a Local Union a member must be 
a citizen of the country in which his Local Union is 
located. Officers under this section shall also in- 
clude members of Local Union Executive Boards, 
business representatives of Local Unions, delegates _ 





E 


to central bodies, and delegates to all conventions of | 


labor, other than the conventions of the International 
Brotherhood of Teamsters. 


Article Ill 
CONVENTION AND REPRESENTATION 


Conventions 


Section 1. The International Convention shall be 
the supreme governing authority of the Interna- 


| 


tional Union and shall have the plenary power to. 


regulate and direct the policies, affairs, and organ- 
ization of the International Union. 

The conventions of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Help- 
ers of America shall be held in 1957 and thereafter 
every five (5) years at such time and at such place 


as may be designated by the General Executive | 


Board upon the recommendation of the General 
President. The General Secretary-Treasurer shall 
issue a call for the convention not less than two (2) 
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months prior to the date of meeting. In the event 
of an emergency as determined by the General 
Executive Board which prevents the holding of a 
convention in accordance with the provisions herein 
set forth, the same shall be held as soon thereafter 
as possible, in accordance with the intent and spirit 
of this Constitution. 


Basis of Representation 


Section 2. Each Local Union having seven hun- 
dred and fifty (750) members or less shall be en- 
titled to one (1) delegate, and one (1) delegate for 
each additional seven hundred and fifty (750) mem- 
bers or majority fraction thereof, but in no case 
shall a delegate have more than one (1) vote. No 
proxy vote will be allowed. (See also Article VII, 
Section 5). 


Requisites for Representation 


Section 3. (a). No Local Union shall be entitled 
to representation in the convention that has not been 
chartered, affiliated and in good standing for six (6) 
months prior to the opening of the convention, and 
each Local Union to be entitled to said representa- 
tion must have paid into the International Union 
Treasury six (6) consecutive months’ per capita tax. 


(b). All moneys due the International Union, 
whether by per capita tax or otherwise, must be 
received at least three (3) days prior to the opening 
of the convention. 


(c). The General Executive Board is empowered 
to grant full representation to any Local Union 
which has been affiliated with the International 
Union for less than six (6) months when such 
Local Union was formerly an independent Local 
Union or was formerly affiliated with an Interna- 
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tional Union other than the International Brother. 
hood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America. 





Expenses of Delegates 


Section 4. Each Local Union shall pay the ex. | 
penses of its delegates to the International Con- 
vention. 


Election of Delegates and Alternates 


Section 5. All delegates to the International Con- 
vention shall be selected by vote at a regular or 
authorized meeting of the Local Union, or such dele. | 
gates may be appointed by the Executive Board of 
the Local Union if so authorized by a vote of the 
Local Union membership at a regular or authorized | 
meeting. All convention delegates, except substi- 
tute delegates, shall be selected during the period 
from the receipt by the Local Union of the conven- 
tion call up to the thirtieth (30th) day preceding 
the first (1st) day of the convention. In the event 
of disability of a delegate selected by a Local Union 
to attend the convention, the Executive Board of 
that Local Union may appoint a substitute to re 
place such delegate. Each delegate or substitute 
must be an active member working at the craft. 
This, however, must not be construed so as to bar 
the selection of salaried officers of Local Unions or 
officers of the International Union. All Interna- 
tional Officers, Organizers and Auditors who have 
worked continuously for one (1) year or more shall 
be entitled to all the privileges of regularly creden- 
tialed delegates; provided that this shall not be 
construed to make eligible for International Office 
an organizer or auditor who is not otherwise eli- 
gible through having worked at the craft for such 
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a length of time as to have made him eligible for 
International Office as in this Constitution provided. 


Credentials 


Section 6. (a). The secretary-treasurer of each 
Local Union shall, immediately after the selection 
of delegates, forward their names to the General 
Secretary-Treasurer, who shall publish a list of 
delegates. Each delegate shall present his creden- 
tials, properly signed by the president and secretary- 
treasurer, and the seal of the Local Union shall be 
impressed thereon. He shall also present his mem- 
bership card, establishing that he is a member in 
good standing and entitled to a seat in the con- 
vention. 

(b). All credentials must be in the General Office 
thirty (80) days prior to the opening of the conven- 
tion. 


Committee on Credentials 


Section 7. (a). The General President shall, pre- 
ceding each convention, appoint from the delegates- 
elect a committee of seven (7), no two (2) from any 
one (1) state or province, to act as a committee on 
credentials. Said committee shall meet at the place 
of holding the convention five (5) days prior to the 
opening of the convention. The General President 
or his representative and General Secretary-Treas- 
urer shall also be members of said committee. To 
this committee shall be referred all credentials. This 
committee shall have its report in writing ready 
for the convention when it opens. 


(b). The seven (7) appointive members shall 
receive as compensation for the extra five (5) days’ 
service the same remuneration for services as is 
paid to the General Executive Board members and 
organizers, including regular hotel expenses. 
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Amendments to Constitution; Resolutions 


Section 8. (a). Thirty (30) days prior to each 
convention, Local Unions, members in good standing, 
or the general officers shall have the right to send 
to the General President of the International Union 
proposed amendments or additions to the Constitu- 
tion, or resolutions, which shall be submitted to the 
Committee on Constitution when it meets. This shall 
not deprive delegates to the convention of their 
right to propose amendments or additions to the 
Constitution, or to submit resolutions during the 
sessions of the convention in accordance with rules 
governing the convention. 

(b). Amendments to the Constitution shall be 
adopted by a two-thirds (%4) vote of the delegates 
present in convention assembled. Duly adopted 
amendments shall become effective immediately 
upon their adoption unless otherwise specified in 
any particular amendment adopted by the conven- 
tion. This amendment to Article III, Section 8 (b), 
shall become effective immediately upon adoption. 

(c). The General Executive Board shall have the 
power, following convention adoption of amendments 
to this Constitution but prior to printing thereof, to 
make such corrections, typographical, grammatical, 
punctuational or otherwise, including the supplying 
or remedying of inadvertent omissions or errors, as 
are necessary to carry out the spirit and intent of 
any amendments so adopted. 


Quorum 


Section 9. A quorum shall consist of a majority 
of the delegates seated in the convention. 
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Article IV 
OFFICERS, DELEGATES AND ELECTIONS 
International Officers 


Section 1. (a). The officers of the International 
Brotherhood of Teamsters shall consist of a General 
President, General Secretary-Treasurer, thirteen 
(18) Vice Presidents, and three (3) Trustees. The 
General President, thirteen (13) Vice-Presidents 
and General Secretary-Treasurer shall constitute 
the General Executive Board. In the case of a 
vacancy occurring between the time of the conven- 
tion and December 1 of such year in any Inter- 
national Union Office, such vacancy shall be filled 
by the officer-elect to the position vacated. The 
provisions of this Article IV, Section 1 (a), except- 
ing the provisions with respect to the filling of the 
vacancy, shall not become effective until December 
1, 1957. 

(b). Vice-Presidents shall be known as First, 
Second, Third, etc., in accordance with their senior- 
ity on the General Executive Board. 

(c). Not more than two (2) officers from any one 
(1) city can be elected to hold a position entitling 
him to a seat on the General Executive Board. The 
officers of the International Union shall as near as 
practicable be uniformly distributed throughout 
the entire country. 


Election of Officers and Delegates 


Section 2. The election shall be in charge of a 
Committee on Rules appointed by the President 
of the convention, and all officers shall be installed 
on the last day of the convention and assume their 
official duties on December 1, following the ad- 
journment of the convention. All nominations for 
International Officers shall be made in open con- 
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vention and elections shall be by roll call where 
there is more than one (1) candidate for any office. 
It shall require a majority of all votes cast to 
constitute an election; at every unsuccessful bal- 
lot the candidate receiving the lowest number of 
votes shall be dropped until an election takes 
place. This shall not apply to Trustees or Ameri- 
can Federation of Labor-Congress of Industrial 
Organizations delegates, but in their election each 
delegate must vote for three (3) candidates for 
Trustees and the number of American Federation 
of Labor-Congress of Industrial Organizations 
delegates decided upon by the convention, and the 
candidates receiving the highest number of votes 
shall be declared elected. 


Delegates to Conventions of American 
Federation of Labor; Reports; 
Expenses; Unit Rule 


Section 3. (a). At each convention of the Inter- 
national Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, there shall 
be elected as many delegates to the American 
Federation of Labor-Congress of Industrial Organ- 
izations conventions as the membership of the Inter- 
national Union permits. Said delegates shall make 
a full report of said convention to the General 
Executive Board in writing and to the general 
membership through the Official Journal within 
sixty (60) days. 

(b). The expenses of the above delegates shall 
be paid by the International Union, the amount 
to be determined by the General Executive Board, 
with fare to and from the convention and no longer 
time shall be consumed than is necessary to make 
the trip. The General President and General Sec- 
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retary-Treasurer shall act as delegates to the 
convention of the American Federation of Labor- 
Congress of Industrial Organizations by virtue of 
their office. 

(c). The unit rule shall prevail in all votes cast 
amongst the delegates representing the Interna- 
tional Union at the American Federation of Labor- 
Congress of Industrial Organizations and depart- 
ment conventions. 


Article V 


OFFICERS’ SALARIES AND EXPENSES 


Section 1. (a). The salary of the General Presi- 
dent shall be fifty thousand dollars ($50,000.00) per 
year; the salary of the General Secretary-Treas- 
urer shall be fifty thousand dollars ($50,000.00) per 
year. 

(b). The Vice-Presidents, other than Vice-Presi- 
dents who are full time organizers, shall receive a 
salary of five hundred dollars ($500.00) per month 
as compensation for attending board meetings, and 
representing the interest of the International Union, 
and the three (3) Trustees, if not full-time organ- 
izers, shall receive a salary of three hundred dol- 
lars ($300.00) per month as compensation for per- 
forming their duties as Trustees. When engaged 
in other duties under orders from the General Presi- 
dent, the Vice-Presidents and Trustees who are not 
full-time organizers shall, in addition, receive the 
same prorata salary as organizers, but in no event 
shall their salary from the International Union ex- 
ceed twenty thousand dollars ($20,000.00) per year. 
The provision of Article V, Section 1 (b), relating 
to the salary of the Trustees, shall not become ef- 
fective until December 1, 1957. 

(c). The person holding the office of Executive 
Assistant to the General President while working 
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under orders of the General President shall be 
paid a sum fixed by the General President and 
expenses as allowed to other executive officers and 
organizers. 


(d). Organizers while working under orders of 
the General President shall be paid a sum fixed 
by the General President for the first year of 
service. Such salary shall be increased in equal 
sums for the succeeding two (2) years so that at the 
end of three (3) years of service the salary shall be 
twenty thousand dollars ($20,000.00) per year. The 
provision of Article V, Section 1 (d), with respect 
to salaries, shall not become effective until De- 
cember 1, 1957. 


(e). The General President, General Secretary- 
Treasurer, Vice-Presidents, Organizers and other 
“executive officers of the International Union shall be 
allowed seven dollars and fifty cents ($7.50) per 
diem for incidental expenses. All organizers other 
than special organizers shall be allowed the sum 
of two hundred dollars ($200.00) per month as 
automobile expenses. All executive officers, organ- 
izers and others working outside of their home city, 
or when travelling in the interest of the organiza- 
tion, shall receive their fare in addition to the 
above named sum to and from their destination, and 
in addition shall receive a sum of twenty-five dollars 
($25.00) per diem. The provision of Article V, 
Section 1 (e), with respect to per diem allowances 
shall not become effective until December 1, 1957. 


(f). All special organizers’ salaries and expenses 
shall be determined by the General President, sub- 
ject to the approval of the General Executive Board. 

(zg). All salaries or powers to establish them 


shall be determined by the convention prior to elec- 
tion of officers. 
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Travel Provisions 


Section 2. The General President, for the purpose 
of promoting the interests and welfare of the Inter- 
national Union and the making of diplomatic con- 
tacts with other organizations and institutions, and 
for the purpose of conserving his health, may in his 
discretion travel in this country or, with the ap- 
proval of the General Executive Board, abroad and 
may take periodic rests. The General Executive 
Board shall provide for all expenses of the General 
President when performing the services mentioned 
herein or when taking periodic rests; the said ex- 
penses shall include travel in this country and 
abroad, the full and complete maintenance of his 
wife so that she can accompany the General Presi- 
dent, and all secretarial help and services which he 
deems necessary while engaged as afore referred 
to. The expenses provided for herein are in addi- 
tion to all other constitutional compensation and 
allowances. 


Article VI 
GENERAL PRESIDENT—DUTIES AND POWERS 
General Duties 


Section 1. (a). The General President shall 
preside at the Convention of the International 
Brotherhood of Teamsters and conduct the same in 
conformity with this Constitution. He shall have 
the deciding vote in case of a tie on any question 
that is being voted on by the convention, and shall 
act to the best of his ability in furthering the 
interests of the organization. He shall fill any 
vacancy among the general officers, subject to the 
approval of the majority of the General Executive 
Board. 

(b). The General President shall have general 
supervision over the affairs of the International 


15 





2040 LABOR-MANAGEMENT REFORM LEGISLATION 


Union, which shall be conducted in accordance 
with the Constitution and subject at all times to 
review and approval of the General Executive 
Board. 

(c). The General President shall devote his en- 
tire time to the service of the International Union. 

(d). It is understood, however, that this shall 
not prohibit or prevent him from accepting a call 
to service by the government of the United States; 
and if such call is made and he believes that it is 
in the best interests of the International Union to 
accept, his position and remuneration as now out- 
lined in the Constitution shall not be interfered 
with and shall continue. 

(e). The General President may, without the 
approval of the General Executive Board, appoint 
a member of the International Union to the Office 
of Executive Assistant to the General President, 
who shall receive a salary for the term of his ap- 
pointment as set forth in Article V, Section 1 (c). 

(f). The General President, with the approval 
of the General Executive Board, shall be empowered 
to appoint and fix the salaries of one (1) or more 
Assistants to the General President to carry on his 
work if he deems it necessary. 


(zg). The General President when so requested by 
the Executive Board of a Local Union, shall have 
authority in his discretion to direct that a refer- 
endum vote be held by the membership of any Local 
Union in respect to any question or situation where 
a vote of the membership is required either under 
this Constitution or the Constitution or by-laws of 
the Local Union involved. 


Judicial Powers 


Section 2. (a). He shall have authority to inter- 
pret the Constitution and laws of the International 
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Union and to decide all questions of law thereunder 
between meetings of the General Executive Board, 
and shall have authority, unless some other pro- 
cedure is expressly provided in this Constitution, to 
settle and determine all grievances and disputes 
submitted to him by Joint Councils, Local Unions, 
and other subordinate bodies, between meetings of 
the General Executive Board, all subject to appeal 
to the General Executive Board, and, thereafter to 
the next Convention in the manner and to the extent 
prescribed in this Constitution. When any action 
is taken as provided herein between meetings of the 
General Executive Board such action shall be re- 
ported to the next meeting of the General Executive 
Board for its approval, reversal or modification, if 
an appeal has been taken. 

(b). When the General President makes a decision 
or orders a Local Union to observe the laws, and the 
Local Union refuses, the Local Union shall be sub- 
ject to suspension or revocation of charter by the 
General Executive Board. 


Arbitration; Procedure; General President 
Empowered to Submit Question of Arbi- 
tration to General Executive Board When 
Satisfied That Local Union Is Not Justified 
in Rejecting Arbitration 


Section 3. In any controversy with an employer, 
not covered by a Local Union agreement, the Local 
Union shall make all reasonable efforts to settle the 
same through negotiation and, if it fails, through a 
fair arbitration tribunal. If an employer offers to 
arbitrate, it shall be optional with the Local Union 
to accept or reject such arbitration. However, if 
the Local Union rejects arbitration and the matter 
is brought to the attention of the General President, 
he shall ask the officers or representatives of the 
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Local Union to appear before him or his representa- 
tive or in some other manner to explain their reasons 
for refusal. If the General President is satisfied 
that the Local Union is not justified in refusing 
arbitration, then the General President shall submit 
the matter to the General Execuive Board, and if 
the General Executive Board is of the opinion that 
the Local Union should arbitrate it may so decide, 
whereupon the Local Union shall proceed to carry 
out the decision of the General Executive Board. 


Approval of By-Laws of Local Unions 


Section 4. By-Laws of Local Unions and other 
subordinate bodies and amendments thereto shall be 
subject to the approval of the General President. 
If the General President fails to approve the by- 
laws, the matter may be referred by the sub- 
ordinate body to the General Executive Board for 
its determination. 


Power of General President To Appoint 
Trustees and Duties and Obligations 
of Local Unions Under Trusteeship 


Section 5. (a). If the General President has or 
receives information which leads him to believe that 
any of the officers of a Local Union or other sub- 
ordinate body are dishonest or incompetent, or 
that such organizations are not being conducted in 
accordance with the Constitution and laws of the 
International Union or for the benefit of the 
membership, or are being conducted in such a man- 
ner as to jeopardize the interests of the Interna- 
tional Union, he may appoint a temporary Trustee 
to take charge and control of the affairs of such 
Local Union or other subordinate body; provided, 
however, that before the appointment of such 
temporary Trustee, the General President shall 
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set a time and place for a hearing for the purpose 
of determining whether such temporary Trustee 
shall be appointed, and further provided that where, 
in the judgment of the General President that an 
emergency situation exists within the Local Union 
or other subordinate body, the temporary Trustee 
may be appointed prior to such hearing, but such 
hearing shall then commence within thirty (30) 
days and decision made within sixty (60) days 
after the appointment of such temporary Trustee; 
and further provided that in all cases the Local 
Union or other subordinate body shall be advised 
of the reasons for the appointment. Adequate 
notice, at least ten (10) days prior to the date 
of the hearing, shall be given to the Local Union 
or other subordinate body involved. In the case 
of all hearings conducted pursuant to or after the 
establishment of a Trusteeship, the General Presi- 
dent shall designate a panel comprised of at least 
one (1) International Union Vice-President and one 
(1) disinterested member of the International 
Brotherhood of Teamsters from the area involved. 
Such representatives shall make their recommenda- 
tions to the General President, orally or in writing 
within ten (10) days after the completion of the 
hearing, and the decision in the case shall be made 
by the General President himself, which decision 
shall be made within ten (10) days after such 
recommendations are received by him and such de- 
cisions shall be promptly transmitted to the Local 
Union or other subordinate body. Appeals, if any, 
from determinations following such hearings shall 
be taken directly to the General Executive Board. 
Appeals, if any, from decisions of the General 
Executive Board shall be taken to the Convention 
by the Local Union or subordinate body affected. 
Procedures on appeals under this Section, insofar 
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as is consistent with this Section, shall be gov- 
erned by the’ provisions of Article XVIII. The 
International Union shall not be responsible for any 
actions or activities of a local union or other sub- 
ordinate body under Trusteeship unless such actions 
or activities have been directed or authorized by 
the Trustee. 

(b). The Trustee shall be authorized and em- 
powered to take full charge of the affairs of the 
Local Union or other subordinate body, to remove 
any or all officers and shall within sixty (60) days 
appoint temporary officers during his Trusteeship, 
and to take such other action as in his judgment is 
necessary for the preservation of the Local Union 
or other subordinate body and their interests. He 
shall report from time to time on the affairs and 
transactions of the local union or other subordinate 
body to the General President. His acts shall be 
subject to the supervision of the General President. 
The General President may remove Trustees at any 
time and may appoint successor Trustees. The terms 
of office of officers so removed shall terminate as of 
the date of removal, unless otherwise absolved. 

(c). The removed officers shall turn over all 
moneys, books and properties of the Local Union or 
other subordinate body to the Trustee, who must 
receipt for the same. 

(d). Temporary officers and trustees must be 
members in good standing of Local Unions in good 
standing. They must give bonds for the faithful 
discharge of their duties, satisfactory to whoever 
appointed them, which shall not be less than the 
amount of money they are apt to handle. 

(e). The Trustee shall take possession of all 
the funds, books, papers and other property of the 
Local Union or other subordinate body and tender a 
receipt for same. He shall pay all outstanding 
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claims, properly proved, if funds are sufficient. If 
the funds are not sufficient he shall settle the most 
worthy claims, as his judgment dictates, unless 
otherwise provided for in this Constitution. In the 
event the charter of the Local Union or other sub- 
ordinate body is suspended or revoked, all its funds, 
books, papers and other properties shall be for- 
warded to the General Secretary-Treasurer, who 
shall hold it for the purpose of reorganization. If 
no reorganization occurs within a period of two (2) 
years, such funds shall be transferred to the gen- 
eral funds. 


(f). In all cases of Trusteeships, the Trustee 
shall make a report to the General President at 
intervals of no more than every six (6) months 
which report shall contain his recommendations 
with respect to whether the Trusteeship shall be 
continued or terminated. 


The first (1st) such report shall be made within 
six (6) months after the date of the decision fol- 
lowing the hearing on the appointment of a Trustee. 


Additionally, the Local Union, or other sub- 
ordinate body in regular or special membership 
meeting by a majority vote, may petition the Gen- 
eral President for the restoration of self-govern- 
ment provided that no such petition shall be pre- 
sented at intervals of less than six (6) months 
starting with the date of the decision following the 
first hearing on the appointment of the Trustee. 


When a Local Union or other subordinate body 
petitions for restoration of self-government as 
herein provided, it shall be accorded a hearing which 
shall be commenced within thirty (30) days and 
decision made within sixty (60) days after the re- 
ceipt of the petition and which shall be held in the 
same manner as provided in Section 5 (a) of this 
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Article relative to hearing on initial appointment of 
Trustees. 

No temporary Trusteeship shall continue more 
than two (2) years after the date of the decision 
following the first (1st) hearing on the appointment 
of a Trustee, unless the General Executive Board, 
upon a showing satisfactory to it and set forth in a 
written decision, determines that such Trusteeship 
be continued under such terms and conditions and 
for such further period it believes advisable. When 
the Trustee recommends self-government be re- 
stored, or when the Local Union or other subordi- 
nate body petitions for such restoration, and such 
restoration is approved and ordered by the General 
President, or General Executive Board, or when the 
General President or General Executive Board di- 
rect that self-government be restored, the Trustee 
shall direct an election at such time as he may des- 
ignate, any other provision of this Constitution or 
Local Union rules or by-laws to the contrary not- 
withstanding and following such election and in- 
stallation, the Trusteeship shall terminate and the 
Trustee shall return all remaining funds, property, 
books and papers to the appropriate officers of the 
Local Union or other subordinate body. 


Removal of International Union Organizers 


Section 6. The General President, when he deems 
it for the best interests of the International Union, 
is hereby empowered to remove any International 
Organizer or Conference Chairman with the ap- 
proval of a majority of the General Executive 
Board. 

Official Journal 


Section 7. (a). The official Journal shall be pub- 
lished under the supervision of an editorial staff 
of not less than two (2) members selected by the 
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General President and approved by the General Ex- 
ecutive Board, such staff to work under the direction 
of the General President, but to be responsible to 
and guided in its policies by the General Executive 
Board. A copy of the Journal shall be sent directly 
to each member in good standing who may furnish 
his name and address to the General Fresident 
through the Local Union Secretary-Treasurer. The 
General President shall be empowered to employ 
such help as he may need to carry on this work. 

(b). The Local Union Secretary-Treasurer shall 
at reasonable intervals provide the Office of the Gen- 
eral President with current lists of members in 
good standing so that they may receive the 
Journal. 


Vacancy in Office of General President 


Section 8. The First Vice-President shall, without 
additional compensation, assume the duties of the 
General President in case of death, disability, re- 
signation or removal of that officer, until such time 
as a Special Convention shall elect a General Presi- 
dent who shall hold office for the balance of the un- 
expired term. The First Vice-President, within five 
(5) days after assumption of the duties of the Gen- 
eral President, shall convene the General Executive 
Board for the purpose of calling such Special Con- 
vention, which shall take place within sixty (60) 
days thereafter. The General Executive Board 
shall establish the rules and procedures for the 
calling and holding of such Special Convention. 
However, if the vacancy occurs within six (6) 
months of the next regular convention then instead 
of a Special Convention the regular convention shall 
be convened at the earliest possible date. Vacancies, 
if any, in the office of the General President, be- 
tween the time of election and December 1, of such 
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year, shall be filled by the President-elect, effective 
as of the date the vacancy occurs. 


Article VII 


GENERAL SECRETARY-TREASURER—DUTIES 
AND POWERS 


General Duties 

Section 1. The General Secretary-Treasurer shall 
be custodian of all of the properties, funds, securi- 
ties, and assets of the International Brotherhood 
of Teamsters wherever located. He shall conduct 
all financial correspondence involving or affecting 
the International Union and all: financial corre- 
spondence between the International Union and any 
affiliate or subordinate body of ethe International 
Union, and his signature shall, as a ministerial act, 
be required on all instruments, documents, deeds 
or other papers of any nature whatsoever requiring 
or involving the investment of any of the funds of 
the International Union. The General Secretary- 
Treasurer shall keep a correct record of the pro- 
ceedings of the conventions of the International 
Union and of each meeting of the General Executive 
Board, preserve all important documents, papers, 
letters received and copies of all important letters 
involving the International Union and which per- 
tain to the functions and responsibilities of the 
Office of the General Secretary-Treasurer. He shall 
supply each delegate to any convention of the Inter- 
national Union with a copy of the correct record of 
the proceedings of any such convention, and shall 
supply each member of the General Executive Board 
with a correct copy of the record of the proceedings 
of each meeting of the General Executive Board. 

Section 2. (a). The General Secretary-Treasurer 
shall have primary responsibility for the payment 
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from the general fund of all financial obligations, 
commitments and expenditures of the International 
Union. Requests or requirements for payments 
from the general fund shall be submitted to the 
General Secretary-Treasurer and shall be supported 
by written authorization in the form of statement, 
bill, invoice, voucher, disbursement authorization or 
similar written instrument. All such requests or 
requirements for payment from the general fund as 
indicated above shall, prior to payment, be reviewed 
and approved as to the validity of such claim by the 
General President and as to the adequacy of sup- 
porting data by the General President and the Gen- 
eral Secretary-Treasurer or by representatives duly 
appointed by each, provided such representatives 
are appropriately bonded. Following approval as 
above the General Secretary-Treasurer shall make 
payment by check under his individual signature for 
the following classes of financial obligations of the 
International Union: 

(1) Routine or recurring expenditures incurred 
in the operation of the General President’s 
and General Secretary -Treasurer’s office, 
such as general office expense, administrative 
and clercial salaries, building maintenance 
expenses, salaries or compensation of officers, 
organizers and other representatives or staff 
members of the International Union, includ- 
ing expenses of such individuals as authorized 
by the International Constitution, real and 
personal property taxes, and. other types of 
taxes, interest payments, and all other similar 
regularly recurring expenses of the Interna- 
tional Union, provided that the General Exec- 
utive Board shall first have given general 
authorization for payment of such type of 
financial obligations. 
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(2) Expenditures such as strike benefits, or ad- 
vances or payments to Conferences, Trade 
Divisions, Local Unions or Joint Councils and 
other similar specific expenditures all of 
which, however, have, prior to payment 
thereof, been specifically authorized by the 
General Executive Board or this Constitution. 


(b). All expenditures from the general fund, 
other than those provided in 2 (a) above, necessary 
to the operation of the International Union, shall be 
approved by the General President and General 
Secretary-Treasurer. In the event of disagreement 
between the General President and the General 
Secretary-Treasurer concerning the making of any 
payment the matter shall be submitted to the Gen- 
eral Executive Board for determination, which 
determination shall be final and binding. 

(c). The General President and General Secre- 
tary-Treasurer and all other representatives or em- 
ployees of the International Union who handle any 
funds of the International Union or subordinate 
body thereof or are involved in the making of any 
expenditures from the general fund shall be bonded 
in amount sufficient to protect the International 
Union. 

(d). In event of the incapacity of any person 
authorized by this Constitution to sign checks or 
documents, the General Executive Board shall de- 
signate another person to exercise such authority. 


Issuance of Charter 


Section 3. Application for charter shall be made 
to the Joint Council or to the Conference if there is 
no Joint Council, who shall forward it to the Gen- 
eral Secretary-Treasurer who shall sign, issue and 
deliver a charter to the Local Union upon receipt of 
the following contract, which must be signed by the 
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Secretary-Treasurer of the Local Union and the 
Joint Council Secretary. 


All charter applications must be signed by no 
less than seven (7) members employed within the 
jurisdiction of the International Union, and must be 
jointly approved by the General Secretary-Treasurer 
and General President and a majority of the Gen- 
eral Executive Board. 


Affiliation with and the issuance of a charter by 
the International Union and compliance with all the 
provisions and requirements of this International 
Constitution are in no way conditional upon the 
affiliation or non-affiliation of the International 
Union with any other organization either at the 
time of the issuance of a charter or subsequent 
thereto. 


Charter Contract 


Know all men by these presents, that I, ........ 
ee Pele 8 ere EF » Secretary-Treasurer 
Oe Me NT Ss str k + tka «400s we.x abun koa Ae © Sa Local 
RE A Oa ee ay , located at 


ReUW ee ee kOe Ces SOkae bathe ceans , being authorized 
to act for said Local Union, in consideration of the 
General Secretary-Treasurer issuing a charter to 
said Local Union hereby agree: That said charter 
shall remain the property of the International 
Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America; and in consideration 
of the premises herein stated, agree that when 
charter is framed, the frame shall immediately be- 
come the property of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Help- 
ers of America. Said Local Union shall have custody 
of said charter until it is demanded by some person 
authorized to make such demand, in accordance 
with this Constitution; and the charter and frame 
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shall then be delivered to the person so authorized 
to demand and procure the same; and it is further 
agreed that any person so authorized may enter any 
premises occupied by the said Local Union or any 
of its members and take possession and remove the 
said charter. 

I do further recognize and acknowledge in behalf 
gS SS EL a ae that the name and all 
rights and privileges hereunder, are granted this 
Local Union by the International Union, and that all 
books, documents, contracts, name, moneys, funds 
and property of any nature and description which 
may be obtained, accumulated and maintained by 
this Local Union will result, be obtained, accumulated 
or maintained by the granting of this charter and 
the rights and privileges thereunder, therefore, in 
the event this charter is revoked, upon such revoca- 
tion, all books, documents, contracts, name, moneys, 
funds and property shall belong to and shall be 
delivered over to the International Union by it to 
be retained, as provided for in Article X, Section 
15 thereof, until the charter is reinstated or a 
successor Local Union or Local Unions are 
chartered. 

I do further agree in behalf of Local Union .... 
nat ya that it will abide by the provisions of 
the International Constitution and amendments 
thereto, all of which are incorporated herein by 
reference. 


By its Secretary-Treasurer. 


Financial Report 


Section 4. (a). The General Secretary-Treasurer 
shall issue semi-annually a financial report sum- 
marizing the assets and liabilities of the Interna- 
tional Union stating the net worth of that organiza- 
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tion and also a statement of receipts and disburse- 
ments together with a certified public accountant’s 
statement as set forth in Section 1 of Article VIII. 
Such report shall be published semi-annually in the 
official Journal of the International Union. At any 
time a financial report is requested by the General 
Executive Board, the General Secretary-Treasurer 
shall furnish such a report consisting of assets, 
liabilities and net worth of the International Union. 

(b). The General Secretary-Treasurer shall fur- 
nish the Secretary of each Local Union with a 
roster, which shall be kept current at least semi- 
annually, showing the International Officers, Local 
Unions, Joint Councils, Area Conferences and Trade 
Divisions of the International Union. 


Method of Determining Representation 


Section 5. The General Secretary-Treasurer, on 
sending out credentials, shall figure from June l, 
1960, to four (4) months preceding the opening date 
of the next convention to ascertain the per capita 
tax paid by Local Unions; the number of delegates 
given to Local Unions shall be upon this basis. 
Where it is not possible to hold the convention at 
the time prescribed by ARTICLE III, Section 1, be- 
cause of an emergency, the additional per capita 
tax payments involved shall be taken into considera- 
tion in computing the average monthly membership 
for the determination of the number of delegates to 
which the Local Union shall be entitled (See also 
Article III, Section 2). 


Finances 


Section 6. (a). The General Secretary-Treasurer 
shall receive all moneys due from Local Unions and 
other sources, giving his receipt therefor. All 
moneys shall be placed in banks approved by the 
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General Executive Board in the name of the Inter- 
national Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America. 

(b). At least twenty-five (25%) per cent of the 
funds and assets of the International Union (exclu- 
sive of real estate, buildings and furnishings) shall 
be kept in interest-bearing bank accounts and short- 
term government obligations as directed by the Gen- 
eral Executive Board. 


Staff and Audits 


Section 7. The General Secretary-Treasurer may 
appoint International Auditors and their salaries per 
diem and expenses shall be fixed in accordance with 
the provisions of ARTICLE V, Sections 1(d) and 
(e), the number of such auditors to be determined 
by the General Executive Board. The General Sec- 
retary-Treasurer, when he deems it for the best 
interest of the International Union, is hereby em- 
powered to remove any International Auditor, with 
the approval of the majority of the General Execu- 
tive Board. Local Unions, Joint Councils, Con- 
ferences or subordinate bodies and joint operations 
which receive any donations, advances, matching 
funds or special payments of any nature from the 
International Union shall keep full financial records 
respecting the same and the manner in which they 
are expended. The books of every Local Union, Joint 
Council, Conference, and joint organizing fund shall 
be audited by a certified public accountant at least 
once a year, at its expense, and by the International 
Union every two (2) years. Copies of the annual 
audit shall be forwarded to the General Secretary- 
Treasurer and such information as necessary to 
comply with U. S. Internal Revenue Form 990 shall 
be made available to the membership of the sub- 
ordinate bodies. If the subordinate bodies fail to 
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make an annual audit the International Union shall 
do so. 


Notification of Local Unions in Arrears 


Section 8. It shall be the duty of the General 
Secretary-Treasurer to notify the Secretary-Treas- 
urer, the President and the three (3) Trustees of 
the Local Union when said Local Union becomes in 
arrears for per capita tax. 


Seals; Stamps; Supplies 

Section 9. (a). The General Secretary-Treasurer 
shall procure all seals, stamps and supplies and 
furnish same to all Local Unions desiring them. 
(It shall become compulsory upon all Local Unions 
to procure from the International Union, with the 
exception of letter paper and envelopes, all supplies 
handled by the International Union, as listed from 
time to time on International Union order blanks 
furnished for that purpose.) 

(b). Individual members or Local Unions, shall 
not have the power to duplicate the stamps, buttons 
or paraphernalia issued by the International Union. 
Permission may be granted by the General Execu- 
tive Board to subordinate bodies to have stationery 
and other minor supplies procured in their several 
localities. 


Other Duties 


Section 10. The General Secretary-Treasurer shall 
perform such other duties as are required of him 
by this Constitution. 


Article VIII 
TRUSTEES—DUTIES 
Audit of Books 


Section 1. The Trustees shall audit the books of 
the General Secretary-Treasurer on the first (1st) 
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of January and July of each year, utilizing the as- 
sistance of certified public accountants designated by 
the General President, and report their findings im- 
mediately to the General President, and he shall, 
in turn, report to the General Executive Board. 
Such audit of the books of the General Secretary- 
Treasurer shall include the books respecting all 
properties and facilities under the custodianship of 
the General Secretary-Treasurer. A copy of such 
semi-annual reports of the Trustees shall be fur- 
nished to the members of the General Executive 
Board. 
Fiscal Year 


Section 2. The fiscal year shall commence on the 
first (1st) of January. 


Article IX 


GENERAL EXECUTIVE BOARD—DUTIES 
AND POWERS 


General 


Section 1. Such powers, duties and authority 
as are not otherwise delegated to the officers of 
the International Union shall be exercised, acted 
upon, and determined by the General Executive 
Board. The General Executive Board shall have 
the authority to interpret and apply the Constitu- 
tion and laws of the International Union, and to 
decide on all questions of law thereunder subject to 
appeal to the next convention. 


Revocation and Suspension 


Section 2. (a). Unless otherwise provided in this 
Constitution, the General President, or General 
Secretary-Treasurer, when they deem it necessary 
to suspend or revoke a charter, shall immediately 
notify the members of the General Executive Board, 
for their approval of same. 
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(b). Any Local Union suspended by the General 
Executive Board shall lose, for the period of its 
suspension, all privileges of the International 
Union and the local central labor body shall be 
notified to exclude its delegates. 


Power To Debar From Membership 


Section 3. (a). The revocation or forfeiture of a 
charter of a Local Union for any cause whatsoever 
shall permit the loss of membership in the Inter- 
national Union of all members of the Local Union 
whose charter was revoked or forfeited. Upon 
reorganization of such Local Union the General 
Executive Board shall have the power to exclude 
from membership, in the new Local Union, persons 
who were in any way responsible for the revoca- 
tion or forfeiture of the charter or who, the General 
Executive Board has reason to believe, are disloyal 
to the International Union or who may cause dis- 
ruption in the newly organized local union. 

(b). With respect to new applicants to any Local 
Union the General Executive Board shall have 
power to deny membership, in the International 
Union, to any such applicant when it believes the 
interest of a Local Union or the International Union 
will be best served by so doing. 


Trial of Member Assaulting General Officer 
or Organizer 


Section 4. Any member or number of members of 
a Local Union assaulting or injuring a general offi- 
cer, or organizer, shall be tried and if found guilty 
punished by the General Executive Board on such 
charge in the same manner as hereinafter provided 
for other trials and punishments by the General 
Executive Board. If he is found not guilty, his 
expenses to the place of the General Executive 
Board meeting shall be paid by the General Office. 
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If he is found guilty he shall be disciplined as the 
judgment of the General Executive Board dictates 
and his expenses shall not be paid. If he desires 
not to attend his trial, he may submit his answer 
or defense in writing to the Board. 


Meetings of General Executive Board 


Section 5. The General Executive Board shall hold 
quarterly meetings at such specific time and place 
as shall be determined by the General President. 
Upon the written request of a majority of the Gen- 
eral Executive Board to the General President it 
shall be the duty of the General President to call a 
meeting of the General Executive Board within 
thirty (30) days, A majority of the members of 
the General Executive Board shall constitute a 
quorum for the transaction of its business. The 
provision of ARTICLE IX, Section 5, with respect to 
meetings of the General Executive Board, shall not 
become effective until December 1, 1957. 


Action When Not in Formal Session 


Section 6. In all matters requiring action by the 
General Executive Board, and when the General 
Executive Board is not in formal session, the Gen- 
eral Executive Board may act by telegram, letter 
or long distance telephone. When the General 
President requires action by the General Executive 
Board, he may obtain the same by telegraphing, 
writing or telephoning to the members of the Gen- 
eral Executive Board, and such members may take 
action on the matter brought to their attention in 
the same manner; provided, however, that whenever 
action is sought by any of the foregoing methods, 
all members of the General Executive Board shall 
be polled and the action of each individual member 
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shall be made known to the remaining members of 
the General Executive Board; and, provided further, 
that in respect to any action obtained by telephone 
such action shall be by conference telephone call and 
shall immediately be confirmed by the individual 
member taking the same by written letter. Such 
action so taken by the majority of the members of 
the General Executive Board shall constitute action 
of the General Executive Board as though the Gen- 
eral Executive Board were in formal session; 
provided, however, that any such action shall be 
confirmed at the next formal session of the General 
Executive Board. 


Special Conventions 


Section 7. Special conventions may be called when 
a majority of the members of the General Execu- 
tive Board deem it necessary. The General Execu- 
tive Board shall establish the rules and procedures 
for the calling and holding of special conventions. 


Employment of Clerical Help 


Section 8. The General President and General Sec- 
retary-Treasurer respectively shall have the power 
to employ such clerical assistance for their respec- 
tive departments as may from time to time be 
necessary. Such help shall be paid reasonable 
salaries from the general fund, which salaries shall 
be appropriately classified so as to provide for uni- 
formity of compensation for the general type of 
work in both departments. All of the foregoing 
shall be subject to the approval of the General Ex- 
ecutive Board. 


Retirement Plan 
Section 9. The present Trust Agreement, as 
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amended and as it may be amended from time to 
time in accordance with the provisions thereof, 
establishing an International Union Pension Plan 
as previously authorized, shall remain in effect. 


Article X 


INITIATION FEES, PER CAPITA TAX, ETC.; 
BOOK AUDITS OF LOCAL UNIONS 


Revenue 


Section. 1. The normal operating income of the 
International Brotherhood of Teamsters shall be 
derived as follows: 

(a). Organization fee, which includes charter, 
seal and ali other organization supplies, fifteen dol- 
lars ($15.00). 

(b). Sale of other supplies. 

(c). From the sale of stamps of the following 
denominations: initiation stamps, one dollar 
($1.00); provided, however, where the _ initiation 
fee exceeds twenty-five dollars ($25.00), ten per- 
cent (10%) thereof; and monthly dues stamps (per 
capita) forty cents (40¢). 


Assessments for Emergencies 


Section 2. Whenever the assets of the Interna- 
tional Union, except the headquarter’s properties, 
run below twenty million dollars ($20,000,000) the 
General Executive Board shall levy an assessment of 
one dollar ($1.00) per member per month on all 
Local Unions, until such assets reach twenty-five 
million dollars, ($25,000,000). Any Local Union 
failing to pay the assessment shall not be entitled 
to any of the benefits of the International Organiza- 
tion. After being properly notified and given a 
reasonable length of time, if the Local Union further 
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refuses to pay the assessment, said Local Union 
shall be suspended. Any Local Union failing to pay 
the assessment shall not be represented at the In- 
ternational Convention. 


Payment of Initiation Fees, Reinstatement 
Fees, and Per Capita Tax 


Section 3. (a). Each Local Union shall pay to the 
General Secretary-Treasurer the sum of one dollar 
($1.00) for every initiation fee or equivalent there- 
of collected up to and including twenty-five dollars 
($25.00). When the initiation fee exceeds twenty- 
five dollars ($25.00) there shall be paid to the Inter- 
national Union ten per cent (10%) of the total 
initiation fee. 

(b). Each Local Union shall pay to the General 
Secretary-Treasurer a per capita tax of forty cents 
(40c) per month, payable for the current month, 
not later than the tenth (10th) day of the succeed- 
ing month. 

(c). All reinstatement fees paid into the Local 
Union shall be figured as monthly dues and the 
per capita tax must be paid on the same. The 
General Secretary-Treasurer shall receipt for all 
initiation fees and per capita tax by giving stamps 
of the above-named denomination. 

(d). Area Conferences shall be financed by the 
payment of a monthly five cent (5c) per capita tax 
by the International Union to the Area Conference. 
Local Unions affiliated with Area Conferences shall 
pay a minimum of five cents (5c) per month per 
member to their respective Area Conferences. The 
provisions of Article X, Section 3 (d), shall not 
become effective until December 1, 1957. 


Per Capita Tax; Preferred Payment 
Section 4. Per capita tax due the International 
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Union each month shall be paid before the payment 
of any other bills or obligations of the Local Union. 


Payment of Dues and Fees and 
Receipt Therefor 

Section 5. (a). Any member paying his initiation 
fees, monthly dues or reinstatement fees shall re- 
ceive stamps from the Local Union Secretary-Treas- 
urer or his authorized representative who shall care- 
fully paste the same on the space provided for in 
the member’s official dues book, and cancel the stamps 
with the dater provided for this purpose and affix 
his signature (on the date the initiation fees, 
monthly dues, or the reinstatement fees are paid) 
and said stamps shall at all times be acknowledged 
as a receipt for payment in full for all amounts, 
as designated by the stamps. The foregoing shall 
be required only where the dues book system is 
still in effect. Where the prescribed accounting ma- 
chine system is in use, the initiated member shall 
be issued an identification card and receipt for the 
payment of the initiation fee; payment of dues and 
reinstatement fee shall be acknowledged by ma- 
chine receipt. 

(b). Any member refusing to turn in his due 
book or identification card when requested shall be 
liable to a fine or suspension upon his Local Union 
Executive Board taking such action. 

(c). All members paying dues to local unions 
must pay them on or before the first business day 
of the current month, in advance. Where mem- 
bership dues are being checked off by the employer 
pursuant to properly executed checkoff authoriza- 
tion, it shall be the obligation of the member to make 
one (1) payment of one (1) month’s dues in advance 
to insure his good standing. Thereafter, he shall 
remain in good standing for each consecutive month 
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for which the monthly check-off is made. Any 
member failing to pay his dues at such time shall 
not be in good standing. Any member who shall be 
three (3) months in arrears in the payment of dues, 
fines, assessments, or other charges, at the end of 
the third (8rd) month, shall automatically stand sus- 
pended and shall not be entitled to any rights or 
privileges as a member of the Local Union or Inter- 
national Union. Local Unions may provide suspen- 
sion or expulsion for lessor period or arrearages. 

(d). A Local Union may provide by-laws for the 
payment of quarterly dues, provided such by-laws 
are approved by the General President of the Inter- 
national Union. In any instance where a Local Union 
has provided for the payment of quarterly dues 
under this Section, any members thereof failing to 
pay such quarterly dues in accordance with such 
provisions shall not be considered in good standing. 


(e). No other system of receipting for initiation 
fees, monthly dues or reinstatement fees will be 
recognized by the International Union. 


Orders for Stamps and Supplies 
Section 6. All payments of fees and orders for 
supplies must be made on the regular official re- 
mittance statement and supply order blank and all 
money sent to the General Secretary-Treasurer 
must be sent by Local Union or cashiers check, post 
office or express money order. 


Reports To Be Furnished by Local 
Union Secretary-Treasurer 
Section 7. The Local Union Secretary-Treasurer 
shall forward monthly to the General Secretary- 
Treasurer the names of all members initiated or re- 
instated, together with those who become suspended 
for non-payment of dues or for any other cause; also 
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a correct list of those who take transfer or with- 
drawal cards, and shall promptly notify the General 
Secretary-Treasurer upon the death of any member. 


Surety Bond 


Section 8. (a). All Local Union Secretary-Treas- 
urers, business representatives and others who han- 
dle funds and property of the Local Union upon as- 
suming office, or employment, shall immediately pro- 
cure a suitable surety bond or suitable collateral. 
Said bond must be procured from a recognized bond- 
ing company authorized to do business in the state 
where the Local Union is situated, a copy of which 
shall be kept on file at the General Office. The origi- 
nal shall be retained by the Trustees of the Local 
Union. The General Secretary-Treasurer may direct 
the increase or decrease in the amount of the bond 
when he deems it necessary and advisable. 


(b). Any Local Union Secretary-Treasurer or 
business representative failing to obtain or secure 
or provide a suitable surety bond or suitable collat- 
eral satisfactory to the General Secretary-Treasurer 
or the General Executive Board shall automatically 
be deprived of holding any office for which a bond is 
required. Local Union officers failing to comply with 
this section shall subject the charter of such Local 
Union to suspension or revocation. The General 
President or the General Executive Board shall be 
empowered to suspend or revoke the charter of such 
Local Union for failure to comply with this section. 


Filing of Monthly Audits 


Section 9 (a). The Trustees of all Local Unions 
shall send a copy of their audit at least quarterly 
to the General Secretary-Treasurer, to be placed on 
file in the Office of the General Secretary-Treasurer. 
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Books of all Local Unions must be audited monthly 
by the Trustees. 

(b). It shall be compulsory upon the Trustees of 
all Local Unions or upon such other officer to whom 
the request is made to furnish such information 
as may be requested by the General Secretary- 
Treasurer pertaining to finances and payments on 
uniform blanks to be furnished for such purpose 
by the General Secretary-Treasurer. 


Deposit of Money 


Section 10. It shall be compulsory upon all Local 
Unions to keep their money deposited in reliable 
banks in the name of the Local Unions, and all 
moneys paid out for the Local Union must be paid 
by check upon the order of the Local Union and 
signed by at least two (2) elective officers in the 
manner provided for by the Local Union by-laws. 


Audit of Books of Local Unions 


Section 11. (a). Any organizer or officer of the 
International Union may be delegated, instructed 
and empowered by the General President or General 
Secretary-Treasurer to audit or to employ auditors 
to audit the books of any Local Union or Local 
Unions. 


(b). Local Union officers shall give the delegated 
officer for examination, all books, bills, receipts, 
vouchers and records, bonds, securities or other 
evidences of ownership to property or investments, 
of the Local Union whenever requested. 

(c). Any officer of a Local Union refusing to turn 
over the books, bills, vouchers or records to the 
delegated officer shall be subject to discipline under 
the provisions of Article XVIII, likewise, shall be 
liable to expulsion by the General Executive Board. 

(d). Any member refusing to show his due book 
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or identification card with machine receipt to an 
authorized representative when asked shall be fined 
ten dollars ($10.00). 

(e). If the officer delegated to audit the books 
discovers any dishonesty or incompetency in the 
officers which warrants him in notifying the Gen- 
eral President and General Secretary-Treasurer he 
shall do so and they shall take whatever action they 
deem advisable. The officers auditing books shall 
make a monthly report to the General President 
and General Secretary-Treasurer and shall have 
full power to go to any bank where a Local Union 
has its money deposited and investigate, and also 
get a certified balance sheet from the bank. 


Arrearage in Per Capita Tax 


Section 12. Where the books of a Local Union have 
been examined and audited and arrearages to the 
General Office for per capita are found, same must 
be paid immediately. No per capita nor initiation 
stamps will be forwarded covering same, simply a 
receipt signed by the General Secretary-Treasurer 
covering the amount of per capita paid. 


Penalty for Arrearage 

Section 13. Should a Local Union become six (6) 
months in arrears for per capita tax, their charter 
shall stand revoked. The General Secretary-Treas- 
urer shall notify all Local Unions when two (2) 
months in arrears, but failure to receive such notice 
shall not prevent the suspension of the Local Union, 
should it become three (3) months in arrears. 


Return of Funds, Books and Property Upon 
Revocation or Dissolution 

Section 14. When the charter of a Local Union is 

revoked, the Local Union or its officers shall be re- 

quired to turn over all books, documents, property 
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and funds to the General President or his representa- 
tive, or to the General Office of the International 
Union, and should a Local Union secede, disaffili- 
ate or disolve or be disolved, or suspended or 
forfeit its charter, then all books, documents, prop- 
erty and funds shall likewise be turned over to the 
General President, or his representative, or to the 
General Office to be held until such time as the Local 
Union may be reinstated or reorganized. If no re- 
instatement or reorganization occurs within a period 
of two (2) years such funds shall be transferred to 
the general fund. 


Reorganization 


Expenses Incurred in Recovering Property 
: and Funds Are Chargeable to Funds 
or Property Recovered 


Section 15. Whenever a Local Union secedes, dis- 
affiliates, or dissolves, or its charter is suspended or 
; revoked, and demand is made upon such organiza- 
tion or its officers to deliver to the General Presi- 
dent or his authorized representative the records, 
property and funds of such organization, and such 
demand is refused, then all expenses, of whatever 
nature, incurred by the International Union in re- 
covering such records, property and funds, shall be 
a lawful charge upon the property and funds in- 
volved, and on recovery thereof, the International 
Union shall reimburse itself from the property and 
funds recovered. All property and funds shall be 
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1 held by the International Union until reorganiza- 

tion has been effected and shall be returned -to 
S the Local Union when the same has been reorgan- 
- ized. If no reorganization is effected within a 
y two (2) year period, then all properties and funds 
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of such Local Union shall become the property 
and funds of the International Union. Reorgan- 
ization shall be effected by and under the direction 
of the International Union. 


Article XI 


FINANCE COMMITTEE—DUTIES 


Section 1. There shall be a Finance Committee 
consisting of seven (7) members of the General 
Executive Board, namely, the General President, 
the General Secretary-Treasurer, and five (5) Vice 
Presidents selected by the General Executive Board. 
A quorum of the Finance Committee shall consist of 
any five (5) members thereof. The General Execu- 
tive Board shall have the power to remove any se- 
lected member of the Finance Committee by a major- 
ity vote. It shall be the general function of the Fi- 
nance Committee, by majority vote, to pass upon and 
approve all investments of the funds of the Interna- 
tional Union, and no investment of such funds 
can be made without such approval. It shall, how- 
ever, be the specific function of the General Presi- 
dent and the General Secretary-Treasurer to make 
all investments of the funds of the International 
Union, subject to the foregoing approval of the 
Finance Committee; and the General Secretary- 
Treasurer shall at all times keep the General Execu- 
tive Board advised of all such investments. 

No more than fifty thousand dollars ($50,000.00) 
may be invested in the bonds of, or loaned to, 
any one (1) corporation or its principal officers or 
stockholders or its affiliates, directly or indirectly. 
All investments will be such as may be made by 
fiduciaries by the laws of the Commonwealth of 
Massachusetts. 

Securities purchased shall be kept in a safety 
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deposit box or boxes which shall be opened in 
the presence of the General President or the Gen- 
eral Secretary-Treasurer and at least one (1) other 
member of the Finance Committee. 

Section 2. Each member of the Finance Committee 
shall be bonded in such sum and in such manner 
as the General Executive Board shall require. 

Section 3. The General Executive Board shall be 
empowered, when it deems it necessary for the 
maintenance, protection and preservation of the 
labor movement, to make loans or advances to 
other labor organizations in a sum not to exceed 
in the aggregate three per cent (3%) of the total 
assets of the International Union excluding the head- 
quarters properties. No other loan of any nature 
whatsoever shall be made from funds of the Inter- 
national Union except upon approval of the Finance 
Committee and the General Executive Board. 


Article XII 


STRIKES, LOCKOUTS, WAGE SCALES, DISPUTES 
OVER JURISDICTION 


Strike Action by Local Unions 


Section 1. (a). When any difficulty or dispute 
arises between the members of any Local Union and 
their employers, it shall be the duty of the officers 
of such Local Union to use every possible means of 
achieving a settlement or resolution of the difficulty 
or dispute through the processes of collective bar- 
gaining. 

(b). If a settlement cannot be reached the Local 
Union shall, at a meeting, order a secret ballot to 
be taken, and it shall require a two-thirds (%) 
majority of all members of the Local Union pres- 
ent to adopt a motion to strike. The ballot must 
be “Yes” or “No” written on paper ballots. In the 
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alternative the Local Union, if so determined by 
the Executive Board of such Local Union, may 
conduct such strike vote by referendum ballot of 
the entire membership in which event it shall also 
require a two-thirds (%) majority vote of those 
responding to the referendum ballot in order to 
authorize a strike. In any strike situation the 
General President or the General Executive Board 
is authorized to direct that strike vote be taken 
by a referendum ballot. 

(ec). Prior to a Local Union becoming involved in 
a strike, boycott, lawsuit or any serious difficulty, 
such Local Union shall immediately notify the 
Joint Council of which it is a member of any contem- 
plated action setting forth the action contemplated 
and nature of the difficulty. The Joint Council shall 
then take steps to approve or disapprove such con- 
templated action. The Joint Council shall notify the 
General President of the steps it has taken in re- 
spect to such contemplated action. The General 
President is authorized to approve, disapprove or 
modify the action of the Joint Council. Approval, 
disapproval or modification of the action of the 
Joint Council or the Local Union by the General 
President shall not operate to impose any liability 
on the International Union or its officers or to make 
them parties to any such action. The International 
Union does not assume any liability of any nature 
to any person or persons simply by reason of such 
approval, disapproval or modification. 

(d). The Executive Board of a Local Union may, 
in its discretion, provide that the strike vote men- 
tioned in Section 1 (b) above, be limited to the 
members employed in a particular division, craft, or 
place of employment. In cases of Area Conferences, 
the provisions of this Article, with respect to strike 
votes, shall be satisfied if a majority of the Local 
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Unions affiliated with such Area Conference have 
voted to strike in accordance with the provisions of 
this Article, in which event such strike vote shall 
apply to all such affiliated Local Unions. Strike 
votes shall not be required in any case where a 
collective bargaining agreement then in existence 
authorizes such strike for the purpose of enforcing 
the terms of such agreement. 


Payment of Benefits 


Section 2. The General Executive Board shall 
have the power to pay out the entire International 
Union’s Treasury to a Local Union that is on strike 
where the General Executive Board has recognized 
the strike as one properly subject to the payment of 
the constitutional benefits provided for herein. 


Consent of General Executive Board 


Section 3. Any Local Union going out upon strike 
without prior recognition thereof by the General 
Executive Board as: being a strike properly subject 
to the payments of strike benefits, under the pro- 
visions of this Constitution, shall not be entitled 
to financial benefits from the International Union, 
provided for by the Constitution, except, however, 
where less than two hundred (200) employees are 
involved the General President may approve the 
strike for the purpose of strike benefits. 


Strike Benefits 


Section 4. Strike benefits in strikes recognized as 
properly subject to the payment of strike benefits 
or relief in cases of lockouts, etc., shall be paid to 
all members not in arrears for dues in excess of one 
(1) month and otherwise in good standing, who are 
members of a Local Union not more than one (1) 
month in arrears in per capita tax at the rate of 
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fifteen dollars ($15) per week; provided that when- 
ever the total net assets of the International Union 
shall reach an amount more than five million dol- 
lars ($5,000,000.00) below the amount of such as- 
sets as disclosed by the General Secretary-Treas- 
urer’s report to the 1952 convention then, and in that 
event, the rate of strike benefits shall revert back to 
ten dollars ($10) per week for such period of time as 
such total net assets shall remain below such amount. 
Such strike benefits will be payable at the end of 
the second (2nd) week of the strike or lockout; but 
in no case shall a fraction of a week’s strike pay be 
allowed nor the first (lst) week of a strike or 
lockout be paid for, provided that in the last week 
of a strike the first four (4) days or more of 
such strike shall be considered a week; any ar- 
rearages for dues, and dues one (1) month in 
advance shall be deducted from the first (1st) 
payment of benefits and duly credited to the member 
or members so in arrears so as to maintain such 
member or members in good standing and preserve 
his or their rights, if any, to financial benefits. All 
members shall be entitled to the strike benefits pro- 
vided for herein for such a period of time as the 
General Executive Board shall determine. 


Requirements for Payment of Strike Benefits 


Section 5. (a). No Local Union shall receive 
strike benefits from the International Union unless 
the Local Union has been six (6) month in good 
standing, provided that Local Unions chartered for 
a period of six (6) months or less prior to applying 
for strike benefits must have been in continuous 
good standing from the time of their chartering in 
order to be eligible for strike benefits. Benefits 
shall be paid for strike or lockout to all other mem- 
ber employees of the primary employer at all ter- 
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minals or places of employment of the primary 
employer involved if such member employees shall 
become unemployed as a direct result of the strike 
or lockout, provided the General Executive Board 
has approved the same at the time of approving 
the request for strike benefits. The General Secre- 
tary-Treasurer may in his discretion disburse strike 
benefit payments through a representative desig- 
nated by him. The provisions of Article XII, Sec- 
tion 5 (a), shall not become effective until December 
1, 1957. 

(b). A Local Union or member more than one (1) 
month in arrears for per capita tax or dues shall 
not be entitled to strike benefits, and should a Local 
Union or member become three (3) months in ar- 
rears for per capita tax, dues, fines, etc., they shall 
stand suspended and shall not be entitled to benefits 
for three (3) months after all arrears have been 
paid. 

(c). No member of a Local Union on strike shall 
be entitled to a weekly benefit unless he appears in 
person at headquarters, or other designated place, 
and reports daily to the proper officers of the Local 
Union or International Union while the strike con- 
tinues, and no member who shall receive a week’s 
work (three (3) days to be considered a week) shall 
receive benefits. Any member refusing to work for 
an employer considered fair, while on strike, shall 
be debarred from all benefits under this law. 


Payrolls, Reports 


Section 6. (a). The General Secretary-Treasurer 
shall, on or about the end of the second (2nd) week 
and each succeeding week of a strike or lockout, 
forward to the Local Union Secretary-Treasurer or 
deputy a check covering a sufficient amount to pay 
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each week’s benefits, and he shall also furnish blank 
payroll sheets on which each member shall sign for 
the amount received, said payroll to be made in 
duplicate. 

(b). The Local Union Secretary-Treasurer or 
deputy shall forward the original payroll to Inter- 
national Union Headquarters, but shall retain a 
carbon copy of the same for future reference, and 
the Executive Board of the Local Union that is 
on strike shall endorse the payroll. 

(c). Failure to receive receipted payroll sheets 
in due time at the General Office will be sufficient 
cause for the discontinuance of benefits to any Local 
Union failing to comply with this law. 

(d). During the continuance of a strike the 
deputy or strike committee of the Local Union shall 
make weekly reports to the General Secretary- 
Treasurer, showing the amount of moneys distrib- 
uted for benefits, the number of beneficiaries and 
all other facts that may be required. 


Termination of Strike 


Section 7. The general President with the concur- 
rent approval of three-fourths (%) of the General 
Executive Board, and after having given the sub- 
ordinate body the right to appear before the Gen- 
eral Executive Board before action is taken, shall 
have the power to declare the same at an end so 
far as the financial aid of the International Union 
is concerned, when satisfied upon facts and informa- 
tion in their possession that the support of a strike 
or lockout should cease. The provisions of Article 
XII, Section 7, shall not become effective until De- 
cember 1, 1957. 


Return of Unused Strike Funds 
Section 8. All moneys from the International Un- 
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ion remaining unused by the Local Union at the 
close of the strike or lockout shall be returned at 
once to the General Secretary-Treasurer. 


Lockout 


Section 9. Among other circumstances, a declara- 
tion on the part of an employer, or a combination of 
employers, to the effect that their employees must 
cease their connection with the International Union 
or cease work, shall be deemed a lockout. In case a 
lockout is reported to the International Union, the 
General President shall endeavor to obtain a satis- 
factory proof that the difficulty is a bona fide lock- 
out. Also a lockout shall be deemed to exist when 
an employer refuses to permit his employees to con- 
tinue at work, unless such employees agree to a 
substantial and material breach of an _ existing 
agreement or refuses to permit work with or with- 
out stated reasons or conditions. Lockout benefits, 
at the same rate as strike benefits, shall be paid 
under the same terms and conditions as strike 
benefits, excepting that neither strike votes nor 
prior notice to the International Union shall be re- 
quired as condition of eligibility, and such lockout 
benefits shall be payable after the first week of such 
lockout. The provisions of Article XII, Section 9, 
shall not become effective until December 1, 1957. 

Section 10. Nothing herein contained concerning 
the manner of calling strikes or concerning the le- 
gality of strikes for the purpose of obtaining the 
payment of International Union’s strike benefits 
shall affect the legality of the strike in respect to 
the employer against whom the Local Union insti- 
tuted such strike; nor shall any provision contained 
herein concerning strike recognition for payment of 
strike or lockout benefits be intended to constitute 
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the International Union a party to such strike or 
lockout. 


Wage Scales and Approval Thereof 


Section 11. (a). Proposed collective bargaining 
contracts or amendments thereto shall be submitted 
to the Joint Council and Area Conference if re- 
quired by the Area Conference by-laws for approval 
before the submission to the employer. If no Joint 
Council exists it shall be submitted to the State or 
Area Conference for its approval. In those cases 
where the proposed contract is for operations which 
are already subject to an area-wide agreement or 
a prospective area-wide agreement is already 
planned, the proposed contract shall be submitted to 
the Area Conference for approval before submis- 
sion to the employer. The provisions of Article XII, 
Section 11 (a), shall not become effective until De- 
cember 1, 1957. 

(b). True copies of final agreements arrived at 
by any subordinate body shall be filed with the Re- 
search Department of the International Union and 
of the Area Conference within sixty (60) days after 
consumation. The provisions of Article XII, Sec- 
tion 11 (b), shall not become effective until De- 
cember 1, 1957. 

(c). Approval or disapproval by the Interna- 
tional Union, Area Conference or Joint Councils 
of wage scales or other agreements is not intended 
to impose any liability on such organizations or its 
officers; and such organization and its officers do 
not assume any liability of any nature to any person 
or persons for such approval or disapproval. 

(d). In such instances where the General Execu- 
tive Board receives information of the proposed 
execution of a contract which affects the interests 
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of either the members involved or any other mem- 
bers of the International Union by providing work- 
ing conditions or earnings less than those prevailing 
in the area, it shall have the power to hold a hear- 
ing on such matters and may, by a majority vote, 
direct the subordinate body to refrain from execut- 
ing such agreement, and in such circumstances no 
proposed agreement shall become valid and binding 
unless specifically approved by the General Execu- 
tive Board. 


The General Executive Board shall also have the 
power to take such disciplinary action as it deems 
necessary after proper notice according to this Con- 
stitution in those cases where it finds that a sub- 
ordinate body or its representatives have without 
good cause executed agreements which adversely 
affect members of this International Union within 
the jurisdiction of the particular Joint Council. 
The provisions of Article XII, Section 11 (d), shall 
not become effective until December 1, 1957. 


Disputes Over Jurisdiction 


Section 12. Where two (2) or more Local Unions 
are in dispute concerning jurisdiction, there shall be 
no work stoppage of the involved operation, but such 
controversy shall be submitted for determination to 
the Joint Council. If any party to such dispute is 
aggrieved by the decision of the Joint Council, it 
may appeal to the General President for the appoint- 
ment of a special committee which in his discretion 
he may appoint for the purpose of holding a hearing 
and making a report and recommendations on the 
issues raised. The committee shall make its report 
and recommendations to the General Executive 
Board for its decision, which shall be final and 
binding. The parties shall not be entitled to any 
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further hearing or appearances before the General 
Executive Board. Pending and as a condition to 
appeal and until such time as the General Execu- 
tive Board makes its decision, any party taking an 
appeal under this Section shall comply with the de- 
termination of the Joint Council. 


Any Local Union violating this provision and en- 
gaging in any strike or work stoppage or refusing 
to comply with the decisions so rendered in accord- 
ance with this provision, shall be subject to the 
appointment of a Trustee, revocation of charter, or 
such other penalty which the General Executive 
Board may propose. 


Article XIII 
ASSISTANCE TO LOCAL UNIONS 


General Assistance to Local Unions 


Section 1. No Local Union shall receive financial 
assistance from the International Brotherhood of 
Teamsters unless the Secretary-Treasurer of said 
Local Union has been bonded in accordance with 
the provisions of this Constitution. 


Assistance From Sister Local Unions 


Section 2. All Local Unions affiliated with the In- 
ternational Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, soliciting 
financial aid or other monetary consideration from 
sister Local Unions, must first receive official ap- 
proval and endorsement from the General Execu- 
tive Board. 
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Article XIV 


CHARTER MEMBERS, DUES, MEETINGS 
OF LOCAL UNIONS 


Charter Members 


Section 1. (a). Charter members shall consist of 
the names forwarded to International Union Head- 
quarters with the application for charter, and Lo- 
cal Unions must procure initiation stamps for all 
charter members, but charter members shall not be 
required to pay per capita tax for the month in 
which they receive their charter. 

(b). Charter members shall receive a free copy 
of the Constitution and official due card from the 
International Union. 

(c). A Local Union may, by majority vote, keep 
its charter open for a term of thirty (30) or sixty 
(60) days after receiving the same, but all mem- 
bers initiated must have their official due cards 
stamped as provided by Article X, Section 6 (a). 


Dues and Meetings of Local Unions; 
Forfeiture of Financial Benefits for 
Failure to Hold Meetings 


Section 2. (a). Dues of members of all Local 
Unions chartered by the International Union shall 
not be less than three dollars ($3.00) per month; 
provided that in the case of Local Unions chartered 
after the 1952 convention, unless otherwise approved 
by the General Executive Board, the dues of the 
members of such Local Unions shall be not less than 
two dollars ($2.00) for the first (1st) year follow- 
ing such chartering. 

(b). All Local Unions must hold meetings at least 
once a month, except where otherwise approved by 
the General Executive Board. The General Execu- 
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tive Board shall establish such conditions relative 
to the holding of meetings as in its judgment it 
deems advisable. Provided, however, meetings may 
be suspended by action of the Local Union without 
such approval during any three (3) consecutive 
months in the period from June through October. 
The provisions of this subsection shall be satisfied 
if the monthly meetings provided herein are held, by 
division, craft or place of employment, as a result 
of Local Union action. 


(c). Any Local Union failing to comply with this 
Section during the twelve (12) month period imme- 
diately preceding application for benefits or in the 
case of a Local Union chartered for less than twelve 
(12) months during the period following its char- 
tering shall not be entitled to any financial or other 
benefits from the International Union, provided that 
the General Executive Board may, for good cause 
shown, waive the requirements of this Constitution 
in respect to the paying of financial or other bene- 
fits and authorize the paying of same. The General 
Executive Board may revoke the charter of any 
Local Union failing to comply with this section. 


Article XV 
JOINT COUNCILS 
Formation of Joint Councils 


Section 1. (a) Whenever three (3) or more Lo- 
cal Unions are located in one (1) city they shall 
form a Joint Council, but where there are only a 
few Local Unions in small cities or towns adjoining 
or adjacent to large cities, they shall affiliate with 
the Joint Council in the large cities. 


(b). In localities composed of small cities and 
towns, the General Executive Board shall decide 
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when, where and by whom Joint Councils shall be 
formed. Should any dispute arise as to the juris- 
diction of a Joint Council, it shall be decided by the 
General Executive Board. 


(c). Whenever in the judgment of the General 
Executive Board the jurisdiction of a Joint Council 
should cover a wider area, the General Executive 
Board may so order. 


Representation 


Section 2. (a). Each Local Union shall be entitled 
to seven (7) delegates, excluding its Business Repre- 
sentative. 


(b). The seven (7) executive officers of each Lo- 
cal Union shall constitute the delegates to the Joint 
Council. The Business Representative shall be en- 
titled to the floor, but cannot introduce a motion 
or vote. 


Dues 


Section 3. Local Unions shall pay monthly dues, 
proportionate to their numerical strength, sufficient 
to maintain the organization. 


Judicial Powers 


Section 4. (a). Joint Councils shall have full 
power to adjust all questions of jurisdiction be- 
tween Local Unions, subject to the provisions of 
Article XII, Section 12, to try cases against Local 
Unions, cases appealed from Local Unions, and to 
try individual cases which Local Unions refuse or 
neglect to try in accordance with the trial procedure 
provided for in Article XVIII. 


(b). Should any member violate his obligation 
by refusing to employ union men, or to patronize 
and assist members of the International Union, 
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the member who may have been aggrieved shall 
present his case in writing to the Joint Council 
and if there is no Joint Council then to the General 
Executive Board and they shall hear and decide 
the case and report their decision back to each 
affiliated Local Union. 

(c). In order to facilitate the work of the General 
Executive Board, the General President is empow- 
ered to appoint a grievance committee of three (3) 
members to hear appeals and to refer to it appeals 
taken to the General Executive Board. The griev- 
ance committee shall meet at the time and place 
designated by the General President. This commit- 
tee shall afford the parties to the appeal the same 
character of hearing as would be given the parties 
by the General Executive Board and the same pro- 
cedure shall apply as is provided for appeals to the 
General Executive Board. When the hearing is con- 
cluded before the committee, it shall make its report 
and recommendations to the General Executive Board 
for disposition of the appeal: The decision in the 
case shall be made by the General Executive Board. 
The parties to the appeal shall not be entitled to 
further hearing or further personal appearance be- 
fore the General Executive Board. 


By-Laws for Joint Council 


Section 5. A Joint Council may make such by-laws 
as it deems proper, provided it does not conflict with 
the laws of the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of 
America. Such by-laws and amendments thereto 
shall be submitted to the General President for ap- 
proval and shall have no force nor effect until ap- 
proved by the General President; regardless of 
approval, if any conflict should arise between such 
by-laws or amendments thereto and the Interna- 
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tional Constitution or amendments thereto, the pro- 
visions of the International Constitution shall con- 
trol. If the General President’s office fails to ap- 
prove the by-laws the matter may be referred by 
the Joint Council to the General Executive Board. 


Affiliation of Local Unions 


Section 6. All Local Unions within the jurisdic- 
tion of the Joint Council shall affiliate with the 
Joint Council, comply with its laws and obey its 
orders. 


Conferences 


Section 7. (a). Experience has demonstrated that 
Conferences are necessary to this International 
Union and its affiliates and are organic bodies with- 
in this International Union. Therefore, Conferences 
shall be organized on such geographical areas or 
trade divisions as the General Executive Board may 
direct. They shall be at all times subject to the 
supervision and control of the International Union 
and they shall function under rules laid down by 
and by-laws approved by the General Executive 
Board. The International Constitution shall super- 
sede Conference by-laws in the event of conflict. 

(b). All Local Unions must affiliate with and 
participate in the activities of the Area Conference 
and State Conference, if any, having geographic 
jurisdiction over such Local Union. 

Where a majority of Local Unions in a state peti- 
tion the General Executive Board for a State Con- 
ference charter and the charter is granted, there- 
after it shall be compulsory upon all Local Unions 
in that state to be affiliated with that Conference. _ 

The function of State Conferences shall be set 
forth in their by-laws which must be approved by 
the General Executive Board. 
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(1). The Chairmen of the Area Conferences shall 
be appointed by the General President. Execu- 
tive Boards of the Area Conferences shall be 
elected by the delegates to such Conferences. Upon 
his appointment the Chairman shall become an 
employee of the International Union subject to the 
supervision of the General President and General 
Executive Board and his salary shall be fixed by 
the General Executive Board. 

Chairmen of the Area Conference Trade Divisions 
may be appointed by the Area Conference Chair- 
man subject to the approval of the Conference Exec- 
utive Board. Area Conference by-laws shall govern 
the method of selecting or electing chairmen of the 
Area Conference Trade Divisions. 

(c). Upon completion of negotiations by an Area 
or Trade Conference of an industry or area con- 
tract such contract shall be submitted to the mem- 
bership covered by said contract proposal for their 
approval or rejection. 

If a majority of the votes cast by Local Union 
members covered by such contract approve such 
contract it shall become binding and effective upon 
all Local Unions involved and their members. Pro- 
vided, however, no Local Union shall suffer any loss 
of a working condition better than that in the con- 
tract and provided further that no Local Union shall 
suffer any economic loss unless mutually agreeable. 

(d). In the event any Conference negotiates a 
contract which involves, affects or relates to opera- 
tions of the employer or employers within the juris- 
diction of other Conferences, notice of intent to 
execute such contract shall be given to the Confer- 
ence or Local Unions involved in such other ju- 
risdiction who may within ten (10) days thereafter, 
protest the application of such contract in their 
area. Failure to file such protest shall be consid- 
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ered a waiver of any objections to such contract, 
but shall not be considered an acceptance of such 
contract as a substitute for, or in variance of, ex- 
isting agreements to which the other Conferences 
or Local Unions are parties. 

In the event of protest, and if the parties can- 
not adjust the same, the matter shall be submitted 
to the General Executive Board for its determina- 
tion, and no such contract shall become finally ef- 
fective ~intil the determination by the General 
Executive Board. 

No provision of subsections (c) and (d) shall 
change existing, established collective bargaining 
patterns unless agreed to by all the Local Unions 
in the bargaining unit affected or unless Area Con- 
ference by-laws provide otherwise. 

All employers negotiating contracts with Area 
Conferences, or with subordinate bodies, shall be 
provided with a copy of this Article at the time 
negotiations are started so they will have notice of 
the approval necessary for a binding contract. 
The provisions of Article XV, Section 7, shall not 
become effective until December 1, 1957. 


Article XVI 

CHARTERED MISCELLANEOUS LOCAL UNIONS 

Section 1. (a). Whenever there is not a sufficient 
number of any one (1) craft, a mixed Local Union 
may be formed. There shall be only one (1) Local 
Union of any craft chartered in any city, except 
in localities where it may be necessary, and in such 
cases the General Executive Board shall, after con- 
sultation with the Joint Council, have full power 
to determine the advisability of issuing a separate - 
charter. 

(b). Where there is a mixed Local Union any 
separate and distinct division of such Local Union 
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consisting of one thousand (1,000) or more members, 
a majority thereof may petition the Local Union 
for a separate charter. A lesser number shall 
have the same right, provided they are numerically 
and financially able to function properly. If the 
Local Union fails to act upon such petition within 
reasonable time then the application may be sub- 
mitted to the Joint Council Executive Broad which 
shall consider the matter and make such recommen- 
dations as they deem for the best interest of the 
organization. Their recommendations shall be sub- 
ject to approval of the Joint Council. In the consid- 
eration of such application the Joint Council shall 
notify the Local Union of the application for such 
separate charter, in order to afford it an opportunity 
to present its position. Where a Local Union or ap- 
plicant disagrees with the Joint Council decision they 
may appeal to the General Executive Board whose 
decision after the hearing shall be final. When a 
separate charter is issued to a separate group as 
herein provided, the jurisdiction of the newly 
chartered Local Union must be transferred to said 
new Local Union. It shall be incumbent upon the 
mixed Local Union to provide the necessary funds 
with which the newly constituted Local Union shall 
obtain its charter, with a minimum equivalent to a 
one (1) month’s dues per member for the number 
being transferred. The new Local Union shall be 
under the supervision of the International Union 
for a period of no more than two (2) years unless 
otherwise ordered by the General Executive Board. 


Article XVII 
TRANSFER AND WITHDRAWAL CARDS 
Duty To Accept Transfer Card 


Section 1. It shall be compulsory upon every Local 
Union to accept the transfer card of a member in 
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good standing with any Local Union of the In- 
ternational Union, without any extra charge or 
fees, except as provided in the International Consti- 
tution provided, however, the member seeking to 
transfer shall comply with all rules and regulations 
set forth in this Constitution respecting transfer; 
and provided further he shall comply with rules 
and regulations of the Local Union and its consti- 
tution and by-laws. Such Local Union shall accord 
him opportunity for employment and all other rights 
and privileges in accordance with the rules and reg- 
ulations of the Local Union to which he seeks to 
transfer. 


Transfer Card 
Date of Initiation 


Section 2. This is to certify that the bearer here- 
of, Brother oo .sss0u. i. , whose name is written 
on the margin of this card in his own handwriting, 
is @ member in good standing of Local Union 
No. Pua. , International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, 
and is entitled to all rights and privileges under 
our jurisdiction. 

We recommend him to the friendship and protec- 
tion of all members of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, wherever he may be, and to 
free admission, provided he has been a member not 
less than ninety (90) days in the Local Union from 
which he transfers, otherwise he shall pay the dif- 
ference in the initiation fee to the Local Union to 
which he transfers. 

This card expires ............ Pe |. Bere iee , and is . 
null and void after that date, unless renewed or 
deposited in accordance with the Constitution. 

The member receiving this card will be suspended 
from all rights and benefits unless the card is re- 


63 





2088 LABOR-MANAGEMENT REFORM LEGISLATION 


newed by the Local Union before its expiration. It 
will also be forfeited unless deposited within thirty 
(30) days after going to work in any town or city 
where there is a Local Union. 

This card is issued in accordance with provisions 
of Article XVII, Section 1, and Article XVII, Sec- 
tion 3, of the International Constitution. 

Given under our hands and the seal of Local Union 
POS EE Pees. Cay Gap COV Uren. ; 


Deposit of Transfer Card 


Section 3. (a). It shall be compulsory for a mem- 
ber working under the jurisdiction of another Local 
Union to procure a transfer card from the Local 
Union of which he is a member, and to deposit the 
same with the Local Union under whose jurisdic- 
tion he is working. Immediately upon going to 
work or before if practicable, he shall make a re- 
quest in writing of the Local Union of which he 
is a member and from which he seeks to transfer 
for the issuance of a transfer card to him, and 
shall also apply to the secretary-treasurer of the 
Local Union into which he is seeking to transfer for 
approval of that secretary-treasurer so to trans- 
fer. No transfer card shall be issued unless such 
approval has been obtained in writing attested to 
by such secretary-treasurer. Within forty-eight 
(48) hours after a member has received a transfer 
card and he shall deposit the same with the Local 
Union to which he seeks to transfer, and upon 
such deposit the transfer shall become effective. 
Upon transfer the member is subject to the rules, 
by-laws and agreements of the Local Union to which 
he has transferred. The Local Union from which 
a member has transferred shall be obliged to refund 
to such member dues paid in advance to such Local 
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Union covering the peroid from the end of the 
month in which such member has transferred to 
the end of the period for which such dues have 
been paid in advance. If a member continues to 
work under the jurisdiction of another Local Un- 
ion after having been refused a transfer card or 
after having failed to apply for such transfer 
card as specified herein, or after the Joint Council 
has decided he should transfer, and he has re- 
fused, he thereby forfeits his membership, and 
his Local Union must not accept any more dues 
or furnish him with a button. Refusal to issue 
a transfer card or to approve a transfer may be 
appealed to the General President and thereafter 
to the General Executive Board in accordance with 
the appeal procedures provided for in this Con- 
stitution, excluding, however, appeal to the con- 
vention. 


(b). When seeking tranfer, such member shall 
present to the Local Union into which transfer is 
sought proper and satisfactory identification and 
also produce an official due card stamped up to date. 
A maximum charge of twenty-five cents (25c) may 
be made for such transfer card. Salaried officers 
of the International Union shall not be required 
to transfer from their respective Local Unions while 
employed by the International Union. 


Jurisdiction to Issue Honorable Withdrawal 


Card 


Section 4. Local Unions shall have jurisdiction 
over the granting of all honorable withdrawal cards. 
Refusal to grant honorable withdrawal card shall 
be subject to appeal in accordance with the appeal 
procedure provided for by this Constitution, ex- 
cluding, however, any appeal to the convention. 
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There may be a maximum charge of twenty-five 
sents (25 cents) to any member granted a with- 
drawal card, and it shall be the duty of the sec- 
retary-treasurer of the Local Union receiving such 
charge to duly record the payment thereof in his 
cash book and carry it to his ledger. 

The following provisions shall govern withdrawal 
cards and shall be embodied in the withdrawal 
card in the form prescribed by Section 5 hereof. 


Honorable Withdrawal Card 


Section 5. (a). This is to certify that the bearer 
SURI CRREMRENER) .. ch d.abidb.g' ea 46061 0 bes , whose name 
appears on the margin of this card in his own hand- 
writing, has paid all dues and demands and with- 
drawn in good standing from membership in Local 
Union No. ........ 

(b). This card entitles him to readmission to the 
Local Union from which this card was issued at any 
time, subject, however, to the provisions of sub- 
section (e) of this section. 

(c). Any member of the International Union 
leaving our employment or going to work at another 
craft or occupation, must be given an honorable 
withdrawal card and cannot remain a member of 
the International Union; but before a withdrawal 
card is issued the individual must comply with all 
rules and laws of the Local Union and Interna- 
tional Union. 

(d). Any ex-member out on a withdrawal card 
and desiring to return to membership, must first 
deposit his withdrawal card with the Local Union 
by which it was issued; and upon the withdrawal 
ecard being accepted, the member shall be subject 
to the rules and laws of the Local Union. Refusal of 
any Local Union to accept a withdrawal card shall 
be subject to appeal in accordance with appeal pro- 
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p cedure provided for by this Constitution, excluding, 
a however, any appeal to the convention. 


.- (e). Local Unions must not accept withdrawal 


h cards if the member has committed any offense while 
is out on withdrawal card which would be injurious 

to union principles. Also, if the Local Union is 
1] paying benefits and the member has fallen into bad 
1] health or is liable to become a charge against the 


Local Union or International Union, acceptance of 
the withdrawal card can be refused by the Local 
Union. Likewise acceptance of withdrawal card may 
be refused where adverse employment conditions 





exist. 
‘ Given under our hands and seal of Local Union 
" N@'eieetes i ee GWEN dtiwdes saws cae 
] 106..435% 

(SEAL) 

1€ 04} sheanee b <ceisie 2o0 Coasts , Secretary. 
: bg ivh.o Wb slbGISLGRSKUG ok , President. 
* Article XVIII 
Y TRIALS AND APPEALS 
: Trials of Local Union Officers and Members— 
. Procedure 
oe Section 1. (a). A member or officer of a Local 

Union charged by any other member of the Local 
-d Union with any offense contituting a violation of 
mm this Constitution, shall, unless otherwise provided in 
n this Constitution, be tried by the Local Union Exec- 
al utive Board. If the member charged or preferring the 
ot charges is a member of such Board then the presi- 
of dent of the Local Union shall appoint a disinterested 
1] member as a substitute. If the president of the 
aa Local Union is charged or is preferring the charges 
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the Local Union secretary-treasurer shall appoint 
the substitute. 


(b). Whenever the charges are preferred against 
any member or officer of a Local Union, the charges 
shall be filed in writing in duplicate with the sec- 
retary of the Local Union, Joint Council or General 
Executive Board which is to try the case. No mem- 
ber or officer of a Local Union shall be tried unless 
he or she shall be served by the secretary, person- 
ally or by registered or certified mail, with a writ- 
ten copy of such charges specifying the nature of 
the offense of which he or she is accused. There- 
upon, the accused shall be required to stand trial 
at the time and place designated, which shall not be 
less than ten (10) days from the date the charges 
are served upon the accused. The accused may ap- 
pear in person, and with witnesses, to answer the 
charges preferred against him or her. He may 
select only a member of his Local Union to repre- 
sent him in the presentation of his defense. 

(c). If the charges, or any portion thereof, are 
sustained, then the trial body shall render judgment 
and impose disciplinary action as provided for in 
this Constitution. If the charges are not sustained, 
the same shall be dismissed and the accused restored 
to full rights of membership or office in the Local 
Union. 


(d). Upon filing of such charges, and if the 
same are of such magnitude and seriousness as to 
jeopardize the interests of the Local Union or In- 
ternational Union, then, and in that event, the Gen- 
eral President, if the matter is brought to his at- 
tention, may, if he deems it advisable, immediately 
suspend such member or officer from membership 
or office in the Local Union until a decision has 
been rendered in the case. 
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Appeals of Local Union Officers and Members 


Section 2. (a). In the event disciplinary action is 
taken against the accused, he or she may take an 
appeal from the decision of the Local Union Execu- 
tive Board to the Executive Board of the Joint Coun- 
cil, if one exists, otherwise the appeal shall be taken 
to the General Executive Board. Appeals from 
decisions of the Executive Board of Joint Councils 
may be taken to the General Executive Board. In 
all matters involving officers of subordinate bodies 
and individual members there shall be no further 
appeal from the decision of the General Executive 
Board. Where elective officers of the International 
Union are involved, and as to all other matters 
not specifically excluded herein, appeals from de- 
cisions of the General Executive Board may be 
taken to the next, convention. All manner of ap- 
peals shall be taken within fifteen (15) days from 
the date the decision is placed in the mail or other- 
wise transmitted to the interested parties. 


(b). The appellant shall mail a written notice 
of such appeal to the secretary of the body to which 
the appeal is directed. No specific form or formality 
shall be required, except that such notice shall 
clearly state an appeal is being taken from the 
particular decision rendered in the particular case. 
Pending any appeal, the decision appealed from 
shall remain in full force and effect. Appeals shall 
be heard either on the record made before the trial 
tribunal or by a re-trial, in the discretion of the 
body hearing the appeal. Decisions on appeals shall 
be rendered as promptly as possible after the appeal 
has been heard. The date when an appeal will be 
considered by the appellate body may be fixed by 
it, but it shall proceed without unnecessary delay. 
Notice of the date when the appeal will be heard 
shall be served personally or by registered or certi- 
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fied mail on the parties interested in the particular 
case, and such parties may, in the discretion of the 
appellate body, be accorded the right to appear be- 
fore the appellate body and present argument on the 
case. 

(c). If a member of the Executive Board of the 
Joint Council or of the General Executive Board is 
interested in the case as a party thereto, then the 
President of the Joint Council or the General Presi- 
dent of the International Union, as the case may 
be, shall appoint a substitute. 

(d). Failure of any interested party in any case 
to appear before any trial or appellate body at the 
time and piace designated in the notice shall consti- 
tute a waiver of appearance and the trial shall 
proceed or the appeal heard regardless of the ap- 
sence of such party. 

(e). Any party to a case, regardless of whether 
such party is the accused or not, being aggrieved 
of a decision rendered in the case shall be entitled 
to the same rights of appeal as are hereinbefore 
provided for accused. 


Trials and Appeals of Local Unions, Other 
Subordinate Bodies, and Elective 
International Union Officers 


Section 3. (a). Whenever charges are preferred 
against a Local Union or against a Joint Council, or 
other subordinate body, such charges shall be filed 
in writing in duplicate with the secretary of the 
trial body, and shall be served personally or by 
registered or certified mail on the Secretary-Treas- 
urer of the Local Union or the Joint Council or 
other subordinate body so charged. If the charges 
are against the Local Union the trial shall be by 
the Executive Board of the Joint Council, provided 
that if a Local Union is not affiliated with a Joint 
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Council due to the fact that no Joint Council exists 
with which such Local Union can affiliate, the trial 
shall be by the General Executive Board. If the 
charges are against a Joint Council or other sub- 
ordinate body the trial shall be before the General 
Executive Board. The provisions of this section shall 
also be applicable when the Executive Board of the 
subordinate body is charged or is the charging 
party. 

(b). A Local Union shall be accorded thirty (30) 
days’ time in which to appear for trial and sub- 
mit its defense. In the case of a Joint Council 
or other subordinate body the time of trial shall 
be fixed by the General Executive Board. 

(c). In the matter of appeals from decisions af- 
fecting Local Unions not including decisions involv- 
ing officers or individuals, the same shall be taken 
to the General Executive Board, and from it to 
the convention. In the matter of appeals from de- 
cisions affecting Joint Councils, or other subordinate 
bodies, not including decisions involving officers or 
members thereof, the same shall be taken to the 
convention. In all other respects procedure on 
appeals shall be the same as provided for in Sec- 
tion 2, this Article. 

(d). Trial of elective International Union Officers 
shall be before the General Executive Board at 
such time and place as fixed by the General Execu- 
tive Board. The officer charged shall be found guilty 
only on a majority vote of the entire General Ex- 
ecutive Board. Appeals by such general officers 
from decisions of the General Executive Board shall 
be to the convention. 

(e). Emergency powers provided for in Section 9, 
this Article, shall apply with the same force and 
effect to Local Unions and Joint Councils and other 
subordinate bodies. 
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Original Jurisdiction of General Executive 
Board To Try Offenses Against 
International Union 


Section 4. (a). Notwithstanding any other provi- | 
sion of this Constitution, the General Executive | 
Board shall have jurisdiction to try individual men. | 


bers, officers, Local Unions, Joint Councils or other 
subordinate bodies for all offenses committed 
against the officers of the International Organization 
or the International Organization. In the event 
charges have been filed or hearings are pending be- 
fore a subordinate body in respect to any offense 
over which the General Executive Board has as- 
sumed jurisdiction under this section, the jurisdic- 
tion of such subordinate body shall forthwith ter- 
minate and the subordinate body shall, upon request 


of the General Executive Board, transfer all of its [| 


records and papers pertaining to the case to the 
General Executive Board. 

(b). Charges shall be filed in duplicate in writing 
with the General Secretary-Treasurer or the General 
President. A copy of the charges shall be served 
personally or by registered or certified mail upon 
the accused, together with notice of the time and 
place of trial. 

(c). If the accused are unable to be present at 
the meeting of the General Executive Board, they 
may present their case in writing. 


Trials Before Panels of Executive Boards 


Section 5. In any case where a trial before the 
General Executive Board of the International Union 
or the Executive Board of any subordinate body 
thereof is required under the provisions of this Con- 
stitution, such Board may have such trial conducted 
before a panel appointed by the General President 
or the president of the subordinate body as the case 
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may be, consisting of one (1) or more disinterested 
members thereof. This panel shall act on behalf of 
such Board in the holding of hearings and the taking 
of evidence and, following the conclusion of the 
hearing before it, shall make a full report in writing, 
including findings and such recommendations for 
disciplinary action, if any, the Board itself is to take. 
The ultimate determination of the case, however, 
shall be made by the Board itself on the basis of 
the record made before the panel. 


Grounds for Charges Against Members, Local 
Unions, Joint Councils and Officers 


Section 6. The basis for charges against members, 
officers, Local Unions, Joint Councils or other sub- 
ordinate bodies, for which he or it shall stand trial, 
shall consist of but not be limited to the following: 

(1) Violation of any specific provision of the 
Constitution or failure to perform any of the 
duties specified thereunder. 

(2) Violation of the oath of loyalty to the Local 
Union and the International Union. 

(3) Violation of the oath of office. 

(4) Gross disloyalty, or conduct unbecoming a 
member. 

(5) If an officer, gross inefficiency which shall 
hinder and impair the interests of the Local 
Union or of the International Union. 

(6) Misappropriation. 

(7) Secession, or fostering the same. 

(8) Abuse of fellow members and officers by 
written or oral communication. 

(9) Abuse of fellow members or officers in the 
meeting hall. 


| (10) Activities which tend to bring the Local Un- 


ion or the International Union into disrepute. 
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(11) Disobedience to the regulations, rules, man- 
dates and decrees of the Local Union or of 
the officers of the International Union. 

(12) Such other acts and conduct which shall be 
considered inconsistent with the duties, obli- 
gations and fealty to a member of a trade 
union, and for violation of sound trade 
union principles. 


Specific Offenses 


Section 7. Any member who (1) knowingly goes to 
work or remains in the employment of any person, 
firm or corporation, whose men are on strike or 
locked out, unless he has permission of the Inter- 
national Union, the Joint Council or his Local Union, 
may be tried by the Executive Board of his Local 
Union, or (2) knowingly gives or attempts to give 
directly or indirectly, any information to any em- 
ployer on an unfair list or whose men are on strike 
or locked out, or whose men are trying to secure an 
agreement or an improvement in their working con- 
ditions or whose men are trying to prevent an 
increase in hours of labor or a decrease in wages, 
for the purpose of assisting such employer, or for 
any gain or promise of gain, or (3) knowingly goes 
to work or remains in the employment of any per- 
son, firm or corporation on an unfair list of the 
International Union, without permission from the 
International Union, the Joint Council or his Local 
Union, may be tried in the manner provided for the 
trial of other offenses, 


Refusal To Return Books 


Section 8. Any member who (1) wrongfully takes 
or retains any money, books, papers or any other 
property belonging to the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Help- 
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ers of America, any Joint Council, Local Union, or 
other subordinate body; or (2) who mutilates, erases, 
destroys or in any way injures any books, bills, re- 
ceipts, vouchers, or other property of the Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, any Joint Council, 
Local Union or other subordinate body, may be tried 
in the manner provided for the trial of other 
offenses. 


Decisions and Penalties 


Section 9. (a). Decisions and penalties imposed 
upon individual members, officers, Local Unions, 
Joint Councils or other subordinate bodies found 
guilty of charges may consist of reprimands, fines, 
suspensions, expulsions, revocations, denial to hold 
any office permanently or for a fixed period or com- 
mands to do or perform, or refrain from doing or 
performing, specified acts. If the penalty is by way 
of fine then the same must be paid, pending an ap- 
peal if one is taken unless the General President 
waives the same within ten (10) days from receipt 
of request therefor. A Local Union ordered to 
reinstate a member or perform an act other than the 
payment of a fine must comply therewith as a con- 
dition precedent to taking an appeal unless the Gen- 
eral President or the General Executive Board sus- 
pends such order pending the appeal. If the fine is 
against a member or officer of a Local Union, as- 
sessed by the Local Union, it shall be paid into the 
treasury of the Local Union. If a fine is assessed 
against a Local Union by a Joint Council the pay- 
ment shall be to the treasury of the Joint Council. 

(b). If the fine is assessed where the General 
Executive Board has assumed original jurisdiction, it 
shall be paid to the Treasury of the International 
Union, 
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(c). When such penalty consists only of a fine and 
an appeal is taken, such fine shall be deposited as 
above provided; thereupon such member, officer or 
Local Union shall be permitted to continue in the 
Local Union with full rights and privileges in ac- 
cordance with the laws of the International Union. 
If on appeal the decision is reversed and the fine 
disallowed, then the same shall be returned to the 
party depositing the same. Whenever a decision is 
handed down by any trial or appellate body and an 
appeal is taken, such decision shall stand and remain 
in full force and effect until reversed by a higher 
body. 

(d). In the event of non-compliance with the deci- 
sion handed down by a trial or appellate body, the 
member, officer, Local Union, or Joint Council shall 
stand suspended from all privileges of the Inter- 
national Union until the provisions of the decision 
have been complied with. If, however, the decision 
carries with it an order of expulsion, then such order 
of expulsion shall immediately take effect. 

(e). Any member or Local Union that is tried by 
the General Executive Board cannot be tried for the 
same offense by a Local Union or Joint Council. 

(f). The General Executive Board may send a 
case back to the Joint Council, the Local Union, or 
other hearing body or officer for further hearing, 
production of additional testimony, or for further 
consideration with or without such further hearing. 


Emergency Power in General President To 
Conduct a Trial When Welfare of 


Organization Demands 


Section 10. (a). Whenever charges involving a 
member or members, officer or officers, Local Union, 
Joint Council or other subordinate body create, in- 
volve or relate to a situation imminently dangerous 
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to the welfare of a Local Union, Joint Council, other 
subordinate body or the International Union the 
General President is empowered, in his discretion, in 
all cases except where the General Executive Board 
has assumed jurisdiction under Section 4 of this 
article, to assume original jurisdiction in such mat- 
ter, regardless of the fact that charges have been 
filed with a subordinate body and are pending. When 
the General President has assumed such original 
jurisdiction under this section, the jurisdiction of the 
subordinate body shall cease. Under such circum- 
stances, the General President shall hold a hearing 
upon giving not less than forty-eight (48) hours 
notice to the party or parties charged to appear 
before him at a place and time designated by him. 
He shall then proceed to hear and try the matter 
and render judgment in accordance with the facts 
and circumstances presented to him. When the 
General President has so acted, an appeal shall lie 
from his decision to the General Executive Board, 
and from the General Executive Board to the con- 
vention in the same manner and to the same extent 
only as is provided for appeals in other cases. 
Pending appeal from the General President’s action, 
his decision shall stand and be enforced. 


(b). When the General President deems it neces- 
sary to exercise the foregoing emergency power, he 
may deputize a representative or representatives to 
act for him in such matter. Such representative 
shall have the same powers as the General President 
as herein provided; however, when a trial shall be 
conducted by a representative or representatives -of 
the General President, such representative or repre- 
sentatives shall make his or their recommendations 
to the General President, orally or in writing, and 
the decision in the case shall be made by the General 
President himself. 
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Charges Not Preferred in Good Faith 


Section 11. If charges are preferred and such 
charges are not sustained and the trial body or ap- 
pellate body is convinced that the same were not 
brought in good faith or were actuated by malice, 
the trial body or the appellate body may impose 
such penalty by the way of punishment as in its 
judgment is deemed proper under the circumstances. 


Refusal of Local Union to Try Member 


Section 12. Any Local Union refusing to try its 
members when charges have been preferred by an- 
other Local Union, for any cause whatsoever, the 
Local Union preferring the charges may then bring 
the charge before the Executive Board of the Joint 
Council, where one exists for trial and decision in 
the same manner as provided for the conduct of 
other trials before the Local Union Executive Board. 
If no Joint Council exists, then the matter shall 
come within the jurisdiction of the General Execu- 
tive Board. 


Revocation of Membership on Being Found 
Guilty of Crime 


Section 13. (a). When a member is convicted of 
the commission of a crime or serious wrongdoing, or 
pleads guilty to the commission of a crime or serious 
wrongdoing, against the Local Union or against the 
community, and which crime or act of serious wrong- 
doing tends to bring dishonor upon the Local Union 
or the International Union, it shall be the duty of 
the Local Union to proceed to revoke the member- 
ship of such member. Likewise, whenever a mem- 
ber of a Local Union has engaged in what is com- 
monly termed racketeering, and he is found guilty 
thereof, thereby bringing dishonor upon the Local 
Union or upon the International Union, it shall be 
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the duty of the Local Union to proceed in the manner 
provided in Article XVIII, Section 1, to revoke the 
membership of such member. 

(b). Under the circumstances referred to in the 
foregoing paragraph, the Secretary-Treasurer of the 
Local Union shall refuse to accept dues from any 
person so removed from membership. It shall be 
mandatory upon the Local Union Executive Board to 
order the name of such member stricken from the 
rolls and to notify all Local Unions in the district, 
the Joint Council and the International Union, of its 
action and the cause therefor. 

(c). In the event a Local Union fails to carry out 
the foregoing provision, then the General President, 
when the matter is brought to his attention, shall 
have the power, in his discretion, to proceed to re- 
voke or order the revocation of the membership of 
such member. 

(d). Any individual whose membership is here- 
after revoked in accordance with the provisions of 
this section may subsequently be reinstated to mem- 
bership; such reinstatement shall be subject to the 
approval of the Local Union of which he was a 
member, the involved Joint Council, and the General 
Executive Board. 


Exhaustion of Remedies 


Section 14. (a). Every member, officer, Local 
Union, Joint Council or other subordinate body 
against whom charges have been preferred and dis- 
ciplinary action taken as result thereof, or against 
whom adverse rulings or decisions have been ren- 
dered or who claims to be aggrieved, shall be ob- 
liged to exhaust all remedies provided for in this 
Constitution and by the International Union before 
resorting to any other court or tribunal. 

(b). Where a member, officer, Local Union, Joint 
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Council, or other subordinate body, before or follow- 
ing exhaustion of all remedies provided for within 
the International Union, resorts to a court of law 
and loses his or its cause therein, all costs and ex- 
penses incurred by the International Union shall be 
assessed against such individual, Local Union, Joint 
Council, or other subordinate body, in the nature of 
a fine, subject to all penalties applicable where fines 
remain unpaid. 

Where such court action is by an individual or by 
a Local Union, Joint Council, or other subordinate 
body against a Local Union, Joint Council or other 
subordinate body, the foregoing provision in respect 
to the payment of costs and expenses shall be ap- 
plicable in favor of the Local Union, Joint Council 
or other subordinate body proceeded against in court. 

Section 15. All decisions following trials or hear- 
ings shall be made and rendered within sixty (60) 
days of the date of the hearing of trial commenced, 
unless otherwise ordered by the General Executive 
Board. 


Article XIX 


DISSOLUTION 


No local union can dissolve, secede or disaffiliate 
while there are seven (7) dissenting members; no 
Joint Council can dissolve, secede or disaffiliate 
while there are two (2) dissenting Local Unions; 
nor can this International Union dissolve while there 
are seven (7) dissenting Local Unions. In the event 
of secession, dissolution or disaffiliation, all proper- 
ties, funds and assets, both real and personal, of such 
Local Union or Joint Council or other subordinate 
body shall become the property of the International 
Union as specified in Sections 14 and 15 of Article 
X hereof. Under no circumstances shall any Local 
Union or Joint Council distribute its funds, assets 
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or properties individually among its membership. 
To ascertain whether or not seven (7) members 
desire to retain the charter, there shall be subtracted 
from the complete membership list for the current 
month the name of each member in good standing 
who has, during the current month, submitted to 
the General Secretary-Treasurer a personally signed 
notarized, individual affidavit attesting to his desire 
to severe his membership in the Local Union and 
International Union. Such affidavit shall be for- 
warded to the General Secretary-Treasurer in the 
month in which it is signed. It shall be conclusively 
presumed that all who have not executed such in- 
dividual affidavits still desire to retain the charter. 


Article XX 
LABOR DAY 


We recognize the first Monday in September as 
Labor Day, except in states where another day is 
provided by law, and call upon all Local Unions to 
observe the same. It is advisable for Local Unions 
to unite and march under one banner in cities where 
there is more than one (1) Local Union and each 
Local Union can make such rules and regulations 
requiring their members to observe the day, as best 
adapted to their locality. 


Article XXI 


LOCAL UNIONS 


Section 1. Each Local Union shall have the right 
to make such by-laws as it may deem advisable, 
providing they do not conflict with the laws of the 
International Union. Where the General President 
fails to approve the by-laws the Local Union may 
refer the matter to the General Executive Board. 

Section 2. The officers of the Local Union shall 
consist of a President, Vice-President, Recording 
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Secretary, Secretary-Treasurer and three (3) Trust- 
ees. These officers shall constitute the Executive 
Board of the Organization. 

Section 3. Election of officers of Local Unions shall 
not exceed the period for which International Union 
Officers are elected and shall not be for a lesser 
period than three (3) years. In the instance of 
Local Unions that have not been chartered two (2) 
years at the time of the adoption of this provision 
and in the case of new Local Unions, hereafter 
chartered, until such Local Unions have been char- 
tered for two (2) years, officers shall not be elected 
for a period longer than one (1) year. No member 
while receiving severance or retirement benefits 
from the International Union shall be eligible to 
hold a salaried office or position in a Local Union; 
provided that International Union Vice-Presidents 
and International Union Trustees who are receiving 
severance or retirement benefits based solely on 
their services as such officers may hold a salaried 
office in a Local Union. Provided further that if the 
member receiving severance or retirement defers 
the receipt of such benefits he shall be eligible to 
hold salaried office or position with a subordinate 
body during the period of such deferment. 

Section 4. The Conductor and Warden shall be ap- 
pointed by the Chair. All officers shall serve for 
the period of their election unless removed by the 
Trustee (see Article VI, Section 5 (b)) for incompe- 
tency, or neglect of duty, dishonesty or other viola- 
tion of this Constitution. 

Section 5. Nomination of officers shall take place 
in November or December. The election shall follow 
at the next meeting, provided, however, that if it is 
so voted by the membership at a regular or special 
meeting held for such purpose prior to the election 
meeting, the election may be held at such other place 
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or places and at such other time not later than one 
(1) month after the nomination meeting as may be 
designated by the Local Union Executive Board, in 
which case the election shall be by secret ballot to 
be placed in boxes (unless the Executive Board of 
the Local Union has authorized the use of some 
standard type of election mechanical device insuring 
a secret ballot by machine vote), the election box 
or machine however to be located at a place or 
places designated by the Local Union Executive 
Board for the convenience of the membership; bal- 
loting shall be open to suit the convenience of 
membership and for a period not less than six (6) 
hours between the hours of 8:00 a. m. and 8:00 
p. m., and it shall be the duty of the Local Union 
Executive Board to provide safeguards for the honest 
and fair conduct of such election, including grant of 
the right to each nominee in such election of at least 
one (1) observer at all times. The officers-elect may 
be installed at the same meeting at which they are 
elected or, if not elected at a meeting, at the next 
meeting following their election. Where the nominee 
is unopposed at the regularly designated nomination 
meeting, there shall be no necessity for the election 
of such nominee and he shall be declared duly elected 
at such nomination meeting, effective as of the con- 
clusion of the term of the previous incumbent. The 
General President is authorized to change the time 
and place of nomination and election provided for 
in this section. 


Section 6. The regular nominations and elections 
in Local Unions, having a substantial number of 
seasonal workers in their membership, shall be held 
at such dates and times as the General President 
shall designate in the year provided for in the Local 
Union by-laws, and in conformance with all other 
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provisions in the International Constitution pertain- 
ing to nominations and elections. 

Section 7. The Business Representative and as- 
sistants of a Local Union may be elected or ap- 
pointed in the manner provided by the Local Union 
by-laws, the same as any other officer; but can be 
removed at any time for incompetency, neglect of 
duty, or dishonesty or other violations of this Con- 
stitution, or if there are not sufficient funds in the 
Local Union to pay his salary. Unless otherwise 
provided in this Constitution, elected Business Rep- 
resentatives and assistants of Local Unions are en- 
titled to trial before removal; those not elected, but 
merely appointed or hired, are not entitled to such 
trial before removal. 


Article XXII 


DUTIES OF LOCAL SECRETARY- 
TREASURERS 


Section 1. Local Union Secretary-Treasurers, 
immediately upon taking the Office of Secretary- 
Treasurer, shall procure a suitable surety bond or 
suitable collateral, and a copy of the same must be 
filed in the General Office. 

Section 2. Local Union Secretary-Treasurers shall 
deposit all moneys in the Local Unions in a reliable 
bank in the name of the Local Union at least twice 
a month or oftener, if possible, as the Local Union 
may designate from time to time. 

Section 3. Local Union Secretary-Treasurers must 
pay all bills by check, signed by any two (2) of the 
following: the Local Union President, the Local 
Union Secretary-Treasurer, one (1) elected Business 
Representative. In the event that two (2) or all of 
these officials become ill or otherwise incapacitated 
the Local Union Executive Board shall designate 
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substitutes for the purpose of signing such checks. 

Section 4. Local Union Secretary-Treasurers must 
balance their day book and cash books monthly, 
showing the exact balance on hand with the Local 
Union on the first (1st) day of the coming month, 
and have their bank book balanced on the last day 
of the month or get a bank statement from the bank 
on the last day of the month, showing the exact 
amount of money in the bank, so that the Trustees 
of the organization may verify the bank statement 
and the books of the Local Union at any time. 

Section 5. Local Union Secretary-Treasurers must 
keep the International Union bookkeeping system, 
consisting of a day book, ledger records and cash 
book, or any other mechanical system approved by 
the General Secretary-Treasurer, and must issue 
dues books. 

Section 6. Local Union Secretary-Treasurers must 
keep the applications of all new members initiated 
filed monthly. 

Section 7. Local Union Secretary-Treasurers must 
keep all of the part paid Sina aay on hand prop- 
erly filed. 


Section 8. Local Union hueotent Treasurers must 
keep all receipted bills filed monthly. 


Section 9. Local Union Secretary-Treasurers must 
attach all return checks to the stub in the check 
book of the Local Union each month when he re- 
ceives his cancelled checks from the bank or adopt 
other procedures approved by the General Secretary- 
Treasurer. 

Section 10. Local Union Secretary-Treasurers 
shall report to the General Secretary-Treasurer by 
the tenth (10th) day of each month, the number of 
men that are being carried on the books of the 
Local Union as good standing members as of the 
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first (1st) day of that month, and all new members 
who have been initiated during the previous month 
and all members who have paid up their back dues 
and again become in good standing. This report 
must be made on the monthly report blank that is 
issued by the General Secretary-Treasurer. 

Section 11. Local Union Secretary-Treasurers 
must pay to the General Secretary-Treasurer forty 
cents (40c) out of every due collected by the Local 
Union. 

Section 12. Local Union Secretary-Treasurers 
must report the names and addresses of all new 
members coming into the Local Union to the Gen- 
eral Office. 

Section 13. Local Union Secretary-Treasurers 
shall send to the General Secretary-Treasurer a 
revised list quarterly of the names and addresses of 
all members in good standing in the Local Union. 

Section 14. Local Union Secretary-Treasurers 
cannot and must not carry any men on their books 
as members of the organization and mark them 
exempt from paying dues. 


Section 15. Local Union Secretary-Treasurers on 
the monthly audit of the Trustees must see that the 
Trustees sign their books, if the Trustees of the 
Local Union have found them correct and the bank 
balance verified with the balance on the books of the 
Local Union. 


Section 16. Local Union Secretary-Treasurers 
must see that the Chairman of the Trustees forwards 
a copy of the monthly audit, properly signed by the 
Trustees, showing the balance on hand with the 
Local Union to the General Secretary-Treasurer. 


Section 17. When the term of office of a Local 
Union Secretary-Treasurer expires and his successor 
is elected to take his place, he must see that his 
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suecessor is properly bonded and a copy of the bond 
sent to the General Office before he transfers the 
funds of the organization to his successor in office. 


Article XXIII 


RULES OF ORDER FOR LOCAL UNIONS 


Section 1. The President, while presiding, shall 
state every question coming before the Local Union 
before suffering debate thereon, and immediately 
before putting it to a vote he shall ask: “Is the 
Local Union ready for the question?” Should no 
member rise to speak and the Local Union indicates 
its readiness, he shall rise to put the question. After 
he has risen no member shall be permitted to speak 
upon it. 

Section 2. When the decision of the President is 
appealed from, he shall state his decision and the 
reasons therefor, from the Chair. The party ap- 
pealing shall then briefly state the reasons for the 
appeal, after which, without further debate, the 
question shall be put thus: “Shall the decision of the 
Chair stand as the judgment of this Local Union?” 

Section 3. Every member, while speaking, shall 
adhere to the question under debate, avoid all per- 
sonality and indecorous language, as well as any 
reflection on the Local Union or any member thereof. 

Section 4. Any member, while speaking, being 
called to order by another, at the request of the 
Chair, shall cease speaking and be seated until the 
question of order is determined. 

Section 5. No member shall speak more than once 
on the same question until all the members wishing 
to speak have had an opportunity to do so; nor 
more than twice without the permission of the 
Chair, nor more than ten (10) minutes at one (1) 
time, 
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Section 6. All resolutions and motions, other than 
the first six, in Rule 8, to accept or adopt the re- 
port of the committee, shall be reduced to writing 
before the President shall state the same to the 
Local Union. 

Section 7. Any member may call for the division 
of a question when the sense will admit of it. 

Section 8. The following motions shall have prece- 
dence in the following order herein arranged: First, 
to adjourn; second, to close debate; third, to take 
the previous question; fourth, to lie on the table; 
fifth, to postpone indefinitely; sixth, to postpone to 
a definite time; seventh, to refer; eighth, to amend. 
The first four shall be decided without debate. 

Section 9. The motion to close debate may be 
made by two (2) members, and shall be put in this 
form: “Shall the debate now close?” And, if 
adopted, the President shall proceed to take the 
question on the resolutions and amendments thereto, 
according to priority, without further debate. 

Section 10. The call for the previous question may 
be made by six (6) members and shall be put in this 
form: “Shall the main question be now put?” If 
adopted, the effect shall be to take the question on 
the original resolution to the exclusion of all debate 
and all amendments which have not been adopted. 

Section 11. All votes other than amendments to 
the Constitution, By-Laws or Rules of Order may be 
considered at the same or next succeeding meeting 
upon a motion made and seconded by two (2) mem- 
bers who voted in the ‘majority; provided the Local 
Union agrees thereto; but after a motion to recon- 
sider has once been lost, it shall not be renewed. 

Section 12. Every member present shall vote on 
all questions before the Local Union unless person- 
ally interested. A motion to excuse a member from 
voting shall be put without debate. 
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Section 18. No member shall enter or leave the 
Local Union meeting during the reading of the 
minutes, admission of new members, installation of 
officers, or the taking of a question by “yeas” and 
“nays”; and no member shall be allowed to leave the 
Local Union meeting without the permission of the 
presiding officer, under penalty of twenty-five cents 
(25c) fine. 

Section 14. When a motion has been declared 
carried or lost by acclamation, any member, before 
the Local Union proceeds to other business, may call 
for a count, but the “yeas” and “nays” cannot be 
called unless demanded before the President rises 
to put the question. 

Section 15. The “yeas” and “nays” may be called 
for by two (2) members and upon the assent of one- 
third (44) of the members present shall be taken. 

Section 16. A motion to adjourn having been put 
and lost shall not be in order again, provided there 
is further business before the Local Union, until 
fifteen (15) minutes have elapsed. 

Section 17. No subject of a political or religious 
nature shall be at any time admitted, under a pen- 
alty of fifty cents (50c) fine, but subjects which af- 
fect the economic welfare of our members shall not 
be prohibited even though they are political in 
nature. 

Section 18. All business done in the Local Union 
shall be strictly secret to all outside the Local Union. 

Section 19. (a). All and other proceedings in de- 
bate, not herein provided for, to be governed by 
Roberts’ Rules of Order. 

(b). One (1) tap of the gavel shall call to order; 
two (2) taps to be seated; three (3) taps to rise. 
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Article XXIV 


SAVING CLAUSES 


Section 1. The provisions of this Constitution re- 
lating to the payment of dues, assessments, fines or 
penalties, etc., shall not be construed as incorporat- 
ing into any union-security contract those require- 
ments for good standing membership which may be 
in violation of applicable law, nor shall they be con- 
strued as requiring any employer to violate any 
applicable law. However, all financial obligations 
imposed by or under this Constitution and Local 
Union by-laws (and in conformity therewith) shall 
be legal obligations of the members upon whom 
imposed and enforcible in a court of law. 


Section 2. If any provision of this Constitution 
shall be declared invalid or inoperative, by any com- 
petent authority of the executive, judicial or admin- 
‘istrative branch of federal or state government, the 
International Unions General Executive Board shall 
have the authority to suspend the operation of such 
provision during the period of its invalidity and to 
substitute in its place and stead a provision which 
will meet the objections to its validity and which 
will be in accord with the intent and purpose of the 
invalid provision. If any Article or Section of this 
Constitution should be held invalid by operation of 
law or by any tribunal of competent jurisdiction, 
the remainder of this Constitution or the application 
of such Article or Section to persons or circum- 
stances other than those as to which it has been 
held invalid, shall not be affected thereby. 
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loans, empowered to make ............ceeceeeccceceees 
iti ee ee seek oe Nene OK TTS EOREOS OED EKO SE 
Ss EE. 6 iin dw saan cde cusesveensaccens ata 
payment of strike benefits .... i... ccc cece sescnese 
revocation of charters ............eceeeees jae gueemewe 
Special Comventlons .......cccccccscesvceses ieawwe 23, 
Ter re en Ktth shelede 
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Executive Board (Local Union) 
appoint delegates to convention .............e000. ei 
aE hn nin is bic bw a 0s WOES 
EE Pen ye ne ee eee ae ees 


Exhaustion of Remedies (see also: Trials and Appeals) 
Expel membership, right to .................ccccccccuccee 


Expenses: 
delegates to AFL-CIO convention .................05. 
delegates to International Convention ................. 
ey GN CN Wi Saw deeb cee oujile se ocwwncos 
ok as sins fab ad Od KK SOOO 
i Te cnc enedeunssunseeceueboeweoes 
NT eee hie a Heke 6K Odo bO ea wade be REh* 
EEN, bea kei cov eaaeedicddgacabebten 
hn we ha OSM OE ORNS Ok SOR OEE O EONS Co ex 


Expenditures of International Union .................000- 


Expulsion: 
Communist Party members ...............cceeeccceees 
EE ET ee 


Fees: 
Mmrter, Gel we BEATER nc cc cncccccsccccccccocccccns 
initiation, organization, other supplies ............... 
i a ai la a taht aa Weds bd oO NUE st 
Tee ed ie bE Kk ee ED ee Moa bee e eee 


Finances: 
General Secretary-Treasurer ..........ccccccccccccceces 
i ee eRe Ge Uk ek hed ood ene vie dee 2 83S HEN sealable 


Finance Committee: 
ie Cask eek kn Os ORM WE ORE REA Oe KE Oe EOD 
Dates eee a abk Ce ERAS ONE be OOD Ed Eee HO 
EE en a 
eden inked eb be neces seaesenn ce wekes 
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Fines (see: Trials and Appeals) 
(see: Exhaustion of Remedies) 


SBC OG o' Se VASE CH CE SO CC CE HE OS 


eee eereer seers eee eeeeeee 


Fiscal Year 


SROSCHEOC HCC KR OHKREHR OHM SSECEHP HS HSCHEHHHOCHHO8O EOS 6 8.8 44/0 


Formal Session 


eee ee ee eee ee eee eerereeeeeeeeeeeeeeeeeeeeeeee 


eee ewe eee eee eee wee eee eee eee eee eeeeee 


Funds, deposit of 


Good standing, Local Unions, Membership 


ore ee ee eer eeeenee 


Grievance Committee 


Ce 


Grievances, settle/determined by General President 


decisions following 
emergency by General President 
establishment of a trusteeship 
Local Union by-laws, approval of 
strikes, proposed 
subversive elements 


eee em ee eee eee eee eee ee eereeeeeeeeeee 
| 

| 
oe 
Sat Wee 6656064 6692 OS 66.698 466046646 9. 60.0.0 0% 


ore ee eee eee eee eee eee e ree eeeeeeeee 


Initiation fee: 
payment of 


eee eee ewer e eee eee ee ee eerereeeeeeeeeeereeeeeess 


International Officers (see: Officers) 


International Union 
eligibility to office 
laws, interpreted by General President 


oeerereer reer eee eee eee ee eeeeeeeeeeeee 
oe ee eee ew ee eene 
eeoeeeereeeeeeeeeeeeeeeeeeeeeeeeereeeeeeeeeeeeees 


right to approval of membership 


eee eee weer eee eee eer eee 


Investments, general fund 


SH4CCECCCHOHCEBREREKAEHOSTFHEECCHRHETC ESS SES 


Joint Council: 
action in disputes 
affiliation of Local Unions, required 


oer eer eee e eee eee ee eeereeeeeeeeeese 
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MRO EO Lb oaiin skein wa bs thle she o hisren ash ee So Caan 58 
od oe eee ly die oni diew geeks omawia 6 73 
charter, Local Union application ............ccceeeees 26 
et eee Casha wi a ehh ech bes he ee eros 80 
dy i Le eek ae ie ie aes, big derld Suies 56 
grievances, settle, determined by General President ... 17 
re ee sehen eh edaeeas see Ghee s 57 
jurisdictional disputes, powers in .............eee0eee: 53 
EE Se 57 
Local Union notify—decision to strike ............... 45 
refusal of Local Union to try member ................ 78 


Journal, Official: 
I fs Sg a wah Ww 41848 Od O08 05 6 00 46-88 22 
Te a CSN a ROEM OER REA EOE RO 23 


Judicial powers: 


SS ee Ts oe 16 

iis sino ie) eee ss an suret wie tanaaloah 57 
Jurisdiction: 

ee ee ecko eaecerecedteebecbaas 2 

I Aen abate esaeeeeeeks Sawnltese 53 

General Executive Board to try offences .............. 70 

ie. eon Seles bawe eek oe oe mek oe fecace Oe 

L 
Labor Day, observance Of ........cccccccccecececs Sptccuacia wt ted 81 
Lawsuits: 

@immation Of remedies 2... ..ccsccccccccccccccccseccoce 79 

Ree ee ae ag wae i we abe cub wee ne Moos 46 
Liability: 

General President, agreements ...........ccceeeeeeees 46 
I, Sah 0s hala lyiale be biclatewatee bbe 44 
I Dn og daiwa bwee ss aesees oencecteneeus 51 
Local Unions: (see also: Strikes) 

affiliation with Joint Council, Conference ............ 59 

RE RT Re Re Ee ee 18 

a aes win wo Me caeenieie wake aueehibin 17 

arrears, members, suspension of ..........e00% 31, 39, 42 
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eet, Oh TG «6-6 0'0:0-0-00-4eneikees dl 0 dSUis ie «aad eke wes 41 
ww PREC ELURO TATE ORT RE OP PC LTETET Tie Cr Oe 41 
by-laws, general officers, election ..............ee0008 81 
charges, grounds for ..... ae inhaled iar’. ee eekpaaee 73 
ia xin so ceOwin ke6 65s e NCD OSs od ae ee 21 
al id ia und oa eh wig erecnninniae aw eae 61 
eolinttnee WE, GRRE cok onc dcccicccevesaacewone 45 
Comet, Ves GHEE s cxcsesaweveevessesscdeewls 82 
convention, delegates, expenses of ...........2eeeeees 8 
hehe, See ko. 04s heneeaesankaeh ensa eee 16 
delegates/alternates, International Convention ........ 8 
I NE a 6 vind hd 04 04 R 6 4D EV REWER SRS wOebaNe 41 
EE eC dh ke Onl 64 04deb04 bb RAS KSEE weed 42, 81 
PE: - 6 rere 64-40 00-508 £04 84480 4ed eee aree wenn 55 
I inns ad 6 d-ws sd de eeneeeen case eeesare 5 
I > i. 0. 6. 60 0 40 she Chennees +4actanennns 36 
I ik pak sp acanntaees oss tad eentinds 38 
ee ee i Re ee ee 56 
eee ee: DDS « i65 ics... dks Hib sees 46s Cee 54 
edie; CRE 6602064 serpin s+ eed ee oie 17 
Labor: Dineen O68 - 60.00 dis WhRGiicha ceudes » & 
bebe mos. 5S GHAR edad awash eww ootVe deers biic een 51 
members wonvioted Of Gree 666 66 ti seven ccs cedeets 718 
eeemabaeeins rem OE oie ok. od ken Chk eek bee e dikh 78 
Ce Or NE onde ee ee a as 4 
SEE “Sdad ai bedkeeds ae venae es oe ee kee 83 
representation, convention, requisites for ............. 7 
revocation, return of property ..........cceeesecccece 42 
eee a ee, SN hie basse e sede etcestcceewenrwn 87 
SRE, A EE iS Sr ores Seen deiaceneavaenswees 31 
socretaryp<Gueneerer, Guten Of 2. 6iiiiilks caccawewedivc dves 84 
CE ED 6 pi adap edo ves tous oeeceuneer 22 
sister Epeny TRIG GRUIRTRNOO 2... os criss cece cnceseencce 54 
strike: 
I, I OE kin 60.006 66 Ka 00.0000 sebnseune 47 
notify Joint Council of decision .............. 46 
I Riis lt euineerne oa wi ieembenwi 46 
Ce I eee ee TET EET Teer ee 45 
suspension by General Executive Board .............. 33 
trials and appeals, procedures ..........ccccccccccccece 67 
trials, general officers/members ..........+.eeeceees ee & 
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withdrawal and transfer cards .....ccccescccccccs 62, 


M 
Magazine, TEAMSTER (see: Journal, Official) 


Meetings: 
ee ATR ne eT ee ee 


delegates/alternates, election of, Local Union ........ 
Lees BEOUNIROUS “TRGRT 6 ice ess coke ds cess sees cee 34, 


ne hoe LS sO dratare 6 ele. ae &-o-wb'd 6 wee) werbele 


Membership: 
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Officers: 
assistant to General President ...........ccceceeceeces 16 
convention, Ge “6 San CeCe ewekled 6 ¢ Fiance eee eed v ies 12 
(eee re % 
olisibiiii GE O66 0h04 ds 000 Cees wR eee tte tes 11 
Taterciti tr iso's aa Os Gk VeR once SeW etn ea eves Exee 11 
geben ene, 5g 6a kek We 00k dnt Heo ebre On te bb Se He 13 
term of office: International Union ................6-. 11 
Lenal - Wie 6 idee das Oe or ae bes Perk + care keaieeiaes 81 
trawel mE 6ddioe 6s Pic e deer Wise csiic cadences 13 
Cole: cal I i din'wn Beek beeN ee ee sae heredetiwdess 67 
vane. Si Be sok a dies CAS 068 b8e de cede ee tees 23 
Owner-celee. GE. 4 64.4 ois 0 2 ob 2000s cdeceI een 3 
P 
Payrotl, pes Gee. -c< cere s ocean decnweseassvennanees 49 
Penalties (see: Trials and Appeals) ..........eeeesees 67, 75 
Pensints. Pee sé oh eo Siena ew bs 6 Crees s HA Ras ca eae we eon 35 
Per capita tax: 
Contes RN eo 6.55 oN 6a veo Vike eee esnverss 37 
Leoed Ses Se -e 6.k bs ov eee cee cdberonsivesscwands 37 
requisite for convention representation ............e.. 7 
Per diem (see: Expenses) 
Pree: ee cdk a wiccaekic durante ddtenr ante Inside Cover 
President (General) 
accept call to U. S. Government service .............. 16 
appoint: 
Cees a CAI, 8 ks os cc cdc occscdudesk g 
Cre OE Cy ks ccc cc cccccceccceucees 60 
Comemnitine OM TRUION 6 cack cicicccccccccvacdcaweses 11 
editorial staff, Official Journal ...............ce00. 22 
as ccd awadecsiceenseaee 16 
Grievance Committee ............ccccccccccccccecs 58 
ee ccc ices deescencecencads 19 
I | kad ccn'nn done cedeeecclduwe scar 2 
No 5 waves a Siw: e's ow o-0 6 Mw Klee em 18 
approve charter applications ..............eeeeeees ores 
approve expenditures from General Fund ...... ee, 26 
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approve individual membership 
approve Local Union by-laws 

call General Executive Board meetings 
Credentials Committee, member of 
debar from membership 

designate Certified Public Accountants 
duties, general 

emergency trials, conduct 

employ clerical help, authority to 
Finance Committee, member of 
interpret Constitution 

investments of General Funds 

judicial powers 

liability 

officer, International Union 

preside at convention 


salary 
supervision over International Union affairs 


travel/expenses 
vacancy of office, how filled 
vote, deciding, convention 


Quorum: 
convention, International Union 
General Executive Board 


Receipts for dues and fees 
Referendum vote (see: Vote) 


Reinstatement: 
provisions 
fee 


Remuneration (see: Salaries) 

Reorganization, provisions 

Report blanks (see: Seal, stamps and supplies) 
Reports, payroll 





aw ow~icotc ctr 


LABOR-MANAGEMENT REFORM LEGISLATION 


Representation: 
basis for convention 
formation of Joint Council 
method of determining 


Resolutions (see: Constitution) 
Retirement Plan 


Revocation: 


general officer surety bond 
guilty of crime 

return property 

trials and appeals 


Roll call (see: Election) 
Rules, Committee on 


Rules, Order of 


Salaries, International Officers, clerical 
Saving clauses 


Seals, stamps, supplies 


orders 
Secret ballot (see: Vote) 


Secretary-Treasurer, (General) 
appoint auditors, International Union 
approve charter application 
audits Local Union books 
credentials, International Convention 
credentials, method of determining 
duties, general 
employ clerical help, authority to 
finances 
Finance Committee, member of 
investment of General Funds 
issue call for convention 
issue charters 
issue financial report 
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officer, International Union . 
payment of financial obligations 
ee See Se ee Zee 
ee I ET SUED sawo eds See esis chew ebia vi 
staff and audits 
strike payrolls, reports 
Secretary-Treasurer (Local Union) 
appoint substitute, president 
credentials, delegates, convention 
duties, general 
reports to be furnished 
strike benefits 
surety bond 
Self-government, Local Union 
Strikes: 
achieve settlement 
benefits 
consent of 
lockouts 
payment of benefits 
return of unused funds 
termination of 


Tax (see: Per Capita) 


Teamster Magazine (see: Journal, Official) 
Trade Division (see: Conference) 
Transfer cards 


Travel, General President, provisions of 

Trials and Appeals: ..... gis watt als Gwied ed aneve 
assault 
before panels of executive boards 
communist 
emergency, General President conducts ....... ee 
exhaustion of remedies 
General Executive Board against International members 
Local Union officers and members ; 
Local Unions, subordinate bodies, International officers. 
Offences ..cccccces 
penalties 
procedure outlined 
subversive elements 
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Tribunal, arbitration . oiwnid tide basetenawar Gee 


Trustees: (International) 
audits, filing of 40 
candidate for office ive 12 
duties 20 
expenses, salary, International Union .............. oo me 
officer, International Union 11 
removal of Local Union officer 82 
temporary 18 
Trustees (Local): 
duties, term of office 81 
Trusteeship, establishment of a8 
Trust Agreement 35 


Unit rule, AFL-CIO convention as ee 


V 
Vacancy in office (see: President (General) ) 
Vender, defined 
Vice Presidents: 
Finance Committee, member of 
First Vice President assumes General President’s office. 
officer, International Union . 
salary, International Union 
Vote: 
AFL-CIO, unit rule 
deciding, General President 
machine device 


Rules of Order, membership 
secret 


Vote (referendum): 
authorize a strike 
directed by Local Union 


Wage Scales: 
approval required 
disputes 

Warden 
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AMERICAN SuREtTY Co. OF NEW YORK, 
Indianapolis, Ind., March 18, 1958, 
Re bond premiums. 
Mr. JonHN F. ENGLISH, 
General Secretary-Treasurer, International Brotherhood of Teamsters, Chau. 
feurs, Warehousemen and Helpers of America, Washington, D. C. 
Dear Mr. ENGLISH: The premiums for various individual and schedule bonds 
we are carrying on behalf of your local unions are as follows: 
Year: Premiums 
eee ee 
4, 786. 58 
aries ae 3, 244. 45 
1056___.- ee , ea . 2, 282. 73 
re : - a 3, 367, 48 


As of January 1, 1958, the aggregate liability of all such suretyship was 
$1,302,453. 

During the foregoing 5-year term, no fidelity claims were presented. This 
attests to the high calibre of the individuals we were called upon to bond, to 
the effectiveness of your system of audits and to the restraining influence of our 
suretyship. 

Should your inquiry be prompted by consideration you are now giving to some 
alternate plan of bonding your local unions, we solicit an opportunity to discuss 
such a revision with you. In this connection, I am reminded of a proposal | 
made to modernize your coverage almost 15 years ago but which was never 
acted upon. See the attached letter to our mutual friend, Frank H. Krause, 

I trust we have given you the information desired. Let us know if anything 
further is wanted. 

Sincerely, 
THos. W. Kine, Resident Vice President. 


FIDELITY & DEPOSIT Co. OF MARYLAND, 
Indianapolis, Ind., February 5, 1957. 
Mr. JoHN F. ENGLISH, 
General Secretary-Treasurer, International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of America, Washington, D. C. 

DEAR Mr. ENGLISH: Replying to your request concerning your loss experience, 
we are tabulating below the premiums and losses for the last 5 years. The 
delay in our reply is due to the fact that we wanted to check with the company 
to see that our figures were up to date. 





Year | Premiums Losses paid Salvage 


1952 ‘ $13, 045 $995 
1953 : 12, 133 4, 150 
1954 13, 821 7, 160 
1955 14, 933 110 
1956 14, 532 10, 000 | 





You will notice that the loss trend has been up, but still the experience is good 
enough to produec a credit of 16%4 percent. The regular rate for labor union 
officers is $7.50. Your current rate is $6.25, which is slightly higher than the 
$6 rate that we have enjoyed in the past year based on a 20-percent credit. 

The above premium and loss figures are from this office alone. The rate for 
the Teamsters, however, is based not only on our experience, but on the ex- 
perience countrywide including all companies writing bonds for your organiza- 
tion. These experience figures are assembled and the rates calculated by the 
Towner Rating Bureau, and, of course, the figures submitted by the various 
companies are treated as confidential information by the Bureau. If you would 
like to have these overall figures, they would be furnished to you by the Towner 
Rating Bureau after they have received consent from the various carriers, 
to furnish these figures. We do not have a complete list of the companies 
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involved. Should you desire to pursue this further, we will be glad to have 
you call on us for any assistance that we would be able to give. 
* Kind personal regards. 
Sincerely, 
B. E. MCLAREN. 


Fipetity & Deposit Co. OF MARYLAND, 
Indianapolis, Ind., January 27, 1954. 
Mr. Joun F. ENGLISH, 
General Secretary-Treasurer, International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of America, Washington, D.C. 

Deak Mr. ENGLISH: We have just received word from the company that the 
20 percent discount in the rates applying to bonds for your organization has 
continued so that the rates will be the same as last year. You are to be con- 
gratulated in maintaining a record so much better than the average. 

As we have mentioned from time to time, it may be practical some time to 
arrange for a blanket bond for all locals, the same as you are now carrying 
for the international office. As you will remember, the coverage provided 
is broader and the cost attractive. When conditions are such that it is practi- 
cal for you to consider this type of coverage, we are only too anxious to help 
you work it out. We are mentioning it at this time to keep it in your thinking, 
and to let you know that we are ready at all times to assist. We will be glad 
to come to Washington at any time you believe our presence is important. 

Kind regards. 

Sincerely, 
BARTON, CURLE & MCLAREN, 
By: MARVIN CURLE. 


FIpELITY & DEPOSIT Co. OF MARYLAND, 
Indianapolis, Ind., March 3, 1958. 
Mr. JOHN F. ENGLISH, 
General Secretary-Treasurer, International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of America, Washington, D.C. 

DEAR Mr. ENGLISH: The following is the information you requested in yours 
of February 11, 1958, regarding the premium and loss experience for your organ- 
ization for the year 1957: 


| | Losses } 
Premiums | paid and Salvage Net loss 
claim 
| expense 


$16, 250 | 50 | $4, 150 
18, 199 , 26 6, 510 


20, 057 13 
19, 069 10, 438 
19, 827 | 017 | 1, 728 


Total 3, % 22, 839 


Approximate aggregate liability in force January 1, 1958, $3 million. 
We hope the above is the information that you want, and if we can assist you 
further, please do not hestitate to call on us. 
Yours very truly, 
E. E. MCLAREN. 
SECTION 201(a) 


Amend title II, section 201(a) by striking the phrase “and any other basic 
documents having similar effect” appearing in lines 25 of page 6 and 1 of page 
( thereof. 

Retention of the above deleted phrase could very well mean as to those many 
local organizations which have no constitution or bylaws that they will have to 
submit all of their minutes from the time these organizations were first chartered. 
Since section 201(¢) permits members to examine books, records and accounts 
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of such transactions as were or may be necessary to prepare or verify the m 
ports, and gives to the Secretary of Labor the discretion to prescribe the time 
place, circumstances and conditions under which such books, records and ae 
counts may be examined by the members, the above requirements would Seely 
to be unnecessary. 


SECTION 201 (b) 


The last line (p. 9, line 16) gives to the Secretary of Labor the unlimited 
discretion to require that the enumerated information required by the section 
be set forth “in such categories as the Secretary may prescribe.” Since ho 
standards are set for the prescribing of “categories”, and since the section does 
describe in detail the information wanted, this sentence should be stricken. 

(Procedural due process. ) 

SECTION 201(c) 


The manner in which a labor union is required to make the designated infor. 
mation available to its members can be unreasonable, costly and oppressive. 
Accordingly, it is recommended that the union be afforded the privilege of mak. 
ing such information available in the same manner as the National Labor Rel- 
tions Board now provides on its form NLRB-1085. 

Therefore, the section should be amended by striking from line 1 of page 
10, all the language following the word “member”, and by adding the follow. 
ng: 

“The requirements of this provision may be met by the labor union by— 

“1. publishing a copy in its paper, or in a bulletin which is distributed to 
all members ; or 
“2. sending to each local constituent unit enough copies for all its men. 
bers, with instructions: 
““(a) to post a copy on the bulletin board or in a conspicuous place at 
the headquarters and meeting hall of the local, and 
“(b) to announce to its membership at the next regular meeting that 
copies were ready for distribution to all members, and 
“(c) to keep ready for distribution enough copies for all its mem- 
bers ; or 
“3. mailing copies to all its members; or 
“4. if a local union, posting a copy in a conspicuous place at the heaé- 
quarters and meeting hall of the local union and announcing at a regular 
meeting that copies were ready for distribution to all members.” 

The books, records, and accounts of labor organizations and the reports which 
they are required to make shall be deemed sufficient for all purposes under this 
act if they are in conformity with generally accepted accounting principles and 
procedures. 

(Procedural and substantive due process. ) 


SEcTION 201(d) 


Section 201(d) provides that the Secretary may exempt from the financial 
reporting requirements labor organizations having less than 200 members and 
less than $20,000 gross annual receipts, including all sums paid over as dues or 
per capita tax to a parent or affiliated labor organization. 

This provision has the salutary purpose to exclude from the filing requirements 
small local unions for which reporting would be unduly burdensome and con- 
cerning which there is no real risk of abuse. The trouble with the provision is 
(1) it is unduly restrictive in the scope of the exemption, (2) the exemption 
applies only if the Secretary confers it, whereas it should apply unless the Secre 
tary withdraws it, (3) there is no explicity provision that the Secretary’s deter- 
mination should be made only upon notice and hearing, and (4) the criterion 
expressed upon which the Secretary is to make his determination is so broadly 
stated as to constitute no effective standard by which to channel his deter: 
mination. 

Section 201(d) should therefore be amended to provide that: “All labor organ: 
izations having fewer than 200 members or having gross annual receipts of 
less than $20,000 (excluding all sums paid over as dues or per capita tax to 4 
parent or affiliated labor organization and excluding payments received by 
trustees under section 302(c) (5) or (6) of the Labor-Management Relations 
Act, 1947, as amended), shall be exempt from the requirements of subsection (b). 
unless the Secretary determines, after notice and hearing, that the exemption 
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of any labor organization should be withdrawn, permanently or conditionally, 
because the membership of that labor organization has been denied the substan- 
tial equivalent of the information required by subsection (b).” 

(Procedural due process. ) 


SECTION 202(a) THROUGH (Cc) 


There is no objection to the purpose of this section. However, it is to be noted 
that the information required may, upon being reported, result in an admission 
of violation of sections 302 (a) and (b) of the Labor Management Act, 1947, 
which imposes criminal penalties for the receiving or acceptance of money or 
things of value from employers. Thus, if a gift of stock, income, or any business 
transaction is involved which would also violate section 302, the union officer 
or employee has the choice of: 

(a) Reporting under section 202 (a) and (c) and at the same time in- 
criminating himself under section 302 of the Labor-Management Relations 
Act. 

(b) Falsifying his report or not reporting at all, which would subject him 
to the penalties imposed by this law and forfeiture of his job for 5 years 
under section 405(b). 

Therefore, section 202(a) should be amended to further provide: “Nothing 
contained in this section shall require the reporting of any transaction, arrange- 
ment, payment, or circumstances which would be evidence of a violation of 
section 302 of the Labor-Management Relations Act, 1947, as amended.” 

(Substantive due process. ) 

SEcTION 203(e) 


Although section 201(b) (3) requires a labor organization to report the salary, 
allowances, and other disbursements paid to officers or employees in excess of 
of $10,000, section 203(e) provides that an employer need not file a report cover- 
ing expenditures made as compensation to any “regular officer, supervisor, or 
employee” of the employer. 

This in unequal treatment. The labor organization must disclose the com- 
pensation of its employees but the employer need not. At least in the area of 
labor relations, what is sauce for the goose should be sauce for the gander. Sec- 
tion 203(e) should therefore be amended by adding the following language: “ex- 
cept that it shall be required to file a report showing the salary, allowances, and 
other direct or indirect disbursements (including reimbursed expenses) to each 
regular officer, supervisor, or employee engaged in formulating or executing labor- 
management relations policy who receives more than $10,000 in the aggregate 
from such employer.” 

(Substantive due process. ) 

SecTION 205 


Section 205 provides that “Every person shall make, keep, and preserve for 
such periods and under such conditions as the Secretary shall prescribe, such 
records and accounts of financial transactions as may be necessary to prepare 
and verify the financial reports required by sections 201, 202, and 203.” 

The requirement that the recordkeeping shall be “under such conditions” as 
the Secretary may prescribe is objectionable. It suggests that the Secretary is 
empowered to impose on persons the kind of books they shall keep and the method 
by which the books shall be kept. This is a power too broad to entrust to any 
administrative official. The persons required to report—unions, employers, and 
consultants of various kinds—are too diverse to make it possible to standardize 
recordkeeping. A national labor organization owning and operating realty, hav- 
ing an investment portfolio, and employing a staff of hundreds obviously has a 
very different recordkeeping problem than a local union of 250 members. 

Section 1.446-1 of the 1959 Federal Tax Regulations states that: “It is recog- 
nized that no uniform method of accounting can be prescribed for all taxpayers. 
Each taxpayer shall adopt such forms and systems as are, in his best judgment, 
best suited to his needs.” 

The same is obviously also true here. The section should be amended to read 
as follows: “Every person shall make, keep, and preserve for 3 years such records 
and accounts of financial transactions as may be necessary to prepare and verify 
the financial reports required by sections 201, 202, and 203.” 

(Procedural and substantive due process. ) 
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SecTION 206(b) 


Section 206(b) provides as follows: “The Secretary shall have authority to 
issue, amend, and rescind rules and regulations prescribing the form, tine 
of filing, and publication of reports required to be filed under this act, and suc) 
other reasonable rules and regulations (including rules prescribing reports cop. 
cerning building funds, trusts, or enterprises financed by a labor organization) 
as he may find necessary to prevent the circumvention or evasion of such re 
porting requirements. In exercising his power under this section the Secretary 
shall prescribe by general rule simplified reports for labor organizations or ep. 
ployers for whom he finds that by virtue of their size a detailed report woul 
be unduly burdensome: Provided, That the Secretary may revoke such provision 
for simplified forms of any labor organization or employer if he determines, 
after such investigation as he deems proper, that the purposes of this section 
would be served thereby. The Secretary may exempt from the requirements of 
section 101 for such definite or indefinite periods as he may determine, any 
labor organization or class thereof temporarily convened either for the sole 
purpose of negotiating a labor agreement or for carrying out educational 
activity.” 

This has numerous objectionable features: (a) The power to promulgate 
“such other reasonable regulations (including rules prescribing reports con- 
cerning building funds, trusts, or enterprises financed by a labor organization) 
as he may find necessary to prevent the circumvention or evasion of such re 
porting requirements” should be deleted. It is the route by which the statute's 
purpose to make certain information public can be converted into administra- 
tive supervision of the way in which unions, employers, and consultants shall 
conduct their affairs. Virtually any administrative dictate could be justified 
as a “reasonable” requirement to prevent circumvention. The criminal sane 
tions against false statements and the injunctive remedies available to the Se- 
retary are deterrent enough against evasion. It is neither desirable nor neces 
sary to make a “Pooh-Bah” of the Secretary. 

(b) The provision for simplified forms provides for the revocation of their 
use without notice or hearing and without any concrete statement of any stané- 
ard which is to govern the determination. It also suggests that advance ap- 
plication to authorize their use must be made and obtained, whereas their avail- 
ability should be automatic (as is a short-form income tax form return for 3 
qualifying taxpayer). This provision should therefore be rewritten as follows 

“The Secretary shall prescribe by general rule short-form reports of ult- 
mate relevant facts for use by labor organizations and employers for whom by 
virtue of their size a detailed report would be unduly burdensome. The rule 
shall provide simple and readily ascertainable eligibility requirements by which 
a labor organization and an employer may ascertain whether they qualify to 
use the short-form reports. The eligibility of a labor organization and an en- 
ployer otherwise qualified to use the short form may be revoked by the Secre 
tary if, after notice and hearing, he determines that for that labor organiza 
tion or employer the short form fails adequately to disclose the information 
which it is the purpose of the report to provide.” 

(c) The concluding sentence of the subsection authorizes the Secretary in his 
discretion to exempt labor organizations temporarily convened for the stated 
purposes. Advance application is required to secure exemption; no notice or 
hearing is provided ; no definition of “temporarily” is stated. 

The salutary purpose of this provision can be better obtained by rewriting 
it as follows: “Any labor organization or class thereof convened for less than 
1 year either for the sole purpose of negotiating a labor agreement or carrying 
out educational activity shall be exempt from the requirements of section 201.” 

(Procedural due process. ) 


SECTION 206(c) AND SEcTION 604 


Section 206(c) empowers the Secretary, for the purpose of determining the 
existence, of violations, “to make an investigation.” It then states “and in 
connection therewith he may enter such places and inspect such records and 
azccounts and question su¢h persons as he may deem necessary to enable hip 
to determine the facts relative thereto.” This should be deleted. 

Section 604 provides that “For the purpose of an investigation provided for 
in this act, the provisions of sections 9 and 10 (relating to the attendance of 
witnesses and the production of books, papers, and documents) of the Federal 
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Trade Commission Act * * * are hereby made applicable to the jurisdiction, 
powers, and duties of the Secretary of Labor or any officers designated by him.” 
Hither the quoted provision of section 206(c) duplicates section 604, in which 
case it is unnecessary and may be confusing, or it goes beyond section 604, in 
which case it reposes in the Secretary inquisitorial power in excess of that found 
necessary in the administration of any other major regulatory act. Zeal to ac- 
complish the purpose of the statute ought not to be misdirected to create admin- 
istrative absolutism or encourage fishing expeditions. 

For purposes of restricting the power of the Secretary to conduct a “fishing 
expedition” as well as to protect the rights of the individual against unreason- 
able searches and seizures protected by the fourth amendment, the following 
amendment to section 604 is suggested: “No court shall enforce the demand 
of the Secretary or any officers designated by him for the inspection of any data, 
production of any data, or the testimony of any witness if the demand is not 
relevant to the inquiry, or is not reasonable in scope, or is not identified with 
reasonable particularity, or is oppressive or unduly burdensome in any way, 
or is within a privilege of nondisclosure. 

This misdirected zeal is evident in the concluding sentence of section 206(c) : 
“The Secretary may report to interested persons or officials concerning the facts 
required to be shown in the report and concerning the reasons for such failure 
to file or any other matter which he deems appropriate as a result of such in- 
vestigation.” What report? Who are interested persons—a press conference? 
And why authorize indiscriminate disclosure of the Secretary's unilateral deter- 
mination that there has been an asserted failure or refusal to file? If he believes 
there has been a failure, he has three proper courses open to him: (1) to at- 
tempt to compose the matter amicably with the person who has allegedly failed 
or refused to comply; (2) to institute compliance procedures if amicable adjust- 
ment fails. (8) to refer the matter to the Attorney General for criminal pro- 
secution if the alleged violation is willful. But it is no part of proper procedure 
to attempt to coerce compliance through the pressure of indiscriminate dis- 
closure. Let us not have government by press release. This sentence should 
therefore be deleted. 

Section 206(c) provides that “the Secretary is directed when he believes it 
necessary in order to determine whether a person has violated or is about to 
violate any provision of the Act * * * to make an investigation.” This gives 
the Secretary power to conduct an investigation on the basis of his own belief 
without any objective standard or criteria to guide the judgment or to restrict 
him in making unnecessary or oppressive investigations. It is recommended 
that section 206(c) be amended to read as follows: 

“The Secretary shall have power, when he receives a verified complaint sup- 
ported by substantial evidence adequate to establish probable cause to believe 
that any person has violated any provision of this act or any rule or regulation 
authorized by this act (except amendments made by this act to other statutes), 
tomake an investigation. Such investigation shall be held before the Secretary, 
or his duly designated representative, for the purpose of hearing the testimony 
of witnesses and receiving documents and other data relating to one or more 
of the subjects under investigation. Unless otherwise ordered by the Secretary 
such hearings shall be nonpublic investigatory proceedings and shall be steno- 
graphically reported, and a transcript thereof shall be made a part of the record 
of the investigation. 

“Any person required to attend and testify or submit documents or other data 
shall be entitled to retain or, on payment of lawfully prescribed cost, procure a 
copy of any document produced by such person and a copy of the transcript of 
his own testimony. 

“Any person compelled to appear at an investigation may be accompanied and 
advised by counsel or other qualified representative or by both, but such counsel 
or qualified representative may not, as a matter of right, otherwise participate 
in the investigation.” 

The above proposal, with the exception of the first paragraph, is taken from 
rule 3 of the Federal Trade Commission Rules (15 U.S.C. 46). 

(Procedural and substantive due process. ) 


SEcTION 207(a) 
Section 207(a) limits the amount of a loan or loans by a labor organization to 


an officer or employee to an aggregate indebtedness of $1,500. This can be 
unduly restrictive. An employee or officer can easily require medical assistance 
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in excess of that sum in case of serious illness. Other similar situations readily 
come to mind (eg., moving expenses and purchase of home occasioned by a 
change of station). There is no reason why a labor organization should deny 
such needed assistance to a faithful employee. And the possibility of abuse cay 
readily be met by an amendment as follows: “provided that an indebtedness in 
excess of $1,500 is permissible where it is authorized by the execution board or 
other comparable governing body of the labor organization.” 
(Substantive due process. ) 


SECTION 207(b) 


Section 207(b) provides that no labor organization or employer may pay fines 
or pay or advance the cost of defense of any officer, agent, employee or repre. 
sentative who has been indicted for, or convicted of, any violation of any pro- 
vision of the act. A more vindictive and vicious provision, or one more in con. 
flict with traditional concepts of fair play, is difficult to imagine. Many of the 
provisions of the act will be tested in the courts. Many of them are subject 
to conflicting applications and interpretations. Actions of many officers or 
agents, for which an indictment may issue, may result directly from specific 
instructions cr directions of the labor union or its governing body. It is a novel 
and dangerous theory that a principal may not come to the defense of his agent 
who is only charged with a crime by way of indictment. The drafters of the 
bill presume that an indictment means conviction. This is alien to every 
concept of American criminal jurisprudence. The presumption is to the con- 
trary. It is very little comfort that the section further provides that if the 
accused person is acquitted he may then be reimbursed. If the acquittal re. 
quires a Supreme Court or other appeal, or even the services of adequate coun- 
sel, which the accused person cannot afford, the provision means nothing. 

The provision should be amended by striking the proviso (lines 11-13 on page 
22) and substituting: “unless such payments or advances have been authorized 
by the governing body of the labor union or the employer, as the case may be.” 

(Substantive due process. ) 


SEcTIONS 208, 209 ETC. (CRIMINAL SANCTIONS AND FORFEITURES) 


This act is shot through with multiple civil and criminal remedies and 
penalties. For example, there are 11 separate provisions which impose fines up 
to $10,000 or imprisonment from 1 to 20 years or both for such things as: failure 
to comply with reporting sections (208(a)); failure to disclose material facts 
(208(b)); for making false entries (208(c), 301(d)); for embezzlement or 
theft (209(a)); for picketing for personal enrichment (213(b)); for violation 
of rules and regulations promulgated by the Secretary of Labor (301(c)); for 
permitting improper voting (303(b)); for failing to promise copies of contracts 
(307(b)) ; for permitting a convicted felon to remain an officer or employee of 
a labor union (405(c)); or for effecting reprisals against any person who may 
assert rights under the act (607(c)) ; for improper receipt of money (211). 

The act also makes available civil remedies to the Secretary of Labor or to 
individual members, to restrain alleged violations dealing with reporting and 
disclosure requirements (210(c)); trusteeships (304(a)) ; internal disciplinary 
procedures, etc. (102), (402(b)). The law creates forfeiture of office and 
employment with respect to convicted felons (405(a)), and those who may have 
been found by the Secretary of Labor to have violated the act, or those who 
may have been convicted of violation of the act (405(b)). And it also preserves 
almost all other State common law remedies to members. 

In sum the law in effect is an entire new section of the Federal Criminal Code 
designed only for application to labor unions and their officers and employees. 
Except in a very limited area these penalties are not applied to employers and 
in no area are the same limitations and restrictions placed upon any other 
organization—fraternal, charitable, religious, or business. When we consider 
that employers who commit offenses in the field of labor-management relations 
are subject only to “cease and desist” orders of the National Labor Relations 
Board, and when we consider that there has been no law ever passed in peace 
time which imposes criminal sanctions for violations of rules and regulations 
promulgated by the executive or administrative branches of government, it be 
comes apparent that in an excess of zeal the law has been loaded with wholl) 
unnecessary, repetitious, discriminatory, and harsh sanctions. 
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The law, in addition, seems to inject a wholly new concept of “imputed” 
criminal intent by providing in at least two sections (208(d); 301(e)) that 
persons who are required to sign particular reports are personally responsible 
for the filing of such reports “and for any statement contained therein.” This 
imposes a possible criminal penalty, and certainly civil and forfeiture penal- 
ties, upon the principal officers of a labor union who accept as a verity the re- 
ports and documents which are prepared and filed by their professional staff of 
pookkeepers, accountants, and statisticians. This is a concept entirely new in 
American criminal jurisprudence. 

Senator John Sherman Cooper of Kentucky recognized the problem referred 
to hereinabove in the following colloquy with Senator Kennedy: 

“Mr. Cooper. Mr. President, subsection (d) of section 108 on page 21 of the 
bill provides that the individual who is required to sign reports under the re- 
porting provisions of title I ‘shall be personally responsible for the filing of such 
reports and for any statement contained therein.’ 

“IT can understand how the fixing of this responsibility upon an identifiable 
individual will promote the timely filing of truthful reports as required by 
the act. 

“T can also understand the necessity and propriety of imposing criminal penal- 
ties upon such an individual who, with evil motive and guilty knowledge, fails 
to file such reports, or files reports containing false statements. Subsections 
(a), (b), and (¢) of section 108, on page 20, impose criminal penalties for such 
misconduct. 

“In my view, the words ‘willfully’ and ‘knowingly’ in these penalty provisions 
would preclude criminal conviction for the honest or unintentional errors or 
omissions of that individual, although guilty knowledge or willfulness is not 
included in the language of subsection 108(d) itself. 

“Is that also the understanding of the Senator from Massachusetts? 

“Mr. KENNEDY. The Senator from Kentucky is correct. The sole purpose of 
section 108(d) is to make clear that the individuals required to sign reports 
are subject to prosecution when they willfully violate sections 108 (a), (b), or 
(ec). This also applies to similar provisions in the trusteeship title.” 

It is clear from the above statement of legislative intent by Senator Kennedy 
that the presumption of personal responsibility for the contents of reports to be 
signed was intended to apply only where willful misrepresentations were made. 
However, this still leaves the question open as to what is willful, and it is sug- 
gested that sections 208(d) and 301(e) be deleted. It is recommended that on 
line 14, page 22, the following words be inserted after “Any person”; “who is 
required to sign reports under sections 201 and 203.” It is also recommended 
that, in section 301(c), on page 33, the following words be inserted after “Any 
person” : “who shall be required to sign a report.” 

There is no good reason why the enforcement of this type of regulatory 
statute should not rest exclusively on adequate civil procedures rather than 
criminal sanctions and forfeitures. There is no element of so-called racketeer- 
ing which is not already covered by either State or Federal law. 

To endorse the principle of a whole new code of Federal criminal laws is to 
gratuitously assert that local law enforcement agencies are either inept or 
corrupt or to ask for what would be in fact, if not in law, double jeopardy, 
or is it intended to completely preempt for the Federal Government, the entire 
field of criminal law in the area of labor relations? 

It is recommended that civil enforcement be substituted for the criminal 
sanctions of the act and that such civil enforcement follow the same pattern 
and avenues provided in the regulations of administrative agencies enforcing 
the legislative regulation of business entities such as the Federal Trade Com- 
mission. 

It is further recommended that wherever criminal sanctions are applicable 
under other sections of Federal or State law, duplicating criminal sanctions 
be eliminated by this action and a cease-and-desist procedure comparable to 
that embodied by the National Labor Relations Board be adopted as a method 
of enforcement, 

(Substantive due process. ) 

Secrion 208(d) 


Section 208(d) provides that: “Each individual required to sign reports 
under sections 101 and 103 shall be personally responsible for the filing of 
Such reports and for any statement contained therein.” The phrase “and for 
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any statement contained therein” is objectionable. In no large organization ¢qy 
the heads personally know the details, or indeed the existence, of many traps. 
actions. They can formulate policy, determine in principle the manner of jt 
execution, and entrust to subordinates the details of execution. Much of th 
everyday routine does not and cannot pass over their desk. It is therefoy 
purely fictive to provide that they shall be “personally responsible for any 
statement contained” in the report. They are perforce required to rely on gu). 
ordinates for many of the statements. The provision “and for any state 
ment contained therein” should therefore be deleted. At the most, there shouli 
be nothing more than a provision as follows: “and for providing means ani 
facilities for the preparation of accurate reports.” 
(Substantive due process. ) 
SECTION 210(c) 


Section 210(c) authorizes the Secretary of Labor, with or without inve: 
tigation or hearing, to seek injunctions in the Federal district courts whe 
it appears to him that any person “has violated or is about to violate” any 
provision of the act or any of his rules or regulations promulgated thereunder 

Such procedure should be available only after a hearing and determination 
of violation after which the Secretary may then be authorized to seek an en. 
forcing order. 

Since title II deals only with reporting procedures there is no reason why 
drastic injunctive procedure should be employed prior to administrative hearing 
and order. The order may be thereafter enforced as in the propsed amendment 
to section 606. 

(Procedural due process. ) 

SECTION 213 


Amend section 213 of title II, page 31, by striking such section in its entirety 
This section would prohibit any picketing carried on for the purpose of “per. 
sonal profit or enrichment of any individual.’”’” There is no definition of the 
quoted terms, and they may well include successful organizational picketiv,. 
which has resulted in increasing the union’s dues and initiation fees and hence 
the salaries and expenses of its representatives. The penalty is 20 years in 
prison or a fine of $10,000 or both. There are already Federal and State laws 
against extortion; the only purpose of this provision is to impose a_ previous 
restraint upon all picketing. 

Section 301 


Under this section reports are required semiannualiy on all trusteeships, even 
if imposed only for short duration. Since this can be burdensome and since 
one of the stated reasons for the provision is to discourage unduly long trustee 
ships, reporting should not be required of relatively short ones. Additionally, 
the provision should not apply to existing trusteeships if they are terminated 
within a reasonable time after adoption of the act. 

Finally, the report should be signed by the trustee of the organization sinc 
its operation is under his immediate direction, control, and responsibility. 

Section 301(a) should be amended as follows: 

After the word “organization” in line 15, insert “which extends beyond # 
days”; 

Strike the word “thirty” in line 15 and substitute “ninety.” 

Strike the words “by its president and treasurer or corresponding principal 
officers as well as” in lines 18-19. 

(Substantive. ) 

SECTION 301(e) 


For the reasons stated in discussing section 208(d) this provision should als 
be stricken. 
(Substantive due process. ) 
SECTION 304 


The comments on section 206(c), 210(c), 604, and 606 and the proposed 
amendments thereto are applicable to sections 304 (a) and (b), and section 306 
These sections should be amended accordingly to provide for investigation, hear 
ing, order, and enforcement proceedings as provided in the attached proposed 
amendments to sections 206(c), 604, and 606. 

(Procedural due process. ) 
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Section 308 


At page 38, line 16, delete all the language following “A” to “B” in line 20, 
and substitute the following : 

“In case of a labor organization, for constitutional officers who handle money, 
not less than one-tenth of the gross income of such organization for the fiscal year 
of such organization immediately preceding such fiscal year, or $50,000, which- 
ever is the lesser, and for all other agents, representatives, and employees not 
less than one-tenth of the amounts of money such agent or representative handled 
for the fiscal year of such organization immediately preceding such fiscal year, 
or $5,000, whichever is the lesser.” 

At line 22, change the figure “$250,000” to “$50,000.” 

At line 22, change the period to a comma, and add the following: “Provided, 
however, That if any such officer, agent or representative holds more than one 
position which is required to be bonded under this section, one bond covering 
all such positions shall be deemed compliance with this section, and further pro- 
vided that bonds which cover specified offices, positions, or duties, instead of 
named individuals, shall also be deemed compliance with this section.” 


SecTIon 401(b) 


Insert in line 7 on page 40 after the word “literature” the following, “which is 
not scurrilous, scandalous, abusive, or libelous” ; 

Add to the section the following: “There shall be only one such mailing for 
each candidate prior to nomination, and one prior to election. All mailing for all 
candidates requesting a mailing may be consolidated in one mailing.” 

(Substantive. ) 

Section 401(d) 


Amend section 401(d) line 12, page 41, by deleting the sentence after the period 
and substituting the following: ‘A notice of both the nomination meeting and 
the time and place of election shall be posted at the union headquarters and at 
the usual places of employment of the member at least 15 days prior to nom- 
ination.”’ 

The requirement that all members receive a written mailed notice of elections 
is unnecessary, burdensome, and a possible source of frivolous litigation because 
of alleged failure to receive the mailed notice within the specified time limits. 
The NLRB has conducted thousands of successful elections without mailed no- 
tices but by the posting of notices at places of employment. 

Add after the word ‘‘dues” at line 21 on page 41, “providing such default does 
not exceed 2 months’ dues, and results solely from the fault of the employer.” 


Section 401(e) 


At line 13 on page 42 after the word “other” insert the word “official”. 
(Clarification. ) 
Section 401(f) 


The difficulty in enforcing this ban lies in differentiating activities that are 
normal to the operations of the union, and activities strictly in the class of elec- 
tioneering. Does enforcement require the Secretary of Labor to supervise the 
editorial policy of the union newspaper which might be supporting one of two 
candidates? The union newspaper is supported by union funds, and the editorial 
support for the reelection of the president of the union might be banned as 
“electioneering.”’ 

Take the case of the local union whose delegates are instructed to vote for a 
particular candidate, and the expenses of the delegates are paid out of the local 
union treasury. Would such an expenditure, which is normal in every trade 
union operation, be banned as “electioneering”? What about the union official 
who travels around the country on union business, and entertains officers and 
Stewards of various local unions, as part of his official business? Is this elec- 
tioneering? Since civil and criminal sanctions are involved this would place 
unreasonable restraints upon normal activity of union officials. This would not 
be living in a fishbowl. It would be existing in a straitjacket. 

The provision is capable of such mischievous construction that it should be 
eliminated, particularly since the bill grants mailing privileges to all candidates. 

(Substantive due process. ) 
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SEcTION 401(g) 


Section 401(g) provides that if the Secretary “finds” that a local union does 
not have an adequate procedure for the removal of an elected officer guilty of 
serious misconduct, ‘such officer may be removed for cause shown and after 
notice and hearing by the members in good standing voting in a secret ballot 
conducted by the officers of such labor organization in accordance with its 
constitution and bylaws insofar as they are not inconsistent with the provisions 
of this title.” 

There are two objectionable features in this provision. First, there ig no 
explicit provision that the Secretary's finding should be preceded by notice and 
hearing. This safeguard is indispensable. Second, there is no provision for 
a trial of the accused officer before a trial board or similar adjudicatory body. 
A trial is indispensable and it cannot be conducted by the membership at large 
as part of a local union meeting. A trial by the membership at large would 
quickly disintegrate into a Roman circus or a popularity or unpopularity con. 
test. Neither the rights of the accused nor the proper interest of the member. 
ship in an adequate development of the facts would be served. 

The section should be rewritten as follows: 

“If the Secretary upon the verified application of any member in good stand- 
ing of a local labor organization engaged in an industry affecting commerce, 
finds, after notice and hearing in accordance with the Administrative Procedure 
Act that the constitution and bylaws of such local labor organization do not 
provide an adequate procedure for the removal of an elected local officer guilty 
of serious misconduct, which misconduct constitutes a breach of a fiduciary 
cbligation to such membership occurring after the effective date of this act, 
such local officer may be removed for cause shown following a trial of the 
accused officer before a trial board (or other body constituted to act as a trial 
board) at which a full opportunity to adduce all relevant evidence shall be 
provided and following which the trial board or other such body shall render 
a written opinion stating its findings and recommended action, and right to 
appeal to the higher body of the international union.” 

(Procedural due process.) 

SEcTION 401(h) 


Section 401(h) provides that “The Secretary shall promulgate rules and regu- 
lations prescribing minimum standards and procedures for determining the 
adequacy of the removal procedures to which reference is made in subsection 
(g).” There is no need to defer the formulation of minimum standards to the 
Secretary’s action. First of all, no criteria are stated to govern the Secretary's 
lawmaking. And, second, the subject is hardly one for which the Congress 
cannot now for itself write the standards. Accordingly, in place of this pro 
vision there should be substituted the following: 

“Minimum standards and procedures for determining the adequacy of the 
removal procedures to which reference is made in subsection (g) shall be deemed 
to exist where a procedure is provided by which (1) a member in good standing 
may charge that an officer is or has been guilty of serious misconduct, and 
shall specify the acts complained of, (2) a trial board (or other such body con- 
stituted to act as a trial board) shall be convened after due notice to hear the 
charges, receive all relevant evidence, render a written opinion stating its find 
ings and recommended action, if the executive board or other such governing 
body first finds after investigation that the charge is substantial, (3) a meeting 
of the members in good standing shall be had at which they shall consider the 
written opinion and any other relevant matter and vote by secret ballot of 
the majority members present upon whether or not to remove the officer or make 
other disposition of the charge; and (4) the proceedings shall be conducted 
without undue delay consistent with a fair opportunity for notice and hearing 
and appeal to the appropriate higher body of the international union.” 

(Procedural due process.) 

SECTION 402(a) 


Section 402(a)(2) preconditions a member's right to file a complaint with 
the Secretary upon his having “invoked such available (internal union) remedies 
without obtaining a final decision within 3 months after their invocation * * *. 
Three months is too short. The period should be extended to at least 1 year. 
Otherwise the union will be denied a fair chance to resolve the matter throug) 
its own internal procedures. 
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Also, at line 21 of page 43, insert the word “verified” a 
“eomplaint.” 
(Substantive. ) 
SecTIoN 402(b) 


This section provides for investigation and injunctive relief. The same com- 
ments and proposed amendments to sections 206(c), 604, and 606 apply. 
(Procedural due process. ) 
SecTion 402(c) 


Section 402(c) authorizes a court to void an election and direct a new one 
if it finds “that violation of section 401 may have affected the outcome of an 
election” (italic supplied). The words “may have” should be deleted. If the 
evidence is not solid enough to permit a finding that the alleged violation did 
affect the outcome the election should not be disturbed. Otherwise elections can 
be voided on the basis of little more than speculation. The salutary purpose of 
having honest and free elections can be amply served without embracing the 
countervailing evil of disrupting the stability of an organization and maintain- 
ing it in a state of turmoil by allowing the voiding of elections which “may have” 
but which cannot be shown actually to have been affected. 


SecTION 402(d) 


Section 402(d) provides that “An order directing an election, dismissing a com- 
plaint, or designating elected officers of a labor organization shall be appealable 
in the Same manner as the final judgment in a civil action, but an order direct- 
ing an election shall not be stayed pending appeal.” No specific provision is made 
for the appeal of an order directing a hearing and vote upon the removal of 
officers or of an order declaring the removal or nonremoval of officers. This 
section should therefore be rewritten to provide that: “An order directing an 
election, directing a hearing and vote upon the removal of officers, dismissing a 
complaint, designating elected officers of a labor organization, or declaring the 
removal or nonremoval of officers shall be appealable in the same manner as the 
final judgment in a civil action, but an order directing an election or directing a 
hearing and vote upon the removal of officers shall be stayed pending appeal.” 

(If our proposed amendments to sections 206(c), 604, and 606 are adopted 
this section should be deleted entirely. ) 

(Procedural due process. ) 

SecTion 405(a) 


1. Section 405(a) provides that if a person has been convicted of certain 
enumerated felonies, he shall not serve a union in any capacity, other than to 
perform exclusively clerical or custodial duties, for 5 years after he has served 
any part of a prison term, unless his citizenship rights have been fully restored 
or the Secretary determines that the person may nevertheless serve. 

There should be no such provision. It is objectionable on numerous grounds: 

(a) The interests of the labor organization and its members are also disserved 
by this disqualification. It is for the labor organization to say whether the 
person’s conviction of a felony should debar him from employment with the 
union. The power of choice should not be taken from it by law. Would Con- 
gress enact a statute providing that General Motors shall not employ a convicted 
person for 5 years except as a clerk or janitor? Would Congress impose the 
same disqualifications upon its own Members? Nor should the power of choice 
be taken from the members. The bill guarantees free and honest elections. If 
the members, knowing of the person’s conviction, nevertheless choose to elect him 
as their officer, that is a choice they should be free to make. Whether or not, 
in any particular instance, that is a wise or foolish choice, the point is that 
democracy means that the electorate can choose wisely or foolishly. 

(b) There is no necessary connection between the felony and capacity to serve 
the union. In a conviction of “assault with intent to inflict grievous bodily 
harm,” there may have been only a hairbreadth’s difference between conviction 
and acquittal on the ground of self-defense. It may have been the result of a 
Picket line incident, or of a difference between husband and wife. Should this 
bar a man from serving as a union officer? And the nature and proof for each 
enumerated crime varies from State to State. And why 5 years of disqualifica- 
tion, rather than 3,2 or 1? Is 5 years outlawry, after a prison term, the period 
of reform and repentance? 
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“(c) The convicted person is severed from participation in a significant part 
of civil life. This conflicts with the best thinking of what is essential to re 
habilitation. Having served his sentence, he has discharged his offense, ang 
should be allowed again to resume full participation in the life of the community, 
Presumably, if he is fit to be released from prison into society, he is also fit to 
take his place and responsibilities on an equal basis as a member of society, 
Furthermore, as to all those whose offenses preceded the enactment of this 
disqualification, their punishment has been effectively increased retroactively, 
Whether or not this is technically a bill of attainder, as it may very well be 
it is repugnant to fair play. 

This provision should be eliminated entirely. 


SecTION 405(a) (AMENDMENTS) 


In the event that section 405(a) cannot be deleted from the bill it should be 
amended as follows: 

“No person shall serve in a labor organization in an industry affecting com- 
merce as an officer, director, trustee, member of any executive board or similar 
governing body, business agent, manager, organizer, or in any other capacity 
requiring the exercise of independent judgment in the formulation or execution 
of labor-management relations policy if within 2 years preceding such service 
he served any part of a prison term resulting from his having been convicted of 
a felony, after the effective date of this act, which offense was a breach of his 
fiduciary obligation to such labor organization. If such person’s citizenship 
rights had been revoked as a result of such conviction the provisions of this sec- 
tion shall not apply if such rights have been fully restored prior to the expira- 
tion of such 2-year period.” 

(Substantive due process. ) 

SEcTION 405(b) 


Section 405(b) provides in part that ‘“‘No person who, after a hearing on a 
written record, is determined by the Secretary to have failed to file any informa- 
tion required by title II or title III, after written notice by the Secretary direct- 
ing him to file, shall serve as an officer or employee of a labor organization for 5 
years. 

Debarment from employment as a sanction is punitive, vengeful, and reprehen- 
sible. There are criminal sanctions for willful failure to comply. There are 
injunctive procedures to compel compliance. Are not these sanctions enough to 
constrain obedience? Is there any statute which requires that, if a corporate 
officer fails to file a required report, he shall be debarred from employment with 
the corporation for 5 years? Furthermore, is the Secretary’s determination 
final and unreviewable? Should he be his own judge of what the statute requires 
which he is empowered to enforce by a sanction as potent as ouster from em- 
ployment? This provision should therefore not be enacted. 

Section 405(b) also provides for 5 years debarment from employment with 
a labor organization of any person convicted of any violation of title II or III. 
This is subject to all of the objections which we have heretofore enumerated 
and should not be enacted. 

(Substantive due process. ) 

Section 601(n) 


Page 58, line 5, strike the words “‘or tendered”. 

Page 58, line 7, strike all of the sentence after the word “been” and substitute 
the following: “‘deprived of privileges as a member in accordance with the con- 
stitution, bylaws, or other governing charter of such organization.” 

The amended section will then read as follows: 

“Member” or “member in good standing”, when used in reference to a labor 
organization, includes any person who has fulfilled the lawful requirements for 
membership in such organization, and who neither has voluntarily withdrawn 
from membership nor has been deprived of privileges as a member in accordance 
with the constitution, bylaws, or other governing charter of such organization. 


SEcTION 606 


Section 606 provides that “The provisions of the Administrative Procedure 
Act shall be applicable to the issuance, amendment, or recission of any rules 
or regulations authorized or required pursuant to the provisions of this act.” 
By negative implication this suggests that none of the other functions to be 
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performed by the Secretary need be done in conformity with the Administrative 
Procedure Act. It suggests that, in making adjudicatory determinations, the 
Secretary need not comply with the safeguards of notice and hearing as these 
are codified by the Administrative Procedure Act. These safeguards have been 
found essential in the administration of the major regulatory statutes and no 
purpose would be served by excepting the Secretary in the administration of 
this statute. The Senate incorporated by reference the safeguards of the Ad- 
ministrative Procedure Act in amending sections 401(g) and 405(b) of the act, 
but did not extend the protections of the Administrative Procedure Act with 
reference to the other areas where the Secretary is required to make determina- 
tions Which may adversely affect the rights of any person. 

Furthermore, judicial review is not expressly provided for. While this does 
not negative its existence, review would have to be sought in the district courts 
in the absence of specification of another mode. Ordinarily review is lodged di- 
rectly in the courts of appeals. This provides for more informed and ex- 
peditious review. It should be adopted here. 

The following amendment would simply impose upon the Secretary of Labor 
requirements protecting the procedural and appellate rights of due process 
which are imposed and in effect in all Federal regulatory agencies. It would 
be an act of great inconsistency to establish one set of procedural requirements 
for agencies regulating business, such as the FCC, the FTC, the SEC and an- 
other standard, or lack of one, in the delegation of authority for the regulation 
of labor. 

Accordingly, it is recommended that section 606 be rewritten as follows: 

“Sec. 606. (a) Whether or not this act specifically so states, every determina- 
tion made by the Secretary which may adversely affect the interest of any per- 
son, other than a determination to make an investigation or institute a pro- 
ceeding, shall be made only upon notice and hearing and in accordance with the 
provisions of sections 5, 7, and 8 of the Administrative Procedure Act. 

“(b) The Secretary may petition any court of appeals of the United States 
(including the United States Court of Appeals for the District of Columbia), 
or, if all the courts of appeals to which application may be made are in vaca- 
tion, any district court of the United States (including the United States Dis- 
trict Court for the District of Columbia), within any circuit or district, respec- 
tively, wherein the act involved in any proceedings under this statute occurred 
or wherein the person (against whom an order has been entered) resides, trans- 
acts business, or has his principal office, for the enforcement of a final deter- 
mination, and shall certify and file in the court a transcript of the record in the 
proceedings, as provided in title 28, United States Code, section 2112, as amended. 
Upon the filing of such petition, the court shall cause notice thereof to be served 
upon such person, and thereupon shall have jurisdiction of the proceeding and 
of the matter decided therein, and to make and enter upon the record so filed 
a decree enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part the determination of the Secretary. No objection that has not 
been urged before the Secretary or his designated representative shall be con- 
sidered by the court, unless the failure or neglect to urge such objection shall be 
excused because of extraordinary circumstances. The findings of the Secretary 
with respect to questions of fact if supported by substantial evidence on the 
record considered as a whole shall be conclusive. If either party shall apply to 
the court for leave to adduce additional evidence and shall show to the satisfac- 
tion of the court that such additional evidence is material and that there were 
reasonable grounds for the failure to adduce such evidence in the administra- 
tive hearing, the court may order such additional evidence to be taken before 
the Secretary or a hearing examiner designated by him and to be made a part 
of the transcript. The Secretary may modify his findings and determination, or 
make new findings and issue a new determination, by reason by additional 
evidence so taken and filed, and he shall file with the court such modified or 
new findings and determination, which findings with respect to questions of 
fact if supported by substantial evidence on the record considered as a whole 
shall be conclusive. Upon the filing of the record with it the jurisdiction of the 
court shall be exclusive and its judgment and decree shall be final, except that 
the same shall be subject to review by the appropriate court of appeals if 
application was made to the district court as hereinabove provided, and by the 
Supreme Court of the United States upon writ of certiorari or certification as 
provided in section 1254 of title 28 of the United States Code, as amended. 

“(c) Any person aggrieved by a final determination of the Secretary may 
obtain a review of such determination in any court of appeals of the United 
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States in the circuit wherein the act involved was alleged to have been com. 
mitted or wherein such person resides, transacts business, or has his principal 
office, or in the United States Court of Appeals for the District of Columbia, by 
filing in such court a written petition praying that the determination of the 
Secretary be modified or set aside. A copy of such petition shall be forthwith 
served upon the Secretary, and thereupon the Secretary shall file in the court 
a transcript of the record in the proceeding, certified by the Secretary and 
meeting the requirements of title 28, United States Code, section 2112, as 
amended. Upon the filing of such petition, the court shall proceed in the same 
manner as in the case of an application by the Secretary under subsection (pb), 
and shall have the same jurisdiction, to be exclusive upon the filing of the 
record, and in like manner to make and enter a decree affirming, enforcing, 
modifying, and enforcing as so modified, or setting aside in whole or in part 
the determination of the Secretary; the findings of the Secretary with respect 
to questions of fact if supported by substantial evidence on the record con- 
sidered as a whole shall in like manner be conclusive. 

“(d) No failure or refusal to comply with a determination of the Secretary, 
and no violation of any provision of this act or any rule or regulation promul- 
gated thereunder based in whole or in part on the determination of the Secretary, 
shall be the subject of any criminal prosecution under any provision of this 
act unless the determination has first been enforced by a court of appeals and 
then only for a failure or refusal or violation which occurs after such enforce- 
ment. 

“(e) Proceedings in the courts of appeals under this section shall be given 
preference over other cases pending therein, and shall be in every way expedited. 

“(f) Until the record in a case shall have been filed in a court, as hereinabove 
provided, the Secretary may at any time, upon reasonable notice and in such 
manner as he shall deem proper, amend or set aside, in whole or in part, any 
finding or determination made or issued by him.” 

(Procedural due process. ) 

SECTION 607 


Section 607 is another example of how the act is designed to encourage har- 
assing and costly litigation. Subsection (a) makes it unlawful for a labor 
organization to fine, suspend, expel or otherwise discipline its members for 
exercising any right they are entitled to under the act. Subsection (b) makes 
it unlawful for any person through the use of force or violence or economic 
reprisal or threat thereof to restrain, coerce, or intimidate or attempt to restrain, 
coerce or intimidate any member of a labor organization for the purpose of 
interfering with or preventing the exercise of such member of such right to 
which he is entitled under the act. Violation of these subsections results in 
fine up to $10,000 or imprisonment of not more than 2 years or both. This 
provision actually places the union at the mercy of any member who wishes to 
harass it by frivolously asserting alleged violations of rights under the act, 
and permits a union to attempt disciplinary action only at its extreme peril. 

The language of 607(b) also, by imposing penalties on any “person” who 
violates the act imposes criminal penalties on employers who might attempt 
“economic reprisal” against the exercise of a member’s right, on the job, to use 
his full speed right to urge a wildcat strike. 

If it is reprisal or interference that the drafters of the law are truly coD- 
cerned with, then these provisions should be incorporated in the unfair labor 
practices provisions of the Taft-Hartley Act and should be enforced through 
civil proceedings as provided in that-act. 

(Substantive. ) 

SECTION 610 


Amend section 610 of title VI, by striking the following phrase appearing iD 
lines 5 and 6 thereof, page 62, “notwithstanding any exculpatory clause OF 
action purporting to exempt him from such responsibility.” 

Retention of this clause would impose upon union fiduciaries much greater 
personal and financial responsibility than is placed upon all other classes of 
fiduciaries, including employer fiduciaries, who in most instances are protected 
by language in the trust instrument against error which is not willful or negli- 
gent. Union fiduciaries, but no others, can be held financially accountable per 
sonally for purely innocent mistakes. 
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SECTION 703 


Amend section 703, page 65, by deleting all the language after the word “by” 
in line 19 thereof and inserting in its place the following: “striking out the 
second sentence thereof.” 

The original provision of the Kennedy bill establishing the right of economic 
strikers to vote Was completely watered down and made virtually useless under 
the present language of section 703 by permitting the determination as to such 
right to vote to be made by the National Labor Relations Board without any 
legislatively established standards or criteria to guide it. 


SECTION 707 


Amend section 707 of title VII, page 67, by striking such section in its entirety. 

The present section 707 purports to outlaw the use of so-called hot cargo 
clauses in agreements between labor organizations and interstate common car- 
riers. The amendment is objectionable, first, because it prohibits the use of a 
traditional and customary device long used by labor organizations for the pur- 
pose of extending organization throughout a trade or industry in particular lo- 
calities or areas as a means of eliminating unfair competition based on sub- 
standard wages and working conditions. 

It is also objectionable because it may have the effect of requiring every em- 
ployee of a common carrier to disregard any picket line established at any indus- 
trial plant or business enterprise, be it a factory, retail establishment or building 
or construction job. This would make involuntary strike-breakers out of all 
employees of common carriers. 

It is to be remembered that the amendment prohibits any implied agreement 
under which any carrier ceases handling, transporting or unloading the prod- 
ucts of any other employer. Obviously, the usual picket-line clause in a union 
contract which permits a carrier’s employees to refuse to cross or work behind 
a picket line could be regarded just as unlawful as a “hot cargo” clause for the 
reason that the picket-line clause may amount to an “implied” agreement by the 
carrier not to handle or transport, load or unload the goods of any struck em- 
ployer. Similarly, even in the absence of a picket-line clause, a carrier’s mere 
acquiescence in any of his employees refusing to cross or work behind a picket 
line, such as his failure to discharge such employees, might well constitute an 
“implied” agreement not to handle or transport the goods of another employer. 

Thus not only is the “hot cargo” agreement outlawed, but also outlawed is the 
traditional right of union members to refuse to cross or work behind picket 
lines and their right to seek protection against employer discipline for such re- 
fusal. If the amendment passes the net result would be to convert all drivers 
employed by common carriers into strike-breakers and to deprive all other seg- 
ments of organized labor, who may be involved in a legitimate strike at some 
manufacturing plant, construction job, or industrial or retail establishment, of 
the cooperation and assistance of their brother union members in their strike 
effort. 

Secrion 708 


Amend section 708, page 68, by striking such section in its entirety. 

This section, by purporting to restrict traditional organization or recognition 
picketing in only a limited manner actually would have the practical effect of 
fliminating all recognition and organizational picketing. This is so because an 
unorganized employer who is being picketed by one union need only recognize 
and bargain with another union in order to make the picketing illegal and 
enjoinable. The section would be an open invitation for the making of sweetheart 
contracts with rival unions or with “racket” unions and would be a broad invi- 
tation to the revival of company unionism. The burden to displace such phony 
unions in order to sustain the right to peacefully picket is then placed upon the 
bona fide union to prove, over the period of years which these cases usually take 
to litigate before the National Labor Relations Board, that the recognition of the 
phony union was in violation of the law. 


Mr. Wier. Before the two gentlemen leave, I think I ought to pay 
them a compliment. 
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I was very brief in my comment that I made, but I agree with thoe 
that have been sitting around here today that we have had two of the 
sharpest men up here that we have had before us. 

And you can tell Mr. Hoffa he sent a couple of smart attorneys up 
here. 

Mr. Previant. We thank you for your courtesy, your patience, and 
your recommendation. 

Mr. Zaeri. I say “Amen.” 

(Receipts and affidavits referred to by the chairman follow:) 
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FLORIDA 


Palm Beach. 





Frank Sullens » doing 





@uly sworn, deposes and says: 
That on the 13. day of _Mgrch 29.3 
this affient wes operating a truck omed by _C. L. Turner ' 








that in connection with his employment, he was called upon to transport a 
cargo of _ Produce from Belle Glace, Florida 
to __ Philadelphia, Penna ° 

That upon hie arrival at the point of destination, he 





reported his arrival to the Consignes and with said report his readiness to 
unloed said cargo, but he was informed that he would not be permitted to 
unload said cargo for the reason that the consignee was under contract with 
the Teamster Union and that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platform. 

That this effiant was required to pay said Teamster 


the sum of $ 19.60 for this service, which was wholly unnecessary 





as far as the transportation company was concerned, for this affiant cculd 
have performed the same service and done his own checking without any loss 

of time and without any assistance from the Teamster, and said service by 

the Teamster was of no practical value whatsoever to the transportation compat), 
the shipper or the consignee, and required 2 (Two) hours to complete the 


Caw 


unloading of said cargo. 
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» veing 





sworn, deposes end says: 
That on the 9 day of __ March =s =. 
this effiant was operating a truck omed by BT, Doyle, Jr. 3 
tut in connection with his employment, he was called upon to trengport « 
Rroduce from _ Belle Glade, Florida 


That upon his arrival et the point of destinatim, he 
reported his arrival to the Consignes and with said report his readiness to 
aloed said cargo, but he was informed that he would not be persitted to 
wloed said cargo for the reasen that the consignee was under contrast with 
the Teamster Union end that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the trusk or to the edge 
of the pletform, 

















Theat this effiant was required to pay said Teanster 


the eum of $ 22,80 for this service, which was wholly ummecessary 

u fer as the transportation company was conserned, for this effiant sould 

ave performed the same service and done his om checking without eny loss 

tf time and without any assistance from the Teanster, and seid service by 

the Teamster was of no practical value whatscever to the transportation company, 
the shipper or the consignes, end required ___3 hours to complete the 
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— 
( couwrr 


@uly sworn, deposes and says: A 
That on the _ _ ~~ 


this affiant was operating a truck owed by 


that in tion with his employment, he was eal upon transport « 
cargo 


to Auk ° 


That upon hie arrival et the point of destination, he 
reported his arrival to the Consignes and with said report his readiness to 
wmloed said cargo, but he was informed that he would not be permitted to 














unload said cargo for the reason that the consignee was under contract with 
the Teamster Union end that the charges of the Teamsters Union would have to 
be peid for mowing said cargo to the teil gate of the truck or to the edge 
of the pletform, 

That this effiant was required to pay seid Teanster 
aenarane at for this service, which was wholly umecessary 





as far as the transportation company was concerned, for this effiant could 
have performed the seme service and done his own checking without any loss 
of time and without any assistance from the Teamster, and seid service by 
the Teanster was of no practical value whatsoever 

the shipper or the consignee, and required : 
unloading of said cargo. 


subscribed before,;me this 
dey of aul , 199 
— Leas § eaaads te — 


(Seal) 
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TE Hcl, ae 








this affiant was operating a truck owned by 


ee ele “day of uy , 19 SY, 
Leekish Bars. 


thet in tion with his employment, he was 


called upon to transport « 
ange of trea alles Mlle 
wo Axil 


That upon his arrival at the point of destination, he 
reported his arrival to the Consignes and with said report his readiness to 
wloed said cargo, but he was informed that he would not be permitted to 






















wloed said cargo for the reason that the consignee was under contract with 
the Teamster Union and that the eharges of the Teamsters Union would have to 
be paid for mowing said cargo to the teil gate of the truck or to the edge 
f the platform. 










That this affiant was required to pay said Teanster 
tte oun of § 1g &* for this service, which was wholly unnecessary 
u fer as the transportation company was concerned, for this affiant could 
uve performed the same service and done his own checking without any loss 
i time and without any assistance from the Teamster, and said service by 








tte Teamster was of no practical value whatscever to the transportation company, 
shipper or the consignee, and required A __ hours to complete the 


teding of seid cargo. 





subscribed me this 
“en “tey of rer, 1999 









[oP ns — 
He 
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WORTH CAROLINA 
Craven COUNTY 
a 


Louis Stanton » being 





duly sworn, deposes and says: 





That on the _13th_ day of _ January » 1959 5 


this affiant was operating a truck owned by B. F, Potter 





that in connection with his employment, he was called upon to transport a 


cargo of __ Dressed Chickens from Watson Foultry Co, Raleigh, N.C. 


to The Great A & P Tea Co, Bronx, New York 
That upon his arrival at the point of destination, he 





reported his arrival to the Consignee and with said report his readiness to 
mload said cargo, but he was informed that he would not be permitted to 
wload said cargo for the reason that the Consignee was under contract with 
the Teamsters Union and that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platform. 

That this affiant was required to pay said Teanster 


the sun of $ 22 80 for this service, which was wholly unnecessary 





a far as the transportation company was concerned, for this affiant could 

have performed the same service and done his own checking without any loss 

of time and without any assistance from the Teamster, and said service by 

the Teamster was of no practical value whatsoever to the transportation company, 
the shipper or the consignee, and required 3 this, wee. hours to complete the 


mloading of said cargo. 


Louis Stanton 


Swrn to and subscribed before me, this 
the dha day of » 1959. 
“Notary Public r “ 


Ce 
/ 


Wwe 
jj R.19bo 
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a ~- arene TERT 
sole “A & P Produce, Albany, N.Y. 


eR 053 "77 


Fo Aone 
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Williamson Truck Lines Inc. And 
Driver Bill Edwards , beisg 
morn, Geposes end saya: 
That on the _]4__ dey of March ,19 9 
1 ffiant was operating « trusk omed by _Jillieneon Truck Lines, Inc. 
fp connection with his employment, he was called upon to transport e 
of Fruit from Lakeland. Florida 

















Albany, New York * 





That upon his arrival at the point of destination, he 
his arrival to the Consignese and with said seport his readiness to 
said cargo, but he was informed thet he would not be permitted te 
oid cargo for the reason that the Consignes was under contract with 
fnsters Union and that the charges of the Teansters Union would heave to 
pid for moving eaid cargo to the teil gate of the truck or to the edge 
te platform, 
That this effiant was required to pay ssid Teenster 


am of § 20.53 for this service, whieh was wholly umesessery 

fur ag the transportation company was concerned, for this effiant could 
performed the same service anf done his own checking without eny loss 

tie and without any assistanse from the Teamster, end said service by 
fenster was of no prestisal value whatecever to the transportation comary, 
tipper or the consignes, end required __ 2% _ hours to complete the 





Lk kilacdas 


Williamson Truck Lines, Inc. 





« 


President 


wuary 5, 18 5 O 





2156 LABOR-MANAGEMENT REFORM LEGISLATION 
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WORTH CAROLINA 


Craven 





, deing 





ily sworn, deposes and says: 
That on the 9th day of ___ June - 19 58 


this affiant was operating a truck owned by __C. D. Harper 


that in connection with his employment, he wis called upon to transport a 
Sweet Corn from Pahokee, Florida 











cargo of 
The Great 4 & P Tea Co. Youngtown, Ohio 








That upon his arrival at the point of destination, he 


reported his arrival to the Consignee and with said report his readiness te 


unload said cargo, but he was informed that he would not be permitted to 
unload said carge for the reason that the Consignee was under contract with 
the Tevasters Union and that the charges of the Teamsters Union would have te 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platfora. 

That this affiant was required to psy said Teaaster 


the sum of $ 15.00 fer thie service, which was wholly unnecessary 





oé far as the transportation company was concerned, for this affiant could 
have performed the same service and done his ewn checking without any loss 
of time and without any assistance from the Teamster, and said service by 
the Teamster was of mo practical value whatsoever to the transportation company, 


the shipper or the consignee, and required two hours to complete the 





wiloading of said cargo. 


Sworn te and subdscrihed before thie 
the ~4 of » 1959. 
CO 


Wetary Public 


“Mt, Bptss 160 
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RECEIPT FOR PAYMENT OF CASUAL WAGES 


or Lf ~ _ 


4 


I certify that I. the undersigned. have received the amount of $—~ iy 


park in the ety of Le 


Date: tel ek Le —.Union Local No. ‘ _ Uéager | ee 


Surtal Security Number: 4 7 = SO-a 739 ~ numbers MUST 


Tits furm must be completed before Add Ha 


payment is made for services rendered. 
City: UE 





I declare on my oath that | paid the above named person the exact amount as shown on the date specified for the servies 


i bites ) 
sania C4 


rendered. 
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wrTH CAFOLIWA 


cee 


{ 


uly over, Geposcs and sayes = 
snat on thal Z__ pep of Nee » 9S 
this effient was eperating a truck owned ty sical d getinn—e_y 
his enployment, he ves eslled upon to transe 





» 





Thet upes hie arrival et the point of destination, he 
reported his errival to the Consignee and with sald report his readiness 
te mlead said cargo, but he wae informed that he would net be permitted 
te mload said cargo for the reason that the Censignee vas unter contract 
vith the Teamsters Uaioe and that the eharges of the Teausters inion would 
have to be paid for moving said eargo to the tail gate of the truek or 
te the edge of the platfora. 

That ) thie affiant wes required to pay seid Teanster 
the sun of § AS ‘or this serviee, vhich vas wholly unecessary 
as fer as the transpertation company vee eoneerneé, for this affiant 
could heave performed the seme service and dene his own cheeking without 
my less of time ané without eny assistance from the Teanster, and said 
service ty the Teanster wae of ne practical value whatsoever te the 
9g agg company, the shipper or the consignee, and required 

8 te complete the unleading cf said cargo. 


Sa 


U 








Sworn to and subdseribed pefore this 
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COUNTY , 
“i *f - ew 
Mfr [eee win 


@uly svern, deposes and sayss 


That on tne_ 22 fay of. 


this effiant was eperating a truck owned by 


WORTH CAROLINA 


Lith. 














t certify th 
“that upon his arrival at the point of destination, he Z 
reported his arrival to the Consignee and with said report his readiness ot 
to unload said cargo, but he was informed that he would not be permitted Social See 
te unloed said cargo for the reason that the Consignee was under contract 
with the Teamsters Union and that the charges of the Teamsters Union wuld 
have to be paid for moving eaid cargo to the tail gate of the truck or 
te the edge of the platfora, 
That this affiant vas required to pay seid Teanster 
the sun of Ny ee this service, which was wholly unnecessary 
eas far as the transportation company wes concerned, for this affiant 
eould have performed the seme service and done his own checking without 
eny less of tine and without any assistance from the Teamster, and said 
service ty the Teamster was of no practical value whatsoever to the 
transportation company, the shipper or the consignee, and required 
_<J _pours to complete the unloading of said cargo. 





Svorn to and subseribed before me this 
the, LL ay Of Lis 1959. 


\ tedtw = (_= , OP 
Y i 
(Seal) 
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[certify that I, the undersigned, have received the amormt ot 8h L.- ge Pe et eee 
ww Lorber b. — oe toe Pare Paar Gok 2 ay. 
rae Z- 2-5) Sp: “mn OR Ml PD mea at ite rt 
Social Security Number: 227-7 4-Z7/ SA 7 (Social Security numbers MUST be Obtained without exceptions) 


Name: —.~ ee ——— 


This form must be completed before Wy es * sbpdt 
payment is made for services rendered. 





I declare on my oath that I paid the above named person the exact amount as shown on the date qpeettind for the services 


rendered. ai , 
Ap 2 am «? 
Driver: - ca’ _u tu. 





Tractor No; ———____ ae ae 
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WORTH CAROLINA 


dia. COUNTY 


duly sworn, deposes and says: , 
That on the LZ day of wet 


this affiant was operating a truck owned by 


that in connection iP his employment, he wai 11 upon to trans- 
J from ze LAA. 


to. ‘ 











port a cargo of. 








7 

ify t 
That upon his arrival at the point of destination, he — 
reported his arrival to the Consignee and with said report his readiness wali 
to unload said cargo, but he was informed that he would not be permitted 

jal 

to unload said cargo for the reason that the Consignee was under contract foetal Se 
with the Teamsters Union and that the charges of the Teamsters Union wuli 
This for 
payment 


have to be paid for moving said cargo to the tail gate of the truck or 
to the edge of the platform. 

That this affiant was required to pay said Teamster 
the sum of $ LE 2? for this service, which was wholly unnecessary 
as far as the transportation company was concerned, for this affiant 
could have performed the same service and done his own checking without 
any loss of time and without any assistance from the Teamster, and said 
service by the Teamster was of no practical value whatsoever to the 


transpor&ation company, the shipper or the consignee, and required 


(oe x ® hours to complete the unloading of said cargo. 
— 





Sworn to and subscribed before me this 
the +/_ day of Puyick , 1959. 


tts 7 
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RECEIPT FOR PAYMENT a. WAGES 
I certify that |. the unggrsign: have received the amount of § — of: 7 
For: rata in the city of _ 


Date: 4 Ls Ce, c | Union Local No. — 
Social Security Nuraber: 0 220 -O4 TRG 


This form must be completed before 
payment is made for services rendered. 


—— 


I declare on my oath that I paid the above named person the exact amount as shown on the date specified for the services 


- Driver: — La OE ang . 
Tractor Na.: _ #7 Be Ss STE ee 





mene O—59—pt. 5—— 26 
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BOrTh CArCLIWA 


CounTY 


oy fen » doing 

éuly evorn, Geposes end sayes 

That on the_/S _Aey of _ Feel 
this effient wae operating a truek cwuned wi 
thet ia cennest ion vith hie esslogment, he ax lay 2 
port « carge of WALZ he 

Phat upon hie arrival at the noint of destination, he 
veperted his arrival to the Consignee en‘ with said report his readiness 
te wmleed enid cargo, but he wae informed thet he would net be peraitted 
te unload seid cargo for the reason that the Conaignee was uncer contract 




















with the Teansters Snion anf that the eherges of the Teausters ‘nion wuld 
have to be peid for moving said carge to the tail gate of the truek or 
te the edge of the pletfora, 

Theat thie effiant was recuired to pay sei¢ Teaxneter 
the ew of 0 LES tee this service, whieh was wholly unnecessary 
es far as the transpertetion cespary vee concerned, for this affiant 
eoul¢ heve perforeed the sare service and dene his ow cheering without 
eny less ef tine and without any assistanee free the Teamater, and seid 
service ty the Teanster wae of aco praeetieal velue whatsoever to the 
traneportetion company, the shipper or the consignee, aré required 


2 hours to complete the meant of gene cargo. 


‘ sC hah ae 





Swern to ané subseribed before ce this 
the . 2/ tay of. hhlhiélo- 1999. 
MOF , 
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——— 


~—_— 
I certify that L. the undersigned. have received the amount of d5. 2G 


hinbhithins’ __. im the city of _ Dr Conles Dea Z7 


: 
(LOADING OF UNLOADING) 


Date: Fw Y Zz a a Zz = Union Local No. Ledger No. - 


For: 


_ >? a ‘ — . 
Social Security Number: £2 Pat <7 tena P 3 Z . (Social Security numbers MUST be Obtained without exceptions) 
< 
Name: A¢6: (tM ney ge 
This form must be completed before ‘ : pe A Lrwe so - 


payment is made for services rendered. ZA 
d 4 we J 
cw: J Contant Prac _ 


I declare on my oath that | paid the above named person the exact amount as shown on_the date specified for the services 


te Clloxainy vee 


rendered. 


Tractor No. a sige —— 
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WOlre Cat 7L ima 


W/o couse : 
(9) Fae ee 


@uly evera, Gepeses ead sayes 

That on tne_ A __sey of. 
this effient ves operating « truek cuned ty. 
thet fs connection vitn his enpleyment, he web 








Phat upen his arrival at the point of destination, te 
vepertet his arrival te the Censignee ent with sald repert hie reed inaess 
te mmloed seid carge, but he was informed thet he weuld net be peraitted 
te unload said corge for the reason that the Censignee was unter centrest 
with the Teersters ‘eiesn and thet the eherges of the Teausters “nica wuld 
heave to be paid for seviag said cargo te the tail gate of the truet or 
te the edge of the pletfora, 

™ effient wae requires te pay seid Tesvcter 
the ew of 0/72 fer this service, whieh ves wholiy umeceosesary 
ae fer as the trenepertation eoupeny wes concerned, for this aff iant 
eoul¢ heve perforaed the sens service ent dene his own checking without 
eng lese of tine and without eny assistance free the Teenster, and said 
eovvice Wy the Teanster wee of ao prestionl veles whetesever te the 


tiem company, the shigger er the congignes, ant reqired 
(mellem 14 carer. 


co 


Lethe 





vnenre 


(Seal) 
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RECEIPT FOR PAYMENT OF CASUAL WAGES 


Leertify that 1. the and. .sig..0. have received the amount of § 


oe ra ak saiel Yh m 


Date: > af rs ae : —. Union Local No. — a Ledger No. - 


Serial Security Number: ty Ny Ag -1P 7S (octal Security numbers MUST be Obtained without exceptions) 
weeps Aubesuh? 3 

This form must be completed before 

payment is made for services rendered. Adios |_austipe? ) a —e 
City: — . Wf iipneeeaatante — 


I declare on my oath that | paid the above named person the cxact amount as shown on the date specified for the services 
rendered. “ 
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WORTH CAROLINA 
flak c 








Wade Ve ee 


That on the Ya day of 


this affiant was operating a truck owned by 
that in connection with his employment, he was called upon to, trans- 


Exe 


That upon his arrival at the point of destination, he 





reported his arrival to the Consignee and with said report his readiness 
to unload said cargo, but he was informed that he would not be permitted 
te unload said cargo for the reason that the Consignee was under contract 
with the Teamsters Union and that the charges of the Teamsters Union would 
have to be paid for moving said cargo to the tail gate of the truck or 
to the edge of the platforn. 

That this affiant was required to pay said Teamster 
the sum of $23: ror this service, which was wholly unnecessary 
as far as the transpertation company was concerned, for this affiant 
could have performed the same service and done his own checking without 
any loss of time and without any assistance from the Teamster, and said 
service by the Teamster was of no practical value whatsoever to the 
transporfiation company, the shipper or the consignee, and required 

y s to complete the unloading of said cargo. 


Yo Mbad 





Sworn to and subseribed before me this 
the. 7 / day of Z772ick' _, 1959. 


Miter 2 : Ah. 
vy J PEACE 


(Seal) 








| certify t 
For: o 
Date: 
Surial See 


This form 
payment ie 
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RECEIPT FOR PAYMENT OF CASUAL WAGES 
3 6? 


| certify that I. the undersigned. have received the amount of § 2é Ge — 


60° Cb amma Gs ant Cle 


wn ia 2—FF |) eS a) 


Swial Security Number: — __________. (Social Security numbers MUST be Obtained without exceptions) 


This form must be completed before 
payment is made for services rendered. 


| declare on my oath that | paid the above named person the exact amount as shown on the date specified for the services 


= fing 


Tractor No. ===" _____ ae RE ee 
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Soa aes. Vide, loa 


Furov. 





{ee 


akib— ofl te IS 
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Robert Haddock » being 








duly evorn, deposes and says! 

That on the 25th. day ef july awe? 19585 
this affiant was eperating s trusk amed by ______Hobert Haddock. J 
that in connestion with his expleyaent, he was called wen te tranepert «2 
cargo of Watermelons fvem _Reeford, North Caroling 


First National Stores. East Hartford, Conn. 











te 





That wen his srrival ct the point of destination, he 
seported his arrival to the Censignee and with said repert his readiness te 
wiload said cargo, but he was informed thet he would net be permitted te 
wileed said earge for the reesen that the Consignes wes wider eontrest with 
the Teamsters Unien and that the charges ef the Teensters Unien would have to 
be paid fer moving eald cargo to the tail gate ef the trusk er te the edge 
of the platform, 

Theat this affiant was required to pay said Teauster 
the am ef § 16.00 few this service, which was whelly unnecessary 
as fer as the trenepertation eompary wes censerned, fer this affiant could 
have performed the came service and dene his em checking without aw less 
of time and witheut ew essistance from the Teanster, ad said service by 
the Teamster was ef ne prastical value whatesever te the traneportation cempary, 
the chipper er the eensignes, and required ____ tivo, heurs te complete the 


pe fer€ bacltack 


Haddock 
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WORTH CAROLINA 


st COUNTY 
—— 


Billy Cahoon = being 





duly sworn, deposes and says: 
That on the __ 16th dey of __ July ,19_8, 
this affiant wae operating a truck owned by Billy Cahoon ; 


that in connection with his employment, he was called upon to transport a 
Watermelons fron Sycamore, South Carolina 








cargo of 
Safeway Stores. Landover, Maryland 








to 





That upon his arrival at the point of destination, he 
reported his arrival to the Consignee and with said report his readiness to 
wmload said cargo, but he was informed that he would not be permitted to 
wmload said cargo for the reason that the Consignee was under contract with 
the Teamsters Union and that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platform, 

That this affiant was required to pay said Teanster 
the sum of $ 16.00 for this service, which was wholly unnecessary 





as far as the transportation company was concerned, for this affiant could 

have performed the same service and done his om checking without any loss 

of time and without any assistance from the Teanster, and said service by 

the Teamster was of no practical value whatsoever to the transportation company, 
the shipper or the consignee, and required ___t¥° hours to complete the 


wmloading of said carge. OA 
7) 
‘0 tO". 


y Cahoon 
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NORTH CAROLINA 
we EEE Dicer COUNTY 





Billy Cahoon » being 
duly @uorn, deposes and says: 

That on the ith day ef __ July » 19.8, 
this affiant was cperating « trusk omed by Billy Cahoon 
that in cennestion with his explayment, he was called upon to treneport « 


The Great A& P Tea Co Richmond, Virgina. 








to 





That upon his arrival at the point of destination, he 
weported his arrival to the Consignee end wlth said report his readiness te 
wiload said cargo, but he was infermed that he would net be permitted to 
wilead seid carge for the reason that the Consignee was under contrast with 
the Teamsters Unien and that the charges of the Teansters Union would have to 
be paid fer moving said cargo to the tail gate ef the trusk or to the edge 
of the platfern, 

That this affient was required to pay said Teanster 
the am of $__ 16,50 fer this service, which was wholly unnecessary 
as far as the tranaportation compary was censerned, fer this affiant could 
have perfermed the same service and done his om chesking without ay loss 
of tine and without ay assistance from the Teanster, ad said service by 
the Teanster was of no practical value whatecever to the trangportation comay, 
the shipper er the consignee, and required three _s hours to complete the 


wiloading of said cargo. Aly CAeomn 


Cahoon 
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yoRTH CAROLINA 
Craven COUNTY 
—— 


John 4, Buck , being 





duly sworn, deposes and says: 
That on the 9th day of _ March 22. 





this affiant was operating a truck owned by B. F, Potter ; 





thet in connection with his employment, he was called upon to transport a 
cargo of ___ Dressed Chickens from “Watson Seafood & Poultry, Raleigh, N.C, 
é The Great A& P Tea Co. Yeaden, Pa. 











That upon his arrival at the point of destination, he 
reported his arrival to the Consignee and with said report his readiness to 
wiload said cargo, but he was informed that he would not be permitted to 
wload said cargo for the reason that the Consignee was under contract with 
the Teamsters Union and that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platform. 

That this effiant was required to pay said Teamster 
the sun of $ _ 29460 for this service, which was wholly unnecessery 





as far as the transportation company was concerned, for this affiant could 

have performed the same service and done his own checking without any loss 

of time and without any assistance from the Teamster, and said service by 

the Teamster was of no practical value whatsoever to the transportation company, 
the shipper or the consignee, and required two hours to complete the 


wloading of said cargo. 


John A, Buck 
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<a alae eK 


SUT 6 ue “ Duct 


Peck Fil. 9% for benching 


Wrielenrds . 


fer tl Lpd20q 





348K C 
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yoRTH CAROLINA 
Craven 
wenany CONE 


L. G. Potter , deing 





ty sworn, deposes and says: 

That on the 25th day of June 998 | 
this affiant was operating a truck owned by L. G. Potter . 
tht in connection with his employment, he was called upon to transport « 








Watermelons fron Live Oak, Florida 








cargo of 
te American Stores. Baltimore, Maryland 
e 





That upon his arrival at the point of destination, he 
reported his arrival to the Consignee and with said report his reediness to 
moe! said cargo, but he was informed that he would not be permitted to 
wload said cargo for the reason that the Consignee was under contrast with 
the Teamsters Union and thet the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platform, 

That this affiant was required to pay said Teanster 
the sum of $ 16.80 for this service, which was wholly unnecessary 
us fer as the transportation company was concerned, for this affiant could 
have performed the same service and done his om checking without any loss 
of time and without any assistance from the Teamster, and said service by 
the Teamster was of no practical value whatecever to the transportation company, 
the shipper or the consignee, and required __ *"° hours to complete the 


<bean LIT 


L, G, Potter 








Srom to and gubsgeribed before me this 


Comme’ CPT 
‘ ary Publi , 
(Sea) Moree “1960 
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WORTH CAROLINA 


————— 


Billy Cahoon » being 





duly sworn, deposes and says! 
That on the 2th day of _ January » 19.58, 
this affiant was operating a truek ewned by ____ Billy Cahoon 


that in connection with his employment, he was called upon to transport a 
targo of _ Produce fron SeM. Jones &Co,, Inc, Canal Point, Fla. 











te Grand Union Warehouse, Mt. Kesco, New York 





That upon his arrival at the point of destination, he 
reported his arrival to the Consignee and with said report his readiness to 
wload said cargo, but he was informed that he would not be permitted to 
wmload said cargo for the reason that the Consignee was under contract with 
the Teamsters Union and that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the trusk er to the edge 
of the platform, 

That this affiant was required to pay said Teanster 
the sum of $ 20.00 for this service, which was wholly unnecessary 
as far as the trangpertation company was concerned, for this affiant could 
have performed the same service and done his ow ehesking without any loss 
of time and without any assistance from the Teamster, and said service by 
the Teamster was of no practical value whatsoever to the transportation company, 
the shipper or the consignee, and required three hours to complete the 


gil (cheoan 
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as GAM K2E | 


“UNION DRIVER 
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WORTH CAROLINA 
Craven COUNTY 


Bert Price , being 





tdy sworn, deposes and says: 
That on the 2121, day of ___July +. 
this affiant was operating a truck omed by __ 5. F, Hardison ; 


thet in commection with his explayment, he was called upon to transport a 
Watermelons fron Raeford, North Carolina 








cargo of 
The Great A& P Tea Co. Maspeth, New York. 





. 





That upon his arrival at the point of destination, he 
reported his arrival to the Consignes ani with said report his readiness to 
wlead said cargo, but he was informed thet he would not be permitted to 
wieed said cargo for the reason that the Consignes was wiler contract with 
the Teamsters Union end that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the trusk or to the eige 
of the platform, 

That this affient was required to pay said Teanster 
the am of $ 21 .68 for this service, which was wholly wmecessary 
fer as the trengportation company was concerned, for this affiant could 
have performed the same service and done his om checking without eny loss 
of time and without any assistance from the Teamster, and said service by 
the Teameter was of no practical value whatecever to the transportation company, 
the shipper or the consignes, and required two. hours to complete the 


it feared 
yer Pric 
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WORTH CAROL IMA 


Craven 





C. D. Harper , deing 








duly sworn, deposes and says: 
That on the 4th day of _ July » 19 _ 58 


thie affiant wae operating a truck ewed by C.D. Harner 
that in connection with his empleyment, he wes called upon to transport a 








corge of Sweet Corn from __ New Bern, J.C. 
to Safeway Produce Whee. Landover, MD. 











That upen hie arrival at the point of destination, he 
reported hie arrival te the Consignee and with said report his readinene to 
unload said cargo, but he was infermed that he would net be permitted te 
unload said carge for the reasen that the Consignee was under contract with 
the Te.mstere Union and that the charges ef the Teamsters Union would have te 
be paid fer meving said cargo te the tail gate of the truck er to the edge 
of the platfora. 

That this affiant was required te pay said Teasster 


the sum of $ 14.00 fer thie service, which vas wholly unnecessary 





ad far as the transportation company was concerned, for this affiant ceuld 
have performed the same serviee and dene his eum checking without any less 
of time and without any assistance free the Teamster, and said service by 
the Teamster was ef mo practical value whatscever to the transpertation ceapany, 


the shipper er the eensignee, and required _ two hours to eoaplete the 





unleading of said carge. 





& 


ivorn te and subscribed before me thir C. D. Harper 
the 


| Were —— 


1 
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WORTH CAROLINA 
Craven COUNTY 
— 


lester Willis » being 





duly sworn, deposes and says: 
this affiant was operating a trusk omed by __»- F. Potter 





that in connection with his employment, he was called upen to transport a 
cargo of __Dressed Chickens frem _"etcon Poultry Co, Raleigh Nc 
to The Great A & P Tea Co.Yeadom Pa. 

That upon his errival st the point of destination, he 
reported his arrival to the Consignee and with caid repert his readiness to 
wload said cargo, but he was informed that he would net be permitted to 
wiload said cargo for the reasen that the Consignee was under contrast with 
the Teamsters Union and that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platform, 








That this affiant was required to pay said Teanster 
the wm of $ 19-60 for this service, which was whelly unnecessary 
as far ag the tranaportation company was concerned, for this affiant could 
have performed the same service and done his own checking without any less 
of time and without any assistance from the Teanster, and said service by 
the Teamster was of no practical value whatsoever to the trangportation company, 
the shipper or the consignee, and required ___ 7, two__ hours to complete the 


loading of said cargo. ; . 


Srorn, tq and sub before me his L. B, Willis 
the C k day © 1959. 
Notary Public A 


- MY Bela) % 
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FLORIDA 


Pf LL CCUNTY 





ws FIP » being 
duly sworn, deposes and says: 


That on the é day of der » 19455, 


Vv 
this affiant was opereting a truck owed by Ly LL ee ; 


that in connection with his employment, he was called upon to transport a 


cargo of L fa) MLI ai from Meme tS TENN 


to DLZ 











That upon his arrival at the point of destination, he 
reported his arrival to the Consignee and with said report his readiness to 
unload said cargo, but he was informed that he would not be permitted to 
uload said cargo for the reason that the Consignee wes under contract with 
the Teamsters Union and that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platform. 

That this affiant was required to pay said Teamster 


the sum of $ LEbO for this service, which was wholly unnecessary 





as far as the transportation company was concerned, for this affiant could 

have performed the same service and dohe his own checking without any loss 

of time end without any assistance from the Teamster, and said service by 

the Teamster was of no practical value whatsoever to the transportation company, 
the shipper or the consignee, and required 5 hours to complete the 


unloading of said cargo. 


A ! Ug, ae 





Sworn to and subscribed before me this 
the 4.44 day of _ par - » 1959 


Li fort o-— 


Notary Pub) ic 





‘ 23 
wo; Agel 72 vol 


co 
on tae & Covey 
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ye hae A. \yo\listte » deing 
daly sworn, deposes end says: 

That on the \S dey of NOVEM OSe, 9S SX, 
this affient was operating « truck owed by WEA mor 
thet in connestion with his employment, he was called upon to trensport «| 


cago of _ © beese ros Fpphe to ISS QNSIV 
»Diledteiea Pa. 

That upon his errival at the point of destination, he 
reported his arrival to the Consignes and with said report his readiness to 
wiload said cargo, but he was informed that he would not be permitted to 
woed said cargo for the reason that the Consignes was under contract with 








the Teamsters Union and that the charges of the Teamsters Union would heve to 
be paid for moving said cargo to the teil gate of the truck or to the eige 
of the platform. 

That this affiant was require’ to pay said Teanster 
women, fer for this service, which was wholly wnesessary 
es fer ap the tremsportation company was concerned, for this affiant could 
have performed the same service and dohe his om checking without any loss 
of time and without any assistance from the Teamster, and said service by 
the Teanster was of no practical value wheatscever to the transportation company, 


Atte shipper or the consignee, and required # hours to complete the 


wmloading of said cargo. 





Keharl a, Helle 





trom to and gubsoribed before me thts 
the Av £4 day of _ 7e~ is 199 
4 > : 
LGC ib vet 
Notary Pub 
La 
Notary Public, State of —_ 4 


sion Expwes 
My Commission EP | Conan Co 
aced Oy 








== ak, Me 2a 


@uly sworn, deposes and says: 

ae bseg » il, 
nee tpenenn aati titiitnda tint aialiaites eat: wt nthe. : 
that in commestion with his employment, he was ¢ upon to transport a 


cargo of heatefir Za re S42 fh: sth Z 4 


to ? OP ad aie 
7 7 




















That upon his errival at the point of destination, he 
reported his arrival to the Consignese and with said report his readiness to 
unload said cargo, but he was informed that he would not be permitted to 
uload said cargo for the reason that the Consignee was wider contract with 
the Teamsters Union and that the charges of the Teamsters Union would have to 
be paid for moving said cargo to the tail gate of the truck or to the edge 
of the platfora. 

That this affient was required to pay said Teanster 
the sum of § Li? for this service, which was wholly unnecessary 





as fer as the transportation company was concerned, for this affiant could 

have performed the same service and dohe his own checking without any loss 

of time and without any assistance from the Teamster, and said service by 

the Teamster was of no practical value whatscever to the transportation company, 
the shipper or the consignes, and required 5 hours to complete the 
unloading of said cargo. 


| A a y a * 


fz i, LU A doh. 





and ,subscribed before me this 


te need tay of Ves, 199) 


M6, alg — 
Notary 


State of of Fonda at Large 
(Seq)) ta crt Eapres bpd 22, 1962 


Bonded by Amencer 





foe & Conealh 
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FLORIDA 


Oo cone 





duly sworn, deposes and PR 


That on the Xf day of Liueed,. a 


this affiant was operating a truck owned by 








that in connection with his employment, he was called upon to transport a 


cargo of {%. Lf from _A/s, l, wer, FLA 
SSN. 


. 








That upon his arrival at the point of destination, he 
reported his arrival to the Consignee and with said report his readiness to 
unload said cargo, but he was informed that he would not be permitted to 
uload said cargo for the reason that the Consignee was under contract with 
the Teamsters Union and that the charges of the Teamsters Union would have to 
be paid for moying said cargo to the tail gate of the truck or to the edge 
of the platfors. 

That this affiant was required to pay said Teamster 
the sum of $_ / £ ’ O for this service, which was wholly unnecessary 
as far as the transportation company was concerned, for this affiant could 
heve performed the same service and dohe his own checking without any loss 
of time and without any assistance from the Teamster, anc said service by 
the Teamster was of no practical value whatsoever to the transportation company, 
the shipper or the consignee, and required & hours to complete the 
unloading of said cargo. 


+ 4 ‘ . 5 “ In 
Mle <i Ly wand C4 
E* Y, : 


Svorn to subscribed before me this 
the 2» Z4 day of Yan: » 1999 


Notary Public 
wd Flonda at Lage 


Stat 
Notary Publ. 22, 1962 
My Coneiesee —_ by oh Co. 
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forth Carolina 


heer faraty rahe Han, bm 


LU) Catt 
Conn ZK __peing 





duly sworn, deposes and says: 
That on the_{ 2 tay of_fercens 19.52. 
this affiant was operating a truck owned by Zi pecetm Leek Lesrenlis 


mies leone babe: At ew 


fie des ga: ‘ 

That upon bis arrival at the point of destination, He 
reported his arrival to the consignee and with said repost his readiness to 
unload said cargo, but he was informed that he would not be permitted to 
wiload said carge fer the reason that the Consignee was under contract with 
the Teamsters Unien and that the charges of the Teanster Union would have te 
be paid for moving said carge to the tail gate of the truck or te the edge 
of the platfera, 

Thet this affiant was required to pay said Teamster the 
va of § /7 om for this service, which was wholly unnecessary 
as far as the transportation company was concerned, for this affiant eould 
have performed the same service and done his own checking without any lees 
of tine and without any assistance from the Teamster, and said service by 
the Teamster was of no practical value whatecever to the transpostation 
company, the shipper or the consignee, and required 2 {hours to complete 
the unloading ef said cargo. 











Sworn to and before ne this 
the 7 ? e a ) 
reted La» 199 Mh he sh La A 
i 
Hotery : 
( Seal ) 


saad La | OIE, Gopeeres Tene 1S” (VSG 
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Receitses fom W/L nr 56) YiPec ke Linis | 
FoR vitenpy'; AT AyY 
WItD MWS. 
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WW Lee— pouty 


ttbowue—- Ce. SS a 

tbe Leal Meobiceha. ‘at 
daly sworn, depeses ané sayst 

That on tha 7 ___ day of. PY ees - Wcc. 
this affiant was operating o trust owned WLU ee Lich ches 
thet in sceanestion with his empleyeent, he was called upen te transpert « 
eam ot Laced a Dae ee 
te caglatll Mls * A 

= That upon bis arrival at the peist of destination, He 

reported his arrival te the eensignes and with said repest his readiness te 
unload said cargo, but he was informed that he would ast be pornitted te 
walead said carge fer the reason that the Cousignes was under contrast with 
the Tesmstere Union and thet the charges of the Teasster Union would have to 
be paid fer moving eaid earge te the tail gate of the trusk or te the edge 
ef the platform, 

That this effiaat was required te pay said Teamster the 
om of 08 GO for this service, whieh was wholly unacoescary 
eo far as the transpertation ecupany was couserned, fer this effiant eculd 




















heve performed the same service and done his own ehesking without any less 
of tine and withest any assistance fren the Teamster, and said service ly 


the Teamster was of ao practical valve uhatecover te the trenspestation 
company, the ehipper or the consignes, and required_.- {heures te complete 


the unleeding of said cargo. 
Seera te and : vefer= p wis 
LZ a OY 1999. . 
meter / . Ake: Veh finn Ane. 


( Sead ) 


m4 Von wien Lrpoire, en </ A Va $7 
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See 1S Te be oo be Ee eo | 
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forth Careiias 
Le hasan “ a a 


CW. 
, 6 ee netng 





aly svere, depeces end sages 

That os the__/7Z tay maiz. 
tals affiewt was epepatiag 0 tres concd ' drei g 
tip to eomnestten eh hile exphaymntt, Ro wap-cahted epee. te Sannayest © 








{adh Goin Re eae wh the puted of danttantten, Be 
reerted his arrival to the consignee end with said repept hic ventiness to 
ealeed cid cargo, but he was inferued that he wenlé ast be -pernitted to 
waleed 0014 carge fer the renses that the Coasignes vas under contveet with 
the Teamsters Unies end thet the charges of the Teenster Unien would hove te 
te paid few moving enfé earge te the tefl gate of the teusk or te the ofge 


of the platfern. 
Thet this effiant was required to pay said Tesmster the 
on of & Lg for this service, which ves wholly enecvescary 





os fer ee ho transportation eenpany eas concerned, fer this effiest could 
hove perfesned the sane service ant Gene bie oun chesking without any less 
of (ine and eitheut eng essistense fren the Tesnster, anf said service ty 
Wee Tennster wae of no ponstion) value ubetscover to the twenspentation 
cenpeny, the chipper or the consignes, end requized_<. i_peuse to conplote 


the usleeding of eald cargo. 
Kencest O22 CO nor De, 
beeve te and : vefere up this ; 
eT, SY ea ee A 
( 6ead ) 


™ Ra eee, Pisjoureo Doont 1S / ISG 
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wl iber nn Sommty . 
all eo A pA ES 


wh recite bhiwn tenn Viner hans batag 
cami depeses and says! 


That on the___7__ tay of, me - 9. 
ds atta weajetaa ian tn tached 


thet ia eennestion with his expleyment, he was called upen te transport a 











warp of Lied tren hadlalaa ig fterSe. 
iis ans Re ANNA ils pp cata a tectantina, Oh 

reported his arrival te the consignes and with said repept his readiness te 
waleed said cargo, bat he was informed that he would not be pernitted te 
walead said cargo for the reason that the Consignes was under contrast with 
the Teamsters Unies and that the charges of the Teamster Union would have te 
be paid fer moving said carge te the tail gate of the trusk er te the edge 
of the platfern. 

That this affieat was required te pay said Teanster the 








es far as the trenspertation company was concerned, fer this affiant could 
heve performed the same service and done bis oun checking without any less 
of tine and without any assistance fren the Teanster, and said service by 
the Teanster was of no practical value whatsoever te the trenspeptation 
conpany, the chipper or the consignee, and required__<7 i heures te complete 
the unleeding of said cargo. 


ne a Saw 





Swern te and i 


ot ele Pe 
~—ethite — (aad D6 aan 


( Seal ) 


Jiy Pe ihe Aoyeirir fect * IP’ s 2 
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Mr. Lanprum. The Chair would like to make a brief statement iy 
which he believes Mr. Carey might concur. 
Is Mr. Sigal here ? 


STATEMENT OF JAMES B. CAREY, PRESIDENT, INTERNATIONAL 
UNION OF ELECTRICAL, RADIO, AND MACHINE WORKERS, 
AFL-CIO; VICE PRESIDENT AND MEMBER, EXECUTIVE (Cox. 
MITTEE AND EXECUTIVE COUNCIL, AFL-CIO; AND SECRETARY. 
TREASURER, INDUSTRIAL UNION DEPARTMENT, AFL-CIO 


Mr. Carey. The chief counsel is Benjamin Sigal, but he is not 
present. 

Mr. Lanprum. If he were present, I believe that he would join m 
m the statement the Chair is about to make. 

Personally, I regret that it has been necessary to carry the hearings, 
or that members have made it necessary to carry the hearings, longer 
than originally scheduled. But, as I say, your counsel will, I think, 
concur with me when I state that for parts of 2 days we conferred in 
an effort to get Mr. Carey scheduled at a time when he would not le 
cut off; and that because of an engagement Mr. Carey had, I believe, 
on Monday of this week, he was unable to come on Monday afternoon, 
and he took the time allotted for today with the clear understanding 
that there would be or might be a runover from the other witnesses. 

Now, I am not sure that Mr. Carey understood that, but I do know 
that Mr. Sigal did. 

Mr. Carey. Mr. Chairman and members of the committee, my name 
is James B. Carey. I am a vice president of the AFL-CIO, a member 
of its executive council, and a member of its executive committee. 

The AFL-CIO has 135 national and international unions repre 
senting 12,542,449 members. 

I am also the secretary-treasurer of the AFL-CIO Industrial Union 
Department, of which Walter Reuther is president. That is composed 
of 67 national and international unions with 6,582,000 members. 

In addition, I am international president of the International Union 
of Electrical, Radio and cides Washes, AFL-CIO, with 486 local 
unions, and representing 426,000 members. 

I have been a nationally elected officer for 25 years. I have served 
as secretary-treasurer of the CIO, Jocal officer, as the president and 
business agent of a local union, officer of a central labor union body, and 


in several other capacities, including general organizer for the Ameri | 


can Federation of Labor. 

I would like to indicate my appreciation for this opportunity of 
appearing before this committee today to comment on some of the 
legislation now being considered by this committee. 

I do regret the absence of Mr. Barden and Mr. Hoffman in pat 
ticular. Particularly Mr. Barden, because of the fact that he has 
been in this Congress for 25 years. As long as I have been a unio! 
officer and I have testified before committees when he was occasionally 
present. 

Before opening a discussion of the merits of any of the specifi 
bills before you, I should like to make some general observations. It 
has been very loosely claimed that labor unions now have an assu 
and impregnable position in our society. It is glibly asserted that 
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unions are too strong and must be shorn of some of their powers. 
It isargued that they must be more democratic than the New england 
town councils of old. I think these assertions and assumptions are 
demonstrably false. Consequently, a brief statement on the status 
and function of labor unions in our present day free enterprise system 
seems to be in order. 

One cannot properly assay the role of labor unions in this country 
today without an understanding of the nature and concentration of 
modern corporate power. A. A. Berle points out, in his study titled, 
“Economic Power and the Free Society” that approximately 50 per- 
cent of American manufacturing today is held by about 150 corpora- 
tions, reckoned on the basis of asset values. Taking a larger group, 
it is probable that about two-thirds of the economically productive 
assets of the United States, excluding agriculture, are owned by a 
group of not more than 500 corporations. In terms of power, without 
regard to asset positions, not only do 500 corporations control two- 
thirds of the nonfarm economy, but within that 500 a still smaller 
group has the ultimate decisionmaking power. Berle points out that 
this is the highest concentration of economic power in recorded 
history. 

The concentration of economic power may also be expressed in terms 
of individuals. Thus, recently the National Bureau of Economic Re- 
search made the following finding: 

In 1953, the wealthiest 1 percent of the population owned about 30 percent of 
all wealth, at least 90 percent of all common stocks and virtually all State and 
local government and corporate bonds. 

Each corporation is a highly centralized authoritarian institution 

in which the officers and boards of directors control policy with almost 
no check or veto from the stockholders. These officers and directors, 
for all practical purposes, designate their associates and successors on 
the boards of directors. The result is that a great corporation is an 
automatic self-perpetuating oligarchy. Such an organization can, of 
course, act quickly and secretly in the making of policy, and move 
without delay in executing that policy with massive power. If labor 
organizations are to have any impact on this type of economic organ- 
ization, they must be organized in a manner which can cope with au- 
thoritarian power of this nature. 
_ John K. Galbraith, certainly one of the most penetrating of Amer- 
ican economists, points out that corporate power necessitates com- 
parable union power. He has called it “countervailing power,” and 
illustrates it at length in his book. 

* * * (P)rivate economic power is held in check by the countervailing power 
of those who are subject to it. The first begets the second. The long trend 
toward concentration of industrial enterprise in the hands of a relatively 
few firms has brought into existence not only strong sellers, as economists have 
Supposed, but also strong buyers as they have failed to see. The two develop 


together, not in precise step but in such manner that there can be no doubt that 
the one is in response to the other * * *. 


He goes on to say: 


The operation of countervailing power is to be seen with the greatest clarity 
in the labor market where it is also most fully developed. Because of his com- 
parative immobility, the worker has long been highly vulnerable to private 
economic power. The customer of any particular steel mill, at the turn of the 
century, could always take himself elsewhere if he felt he was being over- 
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charged. Or he could exercise his sovereign privilege of not buying steel at all 
The worker had no comparable freedom if he felt he was being underpaid, 
Normally he could not move and he had to have work. Not often has the power 
of one man over another been used more callously than in the American labor 
market after the rise of the large corpoation. As late as the early twenties 
the steel industry worked a 12-hour day and 72-hour week with an incredibje 
24-hvuur stint every fortnight when the shift changed. 

No such power is exercised today and for the reason that its earlier exercise 
stimulated the counteraction that brought it to an end. 

Let there be no illusion, however, as to the security of unions 
today. The struggle to organize unions, and to retain them, is in. 
tense and bitter on many sectors of the industrial front. Established 
unions have to fight for their existence in some industries. A well- 
known example is the textile industry. Under the law, every union 
is theoretically subject to extinction when the term of its collective 
bargaining contract expires and challenge may be made to its con- 
tinued majority status. While this is only a theory in some instances, 
it is a painful fact for a very large number of unions. In short, in 
a very substantial part of American industry, trade unions do not 
have a secure place. 

Such security as they have is under an ever present threat from w- 
organized industry, which is sizable indeed. Only slightly over 33 
percent of approximately 50 million nonprofessional and nonsuper- 
visory employees are in trade unions. It must be remembered, how- 
ever, that this union membership is not evenly distributed. In faet, 
about 15 million union members are concentrated among about 31 
million nonagricultural workers. Less than 10 percent of the r- 
maining 20 million nonagricultural workers are organized. Of about 
13 million clerical and sales workers, only about 18 percent are or- 
ganized. The number of union members among the 6 million do- 
mestic and agricultural workers is infinitesimal. 

Speaking generally, the form and the manner of operation of Amer- 
ican labor unions are necessitated in large part by the nature of their 
principal adversary, the modern corporation. The labor union as it 
exists today in the United States is an inevitable and salutary response 
to the challenge of concentrated corporate power. 

An illuminating analysis of one aspect of this problem appears in 
the current Harvard Business Review for May-June, 1958, in an ar- 
ticle titled, “Trade Unions—Romance and Reality,” by Benjamin 
Selekman. 

Salekman states: 

The trade union, then, is a power organization putting pressure on manage 
ment for advancing wages and working conditions. From its nature as a power 
center stems the necessity for centralized administration. Since in the final 
analysis the threat of a shutdown determines the price which a corporation will 
pay for labor, a union must be able to initiate and conduct strikes, and a well- 
organized strike is essentially an exercise in military strategy and tactics call- 
ing for highly centralized decisionmaking. It is a form of blockade. Hence the 
weapons that trouble businessmen, and the community in general come into 
play—the picket line and the boycott. But once we grant the legitimacy of 4 


strike as a weapon in the negotiating process, then we must also grant the 
legitimacy of using the weapons which make the strike effective. 


Selekman goes on to say: 


The tendency toward centralization in American trade unions is therefore 
rooted in their militant origin. From the beginning until well into the 1930's, 
only by means of a military strategy could the unions make any progress and 
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hold on to any gains they might have made from time to time. Such strategy 
called for planning from the top—for deploying organizers, throwing up picket 
lines, establishing commissaries, providing legal assistance, and raising money 
to finance this widespread military activity. Unions had to “erash the gate” 
to force their way into industry. 

This tendency to centralization has been equated, by hostile critics, 
toa lack of democracy. This view ignores the underlying realities, 
as pointed out by William M. Leiserson in a book written before his 
death and released last week, titled American Trade Union Democ- 
racy. He discusses the charges which have been made about the 
dangers to democracy in labor unions. He points out, however, at 
page 68, that : 

The dangers to liberty and democracy in union organizations are basically 
the same as those that lead to arbitrary rule and suppression of freedom in na- 
tions—insecurity, threats of war, fear of attack from the outside, rebellion with- 
in. Among American unions the sense of insecurity is pervasive; they seem to 
live in constant fear for the safety of the organizations. Ever present they 
see dangers of attack from employers, threats of antiunion laws, court injunc- 
tions, jurisdictional wars with competing organizations, internal disorders caus- 
ing disunity, and the necessity for strikes to protect gains and win improve 
ments. 

Time does not allow a more extended analysis. But even this 
brief discussion provides a perspective essential to any objective con- 
sideration of legislation directed toward the control of labor union 
administration. 

In the electrical industry, we found it necessary to organize our 
industry twice, first in the mid-1930’s, and second after the Com- 
munists had gained control of our organization. In dealing with 
Communist infiltration, the CIO found it necessary to expel 23 per- 
cent of its dues-paying membership and 10 of its unions. 

I do not think there is any organization comparable for taking 
the steps taken by the CIO. And I submit that the record of the 
ClO—including the conduct of its financial affairs and all other 
matters—is a record that is unequaled by any other organization 
of human beings of that size. 

Mr. Hottanp. You mean IU E, do you not ! 

Mr. Carey. No, sir, I said the CIO. The IUE I referred to as 
one of those unions in an industry that had to be reorganized. 

Mr. Teter. One of the ten international unions ? 

Mr. Carey. Ten international unions were expelled. And that 
was done at a time when our unions were under severe attack, at a 
time when we were under attack by the threat of antilabor legisla- 
tion. As was stated earlier in this hearing today, that was nothing 
compared to the situation that we are confronted with today. 

No one has ever been able to question the role of the CIO and its 
unions or the unions of the industrial union department, which num- 
bers, as I indicated, more than half the membership of the whole 
AFL-CIO, in any of its field of activity. And in direct reply to 
Mr. Hoffman this morning, I do sum up, on the last page of this 
testimony, some constructive proposals, in a cooperative effort to 
assist this committee to avoid the mistake it made 12 years ago in 
approving the Taft-Hartley law, a law that was claimed at the time 
to be the answer to all the problems confronting this Nation in the 
field of management-labor relations, 
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In order that this committee may properly evaluate my testimony 
I think it desirable to establish the credentials of IUE in this area. 
In my view, the IUE constitution now provides more rigorous con- 
trols than most of the proposed legislation would require. 

Administration of IUE. 

The IUE’s constitution provides for a substantial amount of super. 
vision of the financial affairs both of the locals and the international 
union. It provides that the books and records of each local union 
shall be audited at least annually by a qualified accountant, and a 
copy of such audit sent to the international union. If the local fails 
to make an audit, the international secretary-treasurer is empowered 
to have one made. The financial condition of the international union 
is reported in considerable detail at least once every 3 months to the 
executive board of the international union, and an independent audit 
is made annually and published. 

Local union officers are bonded for a figure covering no less than 
half the liquid assets of their locals, with a minimum of $500, The 
bonding arrangements are made by the international union, with the 
fees paid by the local union. 

During the existence of the international, now almost 10 years, 
there have been only three instances of defalcation by local union 
officers. The amount involved in each case was covered entirely, or 
in large part, by bond. The guilty officer was prosecuted criminally 
in each case. 

With respect to the administration and use of union funds, the 
constitution provides in part that officers and members of the interna- 
tional and locals cannot be loaned union funds nor can they use any 
funds of the union for their personal benefit. The constitution also 
contains detailed and rigid regulations with respect to the administra- 
tion of health, welfare and retirement programs. 

IUE has an ethical practices code which provides among other 
things that organizers and representatives of the union shall not es- 
tablish or maintain any personal ties, directly or indirectly, with em- 
— or other persons who might improperly influence the honest 
and vigorous performance of their duties. 

Constitutional conventions of the international are held once every 
2 years. The international officers hold office for 2 years. The con- 
stitution provides that the president and secretary-treasurer shall be 
nominated at the convention and elected by referendum vote, pro- 
vided, however, that any nominee unopposed at the convention shall 
be declared elected at the convention. When there are two or more 
nominees for office, their names are placed on a referendum ballot and 
they are given equal space in the IUE’s official publication for state- 
ments of their views. 

The vice presidents of the union, of whom there are 10, are elected 
in accordance with the provisions of district constitutions adopted by 
local unions in each of the 10 districts into which the union is divided 
geographically. Election procedures may provide for election of the 
president of the district, who is automatically a vice president of the 
international, either by local membership eiivcedbuns or by delegate 
vote of a district council, so long as the membership of the locals have 
an opportunity to register their choices. 

Finally, the constitution provides for recall of the president and 
secretary-treasurer by the initiation of a recall petition from not less 
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than 10 locals; likewise district presidents and other district officers, 
are subject to recall by initiation of a petition from no less than 
three locals in a given district. When recall petitions are appropriate- 
ly instituted, they are voted upon in each local union. 

The constitution itself may be amended by convention action and 
membership referendum. If an amendment is approved by the con- 
vention, it is submitted to a membership referendum within 45 days 
after the close of the convention, Between conventions any local has 
the right to propose an amendment at any time subsequent to 3 months 
after the previous convention but not later than 10 weeks prior to the 
upcoming convention. If the local initiating an amendment secures 
the endorsement of not fewer than 10 locals, it is submitted to the 
International Executive Board for consideration. The action of the 
executive board is then reported to all locals, who then vote upon the 
proposed amendment. The constitution provides that the columns 
of the union’s official publication shall be open for discussion for and 
against proposed amendments. 

The rights of IUE local unions and individual members are carefully 
protected. The constitution requires that any member charged with 
committing an offense against the constitution and bylaws of the local 
union or international must be given a fair hearing with adequate 
notice in writing of the charges against him, a reasonable opportunity 
to prepare his defense, an opportunity to hear all the evidence against 
him with the right of cross-examination, the presentation of wit- 


nesses, and a decision based upon the facts by the body designated to 
investigate and hear the charges. If he is found guilty, he may appeal 


to the district council, to the executive board and to the convention. 

If he is found not guilty, no appeal can be taken by the charging party 
or any one else. 

A unique aspect of the relations between an TUE local and the in- 
ternational union is that a local union may disaffiliate with impunity. 
The constitution places no limitation on the right of a local union to 
disaffiliate, and gives the international no right to seize the property 
of a disaffiliating local. 

Turning to the obligations of the local union to its membership, the 
IUE constitution provides, in part, that the right to join the union 
shall not be denied to any eligible worker because of race, religion, 
color, sex, citizenship or national origin, and that no member shall be 
denied the protection of the grievance machinery, directly or indi- 
rectly. It further provides that the election of officers must be con- 
ducted without manipulation or taint; and that when evidence of dis- 
honesty or serious irregularities of any kind in the conduct of an elec- 
tion is presented to the president, he will initiate procedures under 
section XVII of the international constitution to investigate the elec- 
tion. If the international executive board finds the charges substan- 
tiated, it has the authority to order a new election or take any other 
measures deemed necessary. 

_ The power of the international to discipline local unions is substan- 
tially circumscribed. If the president has reason to believe that such 
violation of the constitution has occurred, or the existence of a local 
is threatened, he may institute proceedings before a committee of three 
members of the executive board. This committee conducts an investi- 
gation, holds a hearing and makes a recommendation to the full board. 
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The board may thereupon take such action as appears necessary, in- 
cluding suspension or revocation of the local’s charter. The action of 
the board is appealable to the convention. If removal of a local’s offi- 
cers is required, a new election must be held within 90 days unless the 
time is extended for good cause by the executive board. 

This brief review of the IUE constitution demonstrates, I believe, 
that IUE is as democratic, as solicitous to protect the rights of its 
members as even the most captious union critic could want. 

Nevertheless, the proposed legislation you are considering would 
subject IUE to unconscionable burdens and fantastic risks. 


GENERAL COMMENT ON PENDING BILLS 


I cannot discuss, in the time available to me, all the so-called labor 
reform bills your committee has before it. Furthermore, since George 
Meany, president of AFL-CIO and officers of AFL-CIO have testi- 
fied at length, any extensive analysis by me would be repetitious. Ac- 
cordingly, I shall limit my remarks to comments on the mislabeled 
bill of rights in these various bills, particularly H.R. 4473, H.R. 3540, 
and S. 1555. 

It must be stressed that labor unions are private, voluntary associa- 
tions. To invade the internal processes of a private, voluntary organ- 
ization by Federal legislation is a serious matter at any time. The 
more frequently and extensively this is done, the greater the danger 
to the healthy functioning of our democratic processes. The very 
act of imposing by legislation a prescribed procedure on voluntary 
organizations is itself a derogation of democracy. One of the reasons 
for the strength of a democratic society is that voluntaristic organiza- 
tions may make their contributions to society as freely as is possible 
without impinging on the rights and privileges of other groups. 
Once we start imposing democracy by fiat, we will be then chipping 
away the foundation stone of democracy. 

The ostensible purpose of these proposals is to preserve democratic 
processes in labor unions, to the end that the rights of the members 
will be adequately protected. But no matter how well-intentioned 
these proposals may be—and surely some are not well-intended—the 
end result will be destruction of those democratic processes. What is 
now a free, vigorous, self-reliant, independent labor movement, will 
become, in a matter of a few years, a supine, impotent adjunct of the 
Government. It is the latter type of labor organization which we 
see now in many countries of the free world which regulate labor 
unions in the manner that the Barden bill proposes. 

The ultimate result of such a development is the sham unions which 
are found, if any unions are found, in Fascist and Communist coun- 
tries. 


H.R. 4473 (BARDEN BILL) 


The Barden bill, if enacted into law, would take us a long way 
down the road to the extinction of our free labor movement. For ex- 
ample, to cite only a few of its provisions: 

Section 101(a)(1) defines eligibility for membership in a fashion 
to deprive a labor organization of the right to exclude an applicant 
from membership, however clear it may be than his basic interests and 
purposes are inimical to the purposes of the organization. 
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Section 101(a) (2) not only gives each member the right to express 
his views and to disseminate them in any form, without threat of 
discipline, but ineredibly even forces a labor organization to assist 
him in this purpose by making membership lists and addresses avail- 
able. It insures to a dissident, whatever his purpose, the right to un- 
dermine and destroy a labor organization without any loss of mem- 
bership privileges in the organization he seeks to destroy. We don’t 
question the right of a member to speak freely. But that should not 
mean, as this bill would make it mean, that the malicious, irresponsible, 
destructive attacks must be endured without redress. This section 
allows not only free discussion within union meetings, which is un- 
objectionable, but invites public airing of internal union policy mat- 
ters through the press, radio and television. 

It leaves a union powerless to discipline a member for irresponsible 
action no matter how contrary or disloyal to the union’s purposes it 
may be, no matter how disastrous in undermining the union’s position 
in collective bargaining. 

I especially emphasize this, because at the present time there are 30 
members of the IUE that are Communist-influenced, and some of the 
30 are stooges of the General Electric Co. in the Lynn, Mass., plant. 

Mr. TeL_Ler. You mean 30 members, or 30 locals? 

Mr. Carey. Thirty members that are dedicated to recovering that 
local union for the Communist-controlled UE. And this Barden pro- 
posal, if enacted into law, would make it necessary for an officer of this 
union, like myself, to lend encouragement to that movement. 

Mr. Lanprum. I will say this since you have been interrupted. I 
understood you wanted to proceed with your statement all the way 
through. 

Mr. Teter. I did not mean to interrupt, Mr. Chairman. I simply 
wanted to clarify the term “30.” That is all. I hope that it has not 
been viewed as an interruption. 

Mr. Lanprum. No. I was about to ask a question, and I wanted 
to know what the desire of the gentleman is. 

Mr. Carry. It makes no difference to me, sir, and I appreciate any 
comment at any time. 

Mr. Lanprum. I would say that my study of the Barden bill makes 
me disagree with the assertion you have just made there. I can under- 
stand, if you have apprehension, why you feel like you do. But I do 
not agree with that statement. 

And you do not mind interruption ? 

Mr. Carey. No, sir, not a bit. 

Mr. TeLter. Would the chairman yield? 

I have been deeply concerned with this problem, and I think it is a 
very wise thing that this committee did, to hear Mr. Carey. I think the 
IVE has been in the forefront of the anti-Communist movement in 
the CIO. It has had the most serious problems. And I think I am 
right in my view that in point of numbers it has had the most col- 
lossal progress. 

Mr. Denr. Mr. Chairman, I move that the gentleman be permitted 
to proceed. 

Mr. Texxer. I think when the gentleman testifies that the Barden 
bill will tie his hands in combating communism, it not only ought to 
be taken seriously, but I believe, and I believe with all my heart, that 
the Barden bill will do just that. 
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Mr. Lanprvum. I did not mean to say that the apprehension or the 
feeling of the gentleman was not serious. I think it is serious. But 
I said to him that my study does not make me agree with it, and] 
would like for him to point out as specifically as he can why it would, 
and what we could do in place of that. That is the thing I am inter. 
ested in. If it will do what you say, what can we do instead of it? 

Mr. Carey. Mr. Chairman, it is a very serious matter, and I do 
owe to this committee the benefit of my experience as the secretary. 
treasurer of the CIO quarterbacking this fight against the Con. 
munists for the CIO, and the experience I have had in dealing with 
the Communists in the electrical manufacturing industry, one of the 
most critical industries in the Nation. It is an industry that manv- 
factures not only radar and guided missile equipment and other neces. 
sary and essential defense products, but it is an industry that services 
the steel industry, the aircraft industry, and others, with instruments, 
computers, and automation equipment, for example. 

We have had a terrific fight against the Communists over a great 
number of years, and I think, Mr. Chairman, you will agree with me 
that if I have to make available to a group of known Communists 
and company agents the information required of this union under the 
Barden proposal, or even under the milder form of the bill of rights, 
as ples n the present legislation—— 

Mr. Lanprum. You mean the present Kennedy bill ? 

Mr. Carey (continuing). That was enacted by the Senate; the 
amendments that were added on the floor of the Senate—that will 
again put in jeopardy all of the steps that we have taken to win back 
this extremely important group in this very critical industry. 

Now, the Department of Justice—— 

Mr. Lanprum. Which particular section of the Barden bill are we 
talking about now ? 

Mr. Carey. We are talking about section 101A(a) and section 
101A (2). 

Mr. Texter. That is in the Kennedy bill? 

Mr. Carey. No, sir, this is in the Barden bill. But I say the present 
form of the Kennedy bill, the way it was amended on the floor of the 
Senate, would also contain this same provision. 

Mr. Lanprum. Go ahead, sir. 

Mr. Carey. I want to make it clear that we advocate a “bill of 
rights,” the kind now contained in our constitution and ethical prac- 
tice codes. We do not think the bill of rights that was presented in 
the Senate version—that is the McClellan bill of rights in its modified 
form or the bill of rights suggested by Mr. Barden—ought to be sub- 
stituted for the bill of rights now contained in our constitution and 
codes of ethical practice. 

I would suggest that very careful consideration be given to this 
Barden bill and these particular provisions. 

Section 191(a) (7) gives union members almost a guarantee against 
discipline by their union. Discipline could be imposed only for breach 
of specific published rules; a member could not be disciplined unless 
served with a copy of the Barden bill, a copy of the constitution and 
bylaws and other rules of the labor organization as well as with 
written charges specifying in great detail the alleged offense and the 
constitutional provision or other rule or law alleged to have been 
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violated; it provides elaborate procedures which are often not fol- 
lowed even in the proceeding of governmental agencies. This section 
would require every local union to hire a battery of lawyers, because 
it provides numerous possibilities for harassing court actions. 

Section 101(a) (7) (viii) would make it almost impossible to set up 
atrial body of union members. It provides that no officer, no charg- 
ing party, no meee biased, eel ay pom “or interested in the subject 
matter of the disputes or charge” shall sit on the trial committee, and 
that no person responsible to the charging party shall sit on the trial 
committee. It gives the accused the right to challenge members of 
the trial committee for cause and to challenge six members without 
cause. It provides that if necessary, the trial committee shall be se- 
lected from outside the union. The result would be that under the 
Barden bill most, if not all, union trials would have to be conducted 
by a committee selected from outside the labor organization; appeal 
bodies within the organization would probably suffer the same fate. 

Mr. Wier. Mr. Carey, I think Mr. Landrum, the chairman, wanted 
you to be a little more specific in how this would work, this discipline 
procedure. If you will permit me, I am acquainted with your setup in 
the electrical industry, and it is true that you have a competing union 
that at one time was part of your CIO organizations, the UE. 

Mr. Carey. Yes, sir. 

Mr. Wier. It was kicked out because of its alleged Communist asso- 
ciations and activities. And so they are in the same field you are, 
exactly the same field. As a matter of ‘fact, they have got some of the 

lants that you have not got in the industry. And they are very am- 
itious to regain those plants and their membership. And they use 
every prerogative they can to carry on a hostility toward the officers 
of your international from the to ian. You are a particular target. 

Mr. Carey enjoys, in that particular phase, sometimes the title that 
I used to see hurled at me by the same people, and that was: “He is a 
labor faker. He’ll sell you down the river’”—and all that goes with it. 

Under the Taft-Hartley Act, and knowing, as Mr. Carey I know 
does, because he has associated with them all so long that he has them 
all as marked people, and associating with them as long as you have, 
you find that you cannot get rid of them under the Taft-Hartley Act, 
because the only excuse your international would have for throwing 
oe out of your unions would be because they did not pay their 

ues. 

Mr. Carey. That is correct. 

Mr. Wier. That is a specific provision of the Taft-Hartley Act. 
You can only remove them from their jobs for failure to pay dues. 
So that you And them in some of your plants, and they are carrying on 
an activity. 

These we provisions that you make reference to would completely 
nullify any efforts of the officers of the international union or any of 
the officers of the local union to which they belong and the plant in 
which they work—would nullify any efforts to keep them in line, with 
any efforts of discipline, trial, or anything else—they would be pro- 
tected under these provisions on account of the Barden bill from 
singling out these people, denying them the right of taking the floor at 
& union meeting at 8:30, a little band of i and using the old 
tactics that they have used all their life, “Stay, stay, stay. We will 
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tire them out, and when they go home, we will take the union meeting 
over.” That isa familiar tactic. 

Mr. Grirrin. Would the gentleman yield for just a minute? 

I do not think you meant to leave the impression that under the 
Taft-Hartley law the union could not expel these people from mem- 
bership in the union. As long as they tendered their dues, they could 
not be put off the job. I believe you said that. However, there is no 
requirement that they must continue to be members of the union. 

Mr. Wier. Well, they have got to prefer charges against them, 

Mr. Teter. But Mr. Wier did state it was only depriving them of 
their job that this provision had relation to. A union under the Taft- 
Hartley Act can discipline or expel a member under any ground what- 
soever at the present time. But I just want to supplement, if Mr. Wier 
will permit me. Under the Barden bill and under the bill as passed 
by the Senate, the internal relations of the union must be reasonable, 
Now, who is going to decide this / 

As Mr. Roosevelt pointed out, that becomes a question of law for 
the courts to decide. So unions which combat communism cannot 
make regulations in line with the problems as they see them. But it 
becomes a question of law for the court to decide. You may havea 
different problem if you said that the union regulations or rules shall 
be valid unless they are proven to be arbitrary. 

Now, that would be a different rule of law. But it is not the one 
written in either the Barden bill or the bill passed by the Senate. 

What we fail to realize, it seems to me, when we analogize the Bill of 
Rights under the Constitution of the United States to a bill of rights 
in a union, which, as Mr. Griffin pointed out, is a government withina 
government, is that we fail to give tothe union under either the Barden 
bill or the bill as passed by the Senate the right to invoke martial law. 
And if a union had the same right to invoke martial law for its own 
self-protection, when either an employer or some institution is engaged 
in efforts to destroy the union, which the U.S. Government has the 
right to invoke when it is threatened with destruction, we might have 
a complete analogy. And I think that when we write these words into 
bills in an air of naive unreality, without taking into account the fact 
that unions are most of the time engaged in martial law operations, 
it is because of that that we fail to realize the kind of problems they 
face, particularly when we add to that fact that I regard the so-called 
bill of rights provisions either under the Barden bill or the Senate bill 
as passed by the Senate as anti-management, because it will deprive the 
responsible people in the union of the right and opportunity to work 
out fair employment relations and will give the loudmouth, the 
neurotic, the Communist intent on subverting collective bargaining, 
the right to call the tune in the collective bargaining process. And 
that concerns me very much. 

Mr. Grirrin. Mr. Chairman, I regret very much that I have to leave, 
and I want to apologize to Mr. Carey. I wish I could stay and hear 
more of his testimony. I should like to commend him for the work he 
has done in the field of communism which has been very outstanding. 

Mr. Houianp. Let us let Mr. Carey go through with his statement 
before we leave. 

Mr. Wier. I only broke in to point out what can happen with just 
a half dozen Communists in it whe can cash in on every advantage. 
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Mr. Carey. Mr. Wier, you are absolutely right in the statement that 
you made, because in our union, in an IUE local union, we have 
to go through a lengthy process before anyone can be disci lined. 
Now, the process is very democratic, and very well known. But the 

rocess as set up in the Barden proposal would make impossible the 
administration of the affairs of a local union confronted with an or- 
ganized Communist opposition and assistance given by the General 
Electric Co. It would frustrate the collective bargaining machinery. 

I call to the attention of this committee that the laws enacted by 
Congress in recent years did not effectively deal with this question. 
For example, the Department of Justice recently dismissed a com- 
plaint against the UE as a Communist-dominated organization, al- 
though it was found by the CIO to be the Communist Party mas- 
querading as a labor union as long ago as 1949. Within a matter 
of a month, the Department of Justice has dismissed the case against 
the UE before the Subversive Activities Control Board, because they 
contended that certain witnesses were no longer available to them 
to process their case. In the light of that action by the Department 
of Justice, the Communists in our industry have become active again, 
contending that they have been found innocent of any of the charges 
that the labor movement has made against the UE as a Communist- 
dominated organization. 

Now, the TUE local union referred to, in Lynn, Mass., is an ex- 
tremely important target of the Communists and has been for years. 
And when we won that plant, back in 1949 and 1950, after a long 
struggle, we had to go through three Labor Board elections. Each 
one we won by a close vote. We had to go through another election 
ordered by a judge in Massachusetts to determine who would get 
possession of the funds and the property. So four elections were 
aeld. The UE is in a position now to seek an election under our own 
laws. Our laws, in effect, provide in that local union that, “This 
local union can change affiliation by a two-thirds vote of those voting.” 
And these 32 have signed this petition, in answer to the charges made 
by the local union officers, and under the procedure that we have now 
it is difficult to find them guilty of violating the constitution, because 
hey are operating, they say, under that provision of the local consti- 
ution that they can work to change the affiliation back to the UE. 

Under the Barden proposal, the complicated, impossible arrange- 
nent that is proposed there, the local union and the international 
vould be held helpless. We could not do anything to those people 
vho want to recapture that local union for communism. I strongly 
‘all this to the attention of this committee. 

hat is why, Mr. Chairman, I had hoped that I would have the 
benefit of Mr. Barden being present, because of the serious conse- 
(ences of the proposal that he is making. The enactment of that 
Proposal into law would be devastating for free trade unions. And 

know of no man who has had experience as a union officer, even 
with a quarter of a century of fighting Communists and racketeers, 
_ could operate a decent union under this kind of restrictive legis- 
ation, : 

I would like to proceed with other phases. 

Mr. Puctnsxr. Will the gentleman yield at this point though? Mr. 
llarrison testified before this committee some time ago and inadver- 
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tently made a statement which could have reflected against the sin- 
cerity of the chairman in presenting his bill. I am sure, Mr. Carey, 
just to keep the record absolutely crystal clear, that you are not sug- 
gesting, directly or indirectly, that the author of the Barden bill had 
willingly introduced something that would be of aid and comfort to 
the Communisis. You are pleading here rather a cause to show where 
inadvertently, well meaning as the proposal may be, it could play 
into the hands of the elements that the chairman himself is trying to 
help drive out of the labor movement. I presume that is What you 
mean, sir. 

Mr. Carry. No, sir, I do not. 

Mr. Denv. I think he misunderstood the question. 

Mr. Carry. No, sir, I did not misunderstand you, Congressman. 
You characterize the Barden bill as you see fit. Let me, if I may, tell 
you why I feel as I do on that legislation. 

Mr. Lanprum. Just a minute, Mr. Carey. As we understood Mr. 
Pucinski, he was talking about Mr. Barden personally, not the bill. 

Mr. Pucrnsk1. That is what I meant; because I would not want Mr. 
Barden again to feel that somebody was casting any personal reflee- 
tion against him, which I am sure—— 

Mr. Lanprum. Apparently Mr. Carey does—from the statement of 
Mr. Carey following yours. 

Mr. Puctnsk1. Then may I ask that my remarks be stricken from 
the record entirely? I thought we might clear this thing up. 

Mr. Lanprum. The Chair is more inclined to hear if Mr. Carey has 
misunderstood it. 

Certainly you do not mean that statement to stand, do you, Mr. 
Carey ? 

Mr. Carey. Mr. Landrum, I do not want to testify as to the motives 
of Mr. Barden, or how Mr. Barden came to the conclusions he did. I 
am not going to present testimony here that Mr. Barden did this out 
of ignorance. I am just going to simply present my views on the 
impact of the Barden proposal. 

Mr. Lanprum. But do you by any stretch of the imagination say 
Mr. Barden is not trying along with you and all of the rest of us to 
drive these Communists out of the unions? 

Mr. Carry. I would hope that Mr. Barden would give consideration 
to the practical problems that labor leaders and the labor movement 
are confronted with in dealing with the Communists and the impact 
of his proposal on a labor organization. I cite a specific case, of Lynn, 
Mass., of a local union of 16,000 members being confronted with a 
problem that would be impossible of resolution if Mr. Barden’s pro- 
posal was enacted into legislation. I humbly submit, Mr. Chairman, 
that when I present the next paragraph of Mr. Barden’s proposal you 
will understand why I feel so helpless in dealing with it, because I 
would be subjected to criminal penalties if I attempted to do anything 
about these Communists in this local union and elsewhere. 

Mr. Pucrnskt. Mr. Carey, the point is this: I am sure that there are 
few people, if any, who are more qualified to discuss this subject than 
you, because of your long fight against the Communist movement and 
the racketeers, as you said. And I think that you are doing ain excel- 
lent job today of documenting the pitfalls of this seemingly well 
meaning legislation. You certainly come here as a great expert who 
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an do this committee and this Congress a great service by exactly pin- 
pointing the things that you are doing. But the only point that I 
wanted to make here is that I would not want Mr. Barden—and Mr. 
Barden has said before, before this committee, that if anybody can 
show him where his legislation will do exactly what Mr. Harrison said 
it would do, he would want to know about it, because he certainly did 
not want to intentionally present anything to this Congress that would 
be of aid and comfort to the Communists. 

Now, the only point I was trying to make here is that in the light 
of your brilliant testimony here, showing exactly the thing that Mr. 
Barden wanted to be shown, I would not want the opinion to come 
out of here that he had willfully presented this evidence to sell the 
labor organizations to the Commies. And I cannot speak for the 
chairman, but I am very much impressed with the documented cases 
you are presenting here, which would show the fallacy of these pro- 
visions, and the horrible ramifications of these provisions. 

Do you get my point ¢ 

Mr. Carry. Yes, sir, I do. 

Mr. Lanprum. Now, Mr. Pucinski, that statement, following upon 
the statement you made before—I understood Mr. Carey to say he 
believes Mr. Barden is trying to sell it. 

Mr. Carry. Pardon / 

Mr. Lanprum. I understood your statement in response to Mr. 
Pucinski’s statement that you wanted it to stay in the record as say- 
ing that Mr. Barden had knowingly drafted a bill that would—— 

Mr. Carry. No, sir, [made no such statement. 

Mr. Chairman, I think Mr. Barden has been preoccupied with 
other matters, 

Mr. LAnprum. Well, now, let us do this, Let us get back to the 
statement, and leave Mr. Barden out of it. 

You are talking about his bill. But when Mr. Pucinski first 
queried you, I am sure it was his feeling, as it was mine, that you 
were talxing about the person, rather than the bill. 

Mr. Puctnsxt. I just did not want a repetition of what we had 
before, where the chairman took this as a personal affront, which I 
am sure the witness did not want it to be. I think we are in agree- 
ment now, 

Mr. Carry. Oh, no. 

I have only recited a few of the regulations which the Barden bill 
would impose upon unions. In their totality they would impose so 
crushing a burden on unions as to effectively discourage all but the 
most hardy from any action at all. 

The real impact of all these requirements becomes startlingly clear 
when considered in connection with the penalties for failure to com- 
ply with any of them. t ; 

Sections’ 105 and 106 provide for suspension or cancellation of a 
registration statement required elsewhere in the bill by the Secretary 
of Labor, If that occurs, one, the union loses the right to be cer- 
tified or recognized as a bargaining representative by the NLRB or 
any other department or agent of the Government. | : 

Two, it loses the right to file unfair labor poe charges with 
the NLRB or to file charges with any other department or agency 
of the Government as a representative of the employees. 
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And three, it loses its exemption under Federal income tax laws. 

The proponents of this bill have forgotten the basic principle that 
“the punishment should fit the crime.” These proposed remedies re- 
veal a vengefulness which is probably not matched in any other legis- 
lation. Punitive measures of this type rest upon jurisprudence more 
typical of a primitive culture than of a civilized society. They im- 
pose collective responsibility for the transgressions of individuals, 
Those who suffer by these punishments are not so much the guilty 
officers as the very beneficiaries whose trust they have presumably be- 
trayed. Apparently one reason for such severe penalties is that the 
members of the labor organization will take the necessary action 
against the guilty officers if they know that they, the members, may be 
subject to such punishment. However, they would not likely be aware 
of the violations until after they were committed. They would then 
be in no position to avoid the penalties involved. 

It must be remembered, furthermore, that the employees who would 
be affected are not only those who are members of the union, and are 
thereby privileged to have some control over the designation of the 
officers, but also those who are represented by the union but are not 
members and who, therefore, have no control over the designation of 
officers. I am unaware of any rationalization which can justify this 
kind of berserk retribution. In all good conscience there should be 
no punishments which are directed at any one but the parties who 
are guilty of knowing and willful violation of the law. 

By denying the union access to the Board for any purpose, when its 
officers have violated the law, every employee in the unit is in effect 
rendered a pariah whose rights may be violated with impunity by 
the employer. This is one more demonstration that the punishment 
involved is a form of outlawry making the victims fair game for 
employer violations of the law. The NLRB is not the only Govern- 
ment agency put off limits for such organizations. All Government 
agencies would be in the same category. It would apply, for example, 
to the Labor Department, so that presumably employers, in their deal- 
ings with such unions could with impunity violate the Walsh-Healey 
Act, the Bacon-Davis Act, and the Fair Labor Standards Act. 

Without doubt the most savage of the punishments proposed is 
withdrawal of the income tax exemption now accorded labor organiza- 
tions. And the withdrawal would be for reasons which have nothing 
whatsoever to do with the purpose of granting the tax exemption. 
These exemptions have been allowed because the groups exempt are 
nonprofit organizations, dedicated to promoting the welfare of their 
members, or some portion of the public. Among the organizations, 
aside from labor organizations, exempted under section 501 of the 
Internal Revenue Code of 1954 are community chests, funds, or foun- 
dations organized and operated exclusively for religious, charitable, 
scientific, literary or educational purposes of a nonprofit nature; non- 
profit civic leagues or organizations operated exclusively for the 
promotion of social welfare; agricultural or horticultural organiza- 
tions; business leagues, chambers of commerce, real estate boards, 
or boards of trade not operated for profit; clubs operated for pleas- 
ure, recreation, and other nonprofitable purposes; fraternal benefic- 
lary societies, and many others falling in the nonprofit category. It 
has never been proposed, as far as I know, that violation of some un- 
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related law by the officers of such organizations should justify the 
withdrawal of tax exemption. If it is reasonable and necessary to do 
so with reference to labor organizations, it certainly would be rea- 
sonable and necessary to do so with reference to all the organizations 
listed under section 501. 

It need scarcely be pointed out that most labor organizations would 
be rendered powerless by such a provision, unless they completely 
changed the nature of their operations. Unions are nonprofit service 
organizations designated to use their revenues for the benefit of their 
members; they are not business or commercial enterprises, banks or 
savings institutions. Most unions do seek, however, to put aside some 
funds so that when they are forced to engage in an economic conflict 
with an employer, or confront some other kind of emergency, they 
will have adequate reserves for these purposes. Removing their im- 
munity for tax purposes will prevent the accumulation of such re- 
serves, and make unions so much the less able to meet employer on- 
slaughts. If that is the objective of this bill, this punishment is ad- 
mirably adapted to achieve its objective. 

In addition to these penalties, any person guilty of failure to com- 
ply with any of these regulations would be subject to a fine up to 
$10,000, and imprisonment for not more than 1 year. Also, provision 
is made for damage suits and injunctions against unions, and the union 
would even have to pay court expenses and lawyers fees for those 
members who bring suit against it in “good faith,” even if the union 
wins the lawsuit. 

Mr. Puctnsxi. Mr. Carey, I wonder if I can ask you a question at 
this point. 

The question of subversive elements aside, for the moment, under 
these very severe criminal sanctions, as provided in this legislation and 
other legislation pending before this committee, on the basis of your 
long experience in the labor movement, where you have some 450,000 
officers of various unions throughout the country, and many of them 
serving without compensation, do you think that these severe sanctions 
would drive many of the decent men who are now trying to do a good 
job and holding the line in sensible labor-management relations and 
conducting ras | clean unions—do you think that these men would be 
less encouraged to remain in their jobs, for fear that if they made an 
honest mistake, they are subject to this fine and this imprisonment ? 
Would it be your opinion that many of these decent men would be 
driven out, and you would be actually inviting into the labor move- 
ment that element that is incapable, and of a much lower category, and 
in that way actually defeating the very purpose of this whole legis- 
lation? Is there any merit to that fear? a ae 

Mr. Carey. Yes, sir, there is tremendous merit to it. I think it is 
a compelling point, and it should be made. It is a matter that should 
be carefully considered by this committee. 

Mr. Denr. Is it not true, Jim, that a person who has no regard for 
law does not care how many you pass? 

Mr. Carey. That is correct. Similarly a Communist does not care 
how many non-Communist affidavits he signs. I might say that is a 
feature of the Taft-Hartley Act that even Sete Taft was violently 
against. But he never had the chance to get the 29 proposals, the 
— that he wanted to make in the Taft-Hartley law, brought 
about. 
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For instance, I have been required, Mr. Chairman, to sign a lot of 
non-Communist affidavits. Now, I find it hard to describe myself ag 
non-Communist. I am clearly openly a practicing anti-Communist, 
And I think it is silly when I am asked to sign a non-Communist aff. 
davit. I think it is just as silly and just as ridiculous when I ge 
known Communists sign non-Communist affidavits. 

Mr. Dent. Are they not first in line? 

Mr. Carey. Usually. 

The question that you raise, Congressman, is very much to the point, 
I present to you the IUE as an example of a union that has written 
into its constitution a comprehensive ethical practice code. In the 
testimony, I only gave part of this. We are a union confronted with 
numerous obstaeles, corporations like General Electric, Westinghouse, 
and others, and with intrusions by the Communist Party. We get 
infiltration by company agents and we get infiltration by Communist 
agents. Do not deprive us of the opportunity of dealing with attacks 
of that nature. The Barden bill would make it a criminal offense 
for an officer of a union to protect a local union from the infiltration 
of Communists. It would provide an obligation on the part of union 
officers, local officers, district officers, and national officers, to help the 
Communists by means of this so-called bill of rights, to give them 
membership lists and exempt them from discipline, even discipline of 
a temporary nature. 

Mr. Puctnsxr. So frequently the man in the street, because the press 
seems to play these people up most, gets the impression that every 
officer of a union is rolling in money and has fabulous salaries and 
fabulous arrangements for pensions and retirement and beautiful 
homes and everything else. But I am sure for every one of those, in 
your long experience in the labor movement, you have found thou- 
sands of union officials, dedicated tradesmen, who reluctantly accept a 
position in their local, merely to keep that local going. And in many 
areas and instances they do not even get compensated for it. For in- 
stance, in the Newspaper Guild in Chicago, they do not pay the local 
union officers any salary. And it is always a scramble to find some- 
body who is willing to take on the headaches and the heartaches of 
running that local. 

The point that disturbs me is that if we are to provide criminal 
sanctions across the board for all 450,000 minor or major union 
officials, I am afraid that we are going to drive the decent element of 
officers out of there. They will not accept them. They just will not 
risk the chance of taking a union job, which requires many hours and 
no salary, or very meager compensation. They just will not take that 
chance, because of these very severe criminal sanctions. 

And this is the point that I was hoping to get your thinking on 
when this bill comes up for greater debate in committee. Are we 
actually, and perhaps inadvertently, defeating the very thing that 
we are trying to accomplish, by imposing these criminal sanctions. 

Mr. Carey. That is right. Very definitely, criminal sanctions for 
those matters contained in the Barden bill. Now I will move to the 
last page of my presentation. 

Mr. Roosrvett. Before you do that, we have been joined by one of 
the cochairmen of the subcommittee, Mr. Perkins, and I think he 
would just like to say a word, if he might, at this point. 
























































































































































Mr. 
the c 
testin 

We 
some 
Kent) 

Mr 
frank 

Mr 
testi 

Mi 
absel 
thou 
But 
but 1 
try | 
And 
of tl 
man 
of 2 

] 
for 

Edt 

Iw 

mer 

coo 

| 
ber: 
cha 
pre 


LABOR-MANAGEMENT REFORM LEGISLATION 2217 


Mr. Perkins. Mr. Carey, I regret that I was unable to get here at 
the commencement of your testimony. However, I will read your 
testimony. 

We had a tobacco bill on the floor, which concerned the economy in 
some 12 or 14 of my counties down there in Kentucky, and all the 
Kentucky Congressmen were very much interested in the legislation. 

Mr. Carey. Mr. Perkins, I appreciate your presence. But quite 
frankly, the ones I wanted present are not here. 

Mr. Perkins. You have always been able to give enlightening 
testimony to the committee in the past. 

Mr. Carry. Thank you, but I’m afraid those who need it most are 
absent. I would like to say this has been part of our difficulty. I 
thought the testimony of the Teamsters’ representatives was splendid. 
But as soon as they left, I know the Congressmen I wanted to talk to, 
but they left, too. Now, I think there are other unions in this coun- 
try besides the Teamsters. Even the Teamsters will agree to that. 
And I think there are other qualified witnesses, including those of us 
of the AFL-CIO who have had long experience in dealing with labor- 
management matters and anticommunism. Some of us have records 
of 25 years as nationally elected officers. 

I think some day I ought to get the presence of Mr. Barden, who 
for a long period of time has been chairman of the House Labor and 
Education Committee, and professes to be extremely well qualified. 
I would like some day to have a chance to answer some of the state- 
ments he made in my presence here today. He indicated that we lack 
cooperativeness, specifically on Taft-Hartley. 

To repeat, I would like some day a chance to talk with several mem- 
bers of the House Labor and Education Committee, especially its 
chairman, on some matters that Mr. Barden feels he is qualified to 
present legislation on, and discuss that legislation with him. 

Mr. Puctnsxt. Mr. Carey, will you yield for just one second ? 

If it will be of any comfort to you, there are other members of this 
committee who have had a similar feeling with some of the mem- 
bers of this committee. We had an attorney testifying before this 
committee yesterday, making an excellent presentation of the booby- 
traps in all of this legislation that is before us now, and unfortunately 
there were just three of us here to hear his testimony. We had hoped 
that perhaps the other side, the minority, a larger representation of the 
minority, would have been here. Mr. Griffin, of course, was here for 
a while, or most of the time. But this is the way a committee operates, 
and it is one of the problems that we have. 

Mr. Carey. Mr. Chairman, I was going to end up by just saying 
I appreciate Mr. Perkins’ stating that he will read the testimony. - 
But I wonder if Mr. Perkins can encourage Mr. Barden to read it. 

Mr. Hotianp. Jim, I would just like to add: You have got the 
brains of the committee all here. 

Mr. Carry. But I do not have a majority. That is my trouble. 
Even if I convinced every member of the committee now present. 

Mr. Roosrverr. The Chair would like to suggest that perhaps we 
ought to allow Mr. Carey to go ahead and finish his statement. 

Mr. Denr. I just wanted to observe, Mr. Carey, that in pointing’out 
some of the weaknesses of this law, I have pointed out the very situa- 
tion you find yourself in at this moment, that only those who are in- 
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terested in all aspects of this legislation listen to all of the testimony, 

And that is true of union meetings. And the idea that you can com- 

pel union members to attend or vote is to me the most ridiculous as. 

sumption that anyone has ever tried to write into law. We cannot even 
make the committee members come to committee meetings except when 
they want to. 

Mr. Roosevetr. Mr. Carey, why do you not proceed, if you want to? 

Mr. Carry. I would appreciate it, Mr. Chairman, if I could give you 
an assignment, too, or Mr. Ayres, for that matter, to get Mr. Hoffman 
to at least read the last page of my presentation, which I will now 
read. 

Mr. Roosevett. I assure you we will do the very best we can. 

Mr. Dent. But you do not promise any results. 

Mr. Carey. I am aware of the fact that there is need for some leg. 
islation. I hope and have hoped that all who identify with labor 
unions would do so purely from principle. I hope and have hoped 
that all who serve the labor union cause would be beyond reach 
of bribery by venal employers. Unfortunately, in a few areas, my 
hopes have not been realized. Legislation to cope with wrong- 
doers obviously will impose burdens on all unions, decent and other- 
wise. However, in an effort to strike a blow at those who would 
pervert and emasculate labor unions, we willingly would shoulder 
these added burdens. 

This, I would support a carefully drafted bill: requiring labor or- 
ganizations to file reports on financial and internal operations with 
the Secretary of Labor and making these reports available to the 
unions’ membership; requiring reports by employers of sums spent 
to fight the union bath in the employer’s own name and through the 
Shefferman-type middlemen; requiring preservation of union records 
and accounts; prohibiting loans by labor organizations to their offi- 
cers or employees of more than $2,500, or to business firms in which 
they have an interest; giving the Secretary of Labor authority to issue 
rules governing reports concerning building funds, trusts or enter- 
prises financed by labor organizations and to make investigations and 
inspect their financial records; requiring reports by unions detailing 
circumstances surrounding trusteeships and guarding against their 
abuse; guaranteeing periodic free elections in local and international 
unions; providing criminal penalties for those individuals who will- 
fully volate or fail to comply with these provisions and for those who 
embezzle, steal, or otherwise unlawfully convert to their own use 
any of the assets of the labor organization of which they are officers 
or employees; and to amend Taft-Hartley to give economic strikers 
the right to vote in representation elections; give employers and unions 
in appropriate industries the right to enter into prehire contracts 
which require union membership as a condition of employment after 
a short period. 

A bill containing these provisions would, in my opinion, be work- 
0 aan legislation to meet all needs that have been demon- 
strated. 

Mr. Rooseveur. Mr. Carey, I am sure that all of the members of 
the committee, and particularly those who have been present, greatly 
appreciate your very thoughtful testimony. I think it points up par- 
ticularly what I said a little earlier, the difficulty of fagislating be- 
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yond the points which you have enumerated here on your summary 
page. And I particularly hope that we can find a sympathetic point 
of view from the majority of the committee to restrict the present legis- 
lation to what you have generally outlined here; not overlooking the 
fact that there may be other areas of Taft-Hartley. And I think 
there are on both sides. For instance, I think 14B is certainly a 
section that needs to be looked at askance. And those other sections 
may be given a greater and further review and at a later time con- 
sidered for legislative action. 

As far as your summary here is concerned, I have just one question, 
which I would like to ask you. 

When you say that the reports on financial and internal operations 
with the Secretary of Labor in making these reports available to the 
union membership, I gather you do not mean that they should be 
made generally available to the public or any not properly interested 

arty. 

. Mr. Carry. They could be. I am speaking directly to a provision 
of the Kennedy-Ervin bill as it is now written. That would be ac- 
ceptable. 

Mr. Roosevett. Then the only other thing which I think has raised 
some question here is when you talk about the employer’s own name 
and the middlemen. I am in entire agreement with you, but what do 
you do about the lawyer? There is no question in my mind that 
matters were used by the Sheffermans for the very direct reason that 
they would be protected by all current practice if not legally by a 
client-attorney relationship. 

How we get around that problem, and if we do not include every- 
body, if we exempt the lawyers—if we do not, we will simply find a 
whole lot of people who at least technically are lawyers doing this 
work, instead of other people. 

How do you suggest we should provide there ? 

Mr. Carry. There is no difficulty about this. We are asking, as 
the proposed law does ask, that the corporations make a report of their 
expenditures in this field. That is all we are asking in the proposition. 
If they make an expenditure to a fellow who professes to be a lawyer 
to engage in antiunion operation of the Shefferman type, whether he 
is a lawyer or a so-called labor relations expert, the corporation is 
obligated to report that expenditure. 

_Mr. Roosevetr. I think that is a very profitable and limited func- 
tion and as far as I am concerned would not violate the legal tenet of 
client-attorney relationship. 

Mr. Dent. Except that you could not make the lawyers expose. 

Mr. Roosrverr. Expose how much he had received? No. I think 

that as I understand it, the burden is upon the employer to list the 
amount that he pays. 
_ Mr. Dent. Would you go further, Jim, in this, in that we propose 
in this legislation that before the union can vote any funds for the 
purposes, legitimate purposes, of the union, and have an assessment, 
the stockholders of a corporation would have to vote on any money 
they would spend through this source to fight the union? 

Mr. Carry. Yes, if we imposed the first on unions, I would cer- 
tainly be for it. I am not for imposing it on unions, but if we do, I 
certainly think it ought to be a two-way street. 
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Mr. Perkins. No questions. 

I just wish I had heard all of your testimony, but I will read it 
with great interest. 

Mr. Ho.uanp. I know all about the story of 601, because I was 
working with you all those years. 

Mr. Perxrns. Thank you, Mr. Carey. 

Mr. Carey. Thank you, Carl. 

Mr. Hoiuanp. If that bill was passed, we could not have broken the 
union. We could not have got rid of the Communists. 

Mr. Pucrnsk1. Would the gentleman yield ? 

The gentleman from Pennsylvania has pointed out many times and 
he has gotten admissions from any of our witnesses before this com- 
mittee during the past 3 months, that if any of this legislation had 
been passed 20 or 30 years ago, we just would not have a labor move- 
ment in this country. 

Do you share that view, Mr. Carey ¢ 

Mr. Carey. I do share that view. I do not agree with the view— 
that I know members of this committee do not agree with either—that 
unions are in such a powerful position today that they have to be 
shorn of that power. I do not find that our union, despite its great 
strength, is able to get General Electric to bargain under the terms 
of its current contract for employment security, even though the con- 
tract is very clear in that regard. This is one subject we have to con- 
sider, after we have reached agreement on wages and other conditions, 
the question of employment security. We were to begin bargaining 
on that subject on September 1, 1958. The company had meetings 
with us, but they proposed a stock and bonds sales program. They call 
it a savings and security program, but they would not bargain with us 
on the subject of employment security. 

The same thing is true of Westinghouse. And I venture to suggest 
that the same thing is confronting the steelworkers at the present day. 
There is a complete lineup of the steelmasters of this Nation. They 
have decided that they are not going to engage in collective bargain- 
ing that will result in an agreement. And they seem to enjoy a tre- 
mendous amount of support from other industries in that attitude 
that they are taking. I think they are making a tremendous mistake. 
I am talking now about the steelmasters. 

I am not suggesting, here, that we have legislation that is going to 
make General Electric or United States Steel or Westinghouse as 
democratic as the unions that they have to deal with. I know that 
would be considered a very far-reaching proposition. Recently I 
exercised the 25 shares that the IUE possesses in its pension fund at 
the General Electric stockholders’ meeting in Cleveland—the first 
stockholders’ meeting I ever attended. But Chairman Cordiner, who 
sat on the platform, had approximately 70,000,000 proxy votes. There 
was only about 1 percent of the votes in the entire audience. And if 
I was able to convince the 1,800-some people present, it would only 
have meant that we would have had an influence of 1 percent of the 
total votes outstanding. Mr. Cordiner sat there, and he accorded 
me a few minutes to express a view. He hurried me along, telling 
me that they had to get to the box lunch to be distributed. 

But that, Mr. Chairman, is the first time that I saw Mr. Cordiner 
since he became president or chairman of the board of General Elec- 
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tric. I had never seen before the new president of the General Elec- 
tric Co., Mr. Robert Paxton, until I got to that meeting. 

In this instance, the IUE with approximately 100,000 members in 
General Electric, had a chance for the first time to have direct com- 
munication with the officers of the corporation. Let me add that the 
same thing is not exactly true with Westinghouse. We do meet their 
oflicers occasionally. That has been since we had a strike of 156 days 
at some 30 Westinghouse plants. 

Mr. Dent. It might be interesting to note, Jim, at this time, that I 
was cochairman of the meeting that investigated the violence at that 
strike, as a member of the State Senate of Pennsylvania, and the find- 
ings would make very good reading for members of this commitee, 
when they talk about violence in labor disputes. 

Mr. Carey. I think, Mr, Chairman, that the last page of my pres- 
entation is what one member of the committee may have had in mind 
when he said he would like to see if some of the union people could 
not present to him legislation that labor would accept and that would 
meet the problems. I think that one page covers what would be a tre- 
mendous task for this committee and for the House of Representatives. 

And I make a serious suggestion, Mr. Chairman: that they do 
try to keep to constructive legislation; because it is quite possible 
that the working people of this Nation feel that some Mabon of 
the House of Representatives are not nearly as interested in their 
problems as they are in expressing the views and carrying out the 
wishes of the chamber of commerce or the National Association of 
Manufacturers. I suggest that that isa very serious matter that should 
concern all the Members of the House of Representatives. 

It has been stated here today that labor only got interested in this 
legislation in the last 2 weeks. I would like Mr. Barden to compare 
this presentation with the presentation I.made before the U.S. Senate 
Labor Committee in May of 1958, making the same constructive sug- 
gestions. And the committee in its wisdom made a report to the 
Senate. We would have had a unanimous vote for the legislation last 
year on the Kennedy-Ives bill in the Senate had not one Senator, 
Senator Malone, voted against it. 

But this year newspapers and columnists have predicted that in the 

House of Representatives, regardless of what consideration a com- 
mittee may give to constructive legislation, when it reaches the floor 
of the House they are going to make it a ripper bill, a bill designed 
to operate against the interests of labor, and I might say the interests 
of this Nation as well. 
_ We have a critical struggle going on in the world, a struggle for 
ideals and ideas we hold dear. In this struggle I would suggest, Mr. 
Chairman, that the United States is quite fortunate in the kind of 
labor unions and labor leadership that we have enjoyed in this 
country. : 

And I might suggest that Congress could be made nearly helpless, 
too, as all labor leaders would be, by enactment of this Barden proposi- 
tion, 

We would be as helpless as a congressional committee was before the 
AFL-CIO made it clear that you could not use the fifth amendment 
and still be a labor leader; you could not be on the executive council. 
And as one of those who promoted that point of view, I would say the 
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McClellan committee would have been handcuffed if it was not for 
the action taken by the AFL-CIO in a cooperative effort with Goy- 
ernment agencies to see to it that we cleaned up racketeering in the 
labor movement. 

Mr. Dent. Jim, there has been no complaint about the depriving 
of your union officers of their constitutional right in that instance, 
And yet you clearly circumvented the rights under the constitution 
of any individual to take that fifth amendment if he so desired. You 
made it a requirement of employment as an officer of your union that 
he deny himself the right, under the Constitution of the United States, 
We have a whole bill of rights here, but there is nothing said about 
protecting the right of a union leader who deems it necessary to his 
personal welfare to take the fifth. I do not know the reasons behind 
why they take them. But many times the fifth amendment is taken 
without expressly taking it, when Congress itself in some instances 
refuses to give certain information and hides behind a cloak of im- 
munity under congressional law. 

However, that was a violation of a man’s constitutional right, and 
there are those who would argue that you had no right taking it away 
from them. 

Mr. Carey. What we did was not take it away from them. All we 
simply said was that to be an officer of the AFL-CIO, you had to be 
accountable. If you could not be accountable to your peers and to 
pre members, then you cannot be an officer. Now we contend that 

avid Beck had all his constitutional rights. But when he takes the 
fifth amendment before an appropriate body of Congress—— 

Mr. Dent. But that is only on questions dealing with the labor 
movement. 

Mr. Carey. He is entitled to a trial. But he has to be accountable 
to his unions’ members and to his peers. Mr. Beck could not be 
accountable to his fellow members on the AFL-CIO executive coun- 
cil, so therefore he could not be a vice president. 

Mr. Chairman, I simply say that in recent years that the American 
labor movement has given most serious attention to problems that 
cropped up through the years when the labor movement was sup- 
pressed and repressed. I suggest that in all fairness to the good work 
done by the AFL-CIO since the merger, and before the merger, that 
Congress not engage in activity that would destroy or damage the 
trade union movement. 3 

Mr. Puctnsxr. Mr. Carey, I have two very brief questions. 

The first question, Mr. Carey, because of your long experience In 
this field of labor-management relations: There has been a pretty good 
deal of testimony before this committee dealing with violence in labor- 
management relations. What has been your experience as to the local 
authorities carrying out their duties and responsibilities under existing 
legislation? There have been some witnesses who have testified here 
that much of the abuses, including extortion and embezzlement and 
various other uses, could be dealt with under existing laws if the local 
enforcement authorities were performing and carrying out their re- 
sponsibilities. "Would you share that view? 

Mr. Carey. Certainly. I heard here today that law enforcement 
had fallen apart in the United States. It is just not true. I heard 
that there is a great upsurge in the United States by people demanding 
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legislation that is going to impair the operations of labor unions. It 
isa lot of nonsense. 

I have not received a single, solitary complaint from any member of 
any one of our 486 IUE locals, There is no great upsurge among the 
6,500,000 members, of the AFL-CIO industrial union department de- 
manding proweoane against the operations of their union officers. 

I would say, Mr. Chairman, that perhaps with the benefit of the 
press, there has been a tremendous head of steam whipped up to the 
effect that no Congressman could become reelected if he did not favor 
some repressive legislation. Why, I heard that last year as well, that 
if you did not act on legislation last year, they would not permit you 
toreturn this year. But you are here and you are still hashing over it. 

I would like to submit, Mr. Chairman, that there are a great number 
of people, apparently, who want the issue but do not want the 
legislation. 

All they want to do is to make it appear that labor organizations in 
this country should be deprived of citizenship, the right to exist. And 
labor unions are, I must admit, quite on the defensive. They cannot 
do the constructive work and play the role they are supposed to play 
in our society, because they are under attack, severe attack. I think 
it is unfortunate that we cannot be, apparently, objective about this 
matter. Labor unions have not demonstrated disloyalty. We have 
statements from all sides during World War II that American workers 
were soldiers of the production line. 

But right at the end of the war came a drive to enact legislation to 
cripple the unions, in the form of the Taft-Hartley Act. And then, 
lo and behold, a dozen years later, some Members of the House of Rep- 
resentatives and some Members of the Senate—fortunately not very 
many—are on another rampage. 

They do not have time to give consideration to the problems posed 
by our real enemies, like the Communists, and I do not think they 
are nearly as interested in racketeers and corruption as they profess. 
At least a couple of Members of the Senate are more interested in 
getting Walter Reuther, for instance, than they are in getting those 
with criminal records. But I would like to submit, as an officer of a 
national labor organization, as secretary of the CIO under Lewis and 
Murray and Reuther, and also an officer under George Meany—that I 
think it is high time that the House of Representatives took a fresh 
look at labor organizations in the United States. I think if Members 
of the House take an objective look they will find that there has been 
tremendous improvement in the operation of labor organizations; 
that some of the things they talk about that happened 12 years ago or 
20 years ago were just figments of their imagination. I tell you 
frankly that I think it is high time that members of this committee 
indicated a more friendly attitude and an understanding attitude to- 
ward the labor movement. I think they should also perhaps do a 
little more than they have done in the field of education as well. 

Mr. Puctnsxr. Now, Mr. Carey, my other question: I am not going 
to burden you with reading the preamble of the Taft-Hartley Act 
with all of its pitfalls and everything else; it was designed at the 
time to be the panacea for all the problems in labor-management re- 
lations. And obviously, there has been a complete breakdown of the 
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machinery established in that act, if there is this hue and cry now for 
further and additional legislation. 

It has been my point before this committee on many, many ocea- 
sions to state that I think that the complete breakdown or virtual 
breakdown of the National Labor Relations Board, bordering almost 
on a conspiracy to create an atmosphere in this country that would 
make further punitive legislation possible, is one of the underlying 
causes and main causes of this situation. 

From your vast experience, would you say that there is any merit 
to that belief? Do you think that if the NLRB were doing an honest 
to goodness impartial job, as it is supposed to be doing, in evaluating 
the problems of labor-management relations, and calling the shots as 
they are supposed to be calling them, in a fair and honest way, many 
of these areas, many of these eruptions, many of these disputes, in 
labor-management relations, could have been avoided under existing 
legislation ? 

Mr. Carey. Yes, sir. And I completely endorse the statement that 
you made, that if you had sympathetic administration, even of the 
Taft-Hartley Act, by the National Labor Relations Board, we could 
avoid a great number of the difficulties that we are confronted with 
today. 

Mr. Pucrnsxt. Do you think, on the basis of your long experience 
in this field, that this committee, or this Congress, can do an effective 
job in writing legislation, without first seeing what the NLRB has 
done with existing legislation, or failed to? 

Mr. Carey. Well, sir, I would like to suggest that the present Labor 
Board may be attempting to reflect what they think is an antilabor 
attitude of this House of Representatives. 

Mr. Puctnskt. Of course, you know I have asked for an expression 
of the Board, so that we can then evaluate what we have on the books 
now and what more we need to close up any loopholes that may exist 
in legitimate labor-management relations. But unfortunately, I am 
not sure whether we are going to be able to get that. I feel very 
strongly, as I have said many times, that if Senator Taft were alive 
today—and it is a very great misfortune that he is not—he would be 
up there screaming on his carrillon at what they have done to his bill 
in edicts and arbitrary decisions in rewriting the intent of Congress 
even under the Taft-Hartly Act. 

Is there any merit to that ? 

Mr. Carry. Yes, sir, there is. I know that for a fact, because I had 
opportunities of talking with Senator Taft. There were 29 pro- 
visions of the Taft-Hartley Act that Senator Taft said he would like 
to see removed. Senator Taft contended that he had to include cer- 
tain of those provisions in order to get enough votes in the House to 
get it enacted into law. But he knew they were unworkable, and he 
followed the course of getting it enacted into law then with the hope 
of getting repeal of certain provisions, changes, modifications. That 
he was never able to accomplish. . 

In fact, | was for Senator Taft getting the Republican nomination 
in 1952, because I thought that he was the only one we could beat. 

Mr. Dent. I want to compliment my colleague here for his per- 
sistent interrogations reflecting on the Taft-Hartley administration. 
And for the record, I want to note, along with the many times that he 
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has made something somewhere near the same observation, that ‘it 
casts some kind of a suspicion on this entire matter of passing labor 
reform legislation, when the agency of Government established for 
the single and simple purpose, singular purpose, of dealing in labor 
relations-‘management situations has not been asked to come before 
this committee. And yet the law that they are charged with the 
administration of is the law that is under consideration in many of its 
facets. 

To me, it is inexcusable, and I do not believe that any other incident 
in Congressional history can point to any department having its legis- 
lation and the laws that govern it and the laws that they administer 
being amended, being repealed, and in some instances strengthened, 
without ever coming before the committee and giivng their observa- 
tions on this action. 'To me, it is something that I just cannot under- 
stand. We are amending the cargo law or section. We are amend- 
ing or trying to amend the secondary boycott, the picketing restric- 
tions. And yet these are the very things that they have the jurisdic- 
tion over. 

How can we, then, enact law that will not be either a duplication 
or a contradiction of the very laws we have on the books, with 
aseparate body to administer two items of the same law ? 

Mr. Puctnsk1. Particularly, if the gentleman will yield, if these 
were charges that were being made by the gentleman from L[linois 
or the gentleman from Pennsylvania or the distinguished witness 
here today, the gentleman from California, we might very easily 
conclude that these are charges that have some ulterior motive behind 
them. But in support of what the gentleman from Pennsylvania has 
said, we have a report, a report that was made at the invitation of 
the National Labor Relations Board, the McKenzie report, consisting 
of 200 pages, which is described by this very capable Washington 
correspondent as a devastatingly critical report about its operations 
and organization, about the operations and organization of the NLRB, 
and yet here are serious-minded Members of Congress who want to 
proceed to rewrite the whole labor policy of America, want to proceed 
to rewrite this, and want to apparently completely sweep under the 
rug this devastating self-analysis of the National Labor Relations 
Board compiled by one of the Nation’s most competent business con- 
sultant firms. 

Mr. Carry. Of their own selection. 

Mr. Puctnsxt. Of their own selection. This, to me, is inconceivable. 
And I understand it costs the taxpayers $50,000 to conduct this in- 
vestigation. 

Now, to me, it is inconceivable. And I understand that we are © 
going to have the privilege, after 3 months of testimony, of hearing 
the Chairman of the National Labor Relations Board tomorrow. 

Mr. Dent. During the session. 

Mr. Roosrvett. I am informed that Judge Leedom will be here at 
2:30 tomorrow afternoon. But the gentleman will remember that by 
previous vote, against those who are now present, the gentleman from 
Illinois and the gentleman from Pennsylvania and myself, that will 
terminate the hearings of the committee. 

Mr. Puctrnsxtr. That is what I said. We are going to have the 
privilege of the NLRB come in at 2:30 and the resolution reads that 
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we are going to terminate the hearings at 6 o’clock. So we are expected 
then, in a brief 314 hours, with roll calls and various other interrup- 
tions, to interrogate the Chairman of the Board on a 200-page docu- 
ment that was prepared at his own request. And then we are, of 
course, expected to go ahead and proceed with writing legislation that 
is going to cure and solve all the problems of labor-management 
relations. 

Mr. Roosrvett. I might say to the genleman that it might be pos- 
sible that the full committee might not want to decide to do anything 
about the matter until it goes a little further into the matter. That 
is i to be seen. 

r. Dent. All I know is that this group will not have very much 
to say when the full committee meets. And if we could get the same 
-. they are trying to give the rank and file of labor, I will vote 

or it. 

Mr. Roosevett. It is your request, I believe, Mr. Carey, that your 
full statement be printed in the record, including the parts that you 
did not give in full? 

Mr. Carey. Yes, sir. I would like the full statement to be printed 
in the record. 

Mr. Roosevett. Without objection, it is so ordered. And if I may 
also ask, I know that you have not had the opportunity of looking over 
the so-called proposed bill of rights submitted by the previous wit- 
nesses today from the Teamsters Union. If you have a chance to go 
over it and would care to comment on that bill of rights, the committee, 
I am sure, would be glad to have such comment as you would like to 
submit in writing at a later time. 

Mr. Puctrnsxtr. Mr. Carey, may I just ask you one question, as long 
as the chairman has called our attention to it. There was a suggestion 
made today somewhere along the line that perhaps one way of giving 
the individual union member greater latitude in voicing his grievance, 
if he does have such grievance, through the Conciliation and Mediation 
Board—I know that you have not had a chance to study any such 
proposal, but I was wondering if you would be willing to give us a 
curbstone opinion or perhaps at some later date you might advise this 
committee on whether this is a practical solution, when you consider 
that you have got some 16 million workers involved. 

Mr. Carey. I am not at all convinced that the House of Representa- 
tives or the committee is looking for practical solutions. 

Mr. Pucrnsx1. May I interrupt you there? I am, and I am sure I 
speak for other members. 

Mr. Carey. I know that. I want to make it very clear that labor 
leaders are available to reply to any questions by the Members of Con- 
gress. But I think we ought to be accorded the opportunity of meet- 
ing with these experts that seek to write the legislation and discuss 
these matters with them. 

I speak specifically of the Chairman of the House Labor and Edu- 
cation Committee, who gives the impression that his mind is made up, 
that any suggestions that came from the two previous witnesses would 
be without merit and deserve no consideration. I would like to see 
some demonstration by the members of the committee who are not pres- 
ent that they are interested in getting the views and cooperation of the 
labor movement and its leaders. 
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I think President Meany attempted to present testimony helpful to 
the committee. Questions still arise as: Does the labor movement 
want legislation? The answer is “Yes.” Questions were asked of the 
previous witnesses, “Do you want legislation?” And they gave a 
clear answer, “Yes.” 

Then they were asked, “Do you speak for Hoffa, James R. Hoffa?” 
And they said, “Yes.” And I think they did. 

We want legislation. But I tell you, sir, there is a widespread 
feeling with me and others that someone is trying to entrap us. 
“Will you take this kind of legislation, devious legislation, for fear 
of getting something worse?” And the answer to that is “No.” 

The testimony that I presented declares: “Yes, we see the need of 
legislation. Maybe it is not as great as some people profess, but there 
is need of legislation.” 

We want the kind of legislation that the American labor move- 
ment has been seeking for the last several] years. Much of this is in 
the form of the Douglas bill, legislation that came out of very ob- 
jective hearings by Senator Douglas. 

We do need good reporting legislation, accounting legislation. We 
need legislation that will require unions to be democratic. 

We say that labor organizations ought to be and are more demo- 
cratic than corporations and other bodlaa. The labor movement has 
been submitting to this Congress sound suggestions and ideas of what 
should be enacted, suggestions and proposals, and how, for example, 
the Mediation Service could be of more help. 

j Certainly we ought to get some testimony from the Mediation 
Service. 

Mr. Pucrnsxt. I certainly agree. 

Mr. Carey. I think we ought to get more information with regard 
to the operations of the Labor Board. Unions, too, would like to pre- 
sent additional testimony on the administration of the Taft-Hartley 
law by the National Labor Relations Board. We think we have the 
right. We certainly have the interest. We think that the committee 
ought to welcome such presentation. 

But that is not what my prime purpose is at this moment. My 
prime purpose is to be available to this committee for the purpose of 
presenting some views on the labor legislation proposed and making 
some suggestions as to what would constitute proper and constructive 
labor programs that would be helpful in dealing effectively with rack- 
eteers and criminals. The codes of ethical practice of the AFL-CIO 
place an obligation on me as an officer. I have to seek to expose rack- 
eteering and corruption wherever I find it, in government, among em- 
ployers, and especially among labor organizations. 

As I have said, I think that the labor movement and its leadership 
today deserve a little better consideration from the House Labor and 
Education Committee than it has so far received. 

I know that it is almost necessary to be from an industrial area 
to understand some of these labor problems. But most of the attacks 
against labor come from areas where they have not had industrial 
experience. 

It is true that we only have a few members of this House Labor 
and Education Committee who have had experience either in the 
field of education or practical experience with labor organizations. 

38488—59—pt. 5——-30 





2228 LABOR-MANAGEMENT REFORM LEGISLATION 


I think that is unfortunate. I know in the Agriculture Committee 
you will find people who have some knowledge and experience in the 
field of agriculture. I can assure you that the millions of members 
of organized labor like their unions; they have demonstrated that they 
are loyal to them. I think it can be a mistake to engage in an w- 
considered attack against a labor union, because it prevents the cor- 
rection of some of the abuses. They tend to tighten up and line up 
when they are faced with these kinds of attacks. 

I hope, Mr. Chairman, that some day, some time, maybe a labor 
leader may have the chance to express to Congress some views on the 
contribution made by the labor movement of this country in the field 
of education and in the field of labor-management relations, two very 
important fields. 

I would hate to go back to the days when we did not have strong 
labor organizations in the mass production industries. And I cer- 

tainly think that it might be desirable for the House Labor and Edv- 
sation Committee to follow up on seeing how the law that they recom- 
mended and that was enacted, the T ‘aft- Hartley law, is being ad- 
ministered by the National Labor Relations Board. 

Mr. Roosrevetr. The Chair certainly concurs with what has been 
said, as I am sure the gentleman from Illinois and the gentleman 
from P go ye ania do also. 

And, Mr. Cary, we want to thank you for your patience this after- 
noon and your willingness to ac ‘commodate yourself to the committee. 

I am sure that we all feel that you have made a very valuable and 
very great contribution. 

Mr. Carry. Thank you, Mr. Chairman. 

Mr. Rooseve ct. The committee will stand adjourned until 10:30 
tomorrow morning in the caucus room, when Senator McClellan will 
be heard. 

(Whereupon, at 6:07 p.m., the committee was adjourned until 
10:30 a.m., Wednesday, June 10, 1959.) 
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WEDNESDAY, JUNE 10, 1959 


Howse Or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON LaBpor-MaNAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpucaTIONn AND Lapor, 
Washington, D.C. 

The joint subcommittee met at 10:30 a.m., pursuant to adjourn- 
ment, in the Caucus Room, House Office Building, Hon. Carl] D. 
Perkins presiding. 

Present: Representatives Perkins, Barden, Wier, Landrum, Roose- 
velt, Zelenko, Holland, Teller, Dent, Pucinski, Hoffman, Holt, Wain- 
wright, Frelinghuysen, Ayres, Griflin, and Hiestand. 

Also present: Russell C. Derrickson, acting clerk, full committee ; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members; and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

We have with us this morning a distinguished gentleman and a 
distinguished Senator from Arkansas, Senator McClellan, who has 
for more than 214 years conducted extensive hearings on labor-man- 
agement reform. If there is any individual in the country that is 
capable of giving the committee information that would be bene- 
ficial insofar as writing needed legislation is concerned, I feel that it 
is Senator McClellan. 

_ I am sure all of the members of this committee feel the same way, 
Senator McClellan. I understand that you do not have a prepared 
statement. Will you proceed in any way you so desire? 


STATEMENT OF HON. JOHN L. McCLELLAN, A U.S. SENATOR FROM 
THE STATE OF ARKANSAS 


Senator McCietian. Thank you very much, and I apologize to you 
and members of the committee for not having a prepared statement, 
which I would much prefer, and in which I think I could have pre- 
sented my views a little more clearly, possibly, than I will be able to 
this way. My failure to have such a statement is simply due to over- 
work. 

Mr. Perxtns. That is well understood. 

Senator McCieiian. I cannot do all that is expected of me at this 
particular time. 

I would like to introduce Prof. Monroe H. Freedman, a member 
of my staff, who accompanies me. 

Mr. Chairman and members of the committee, I appear here to- 
day in response to your invitation to testify regarding labor reform 
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legislation which your distinguished committee now has under con- 
sideration. I am grateful for this privilege that you have accorded 
me. 

I ox gaara S. 1555 as it passed the Senate. I would do so again. 
I would vote for the same measure if I did not have an opportunity 
to vote for a stronger bill. 

I say at the outset that S. 1555 is inadequate. It does not fully meet 
the legislative needs. It will not, as it is now written, correct all of 
the evil conditions and improper practices that we know exist. It can 
be strengthened. It should be so strengthened before it is enacted 
into law. 

But, Mr. Chairman, I want to point out, too, that tremendous 
progreeh has been made in this legislation since the original Kennedy 

ill was introduced in the U.S. Senate early in 1958. Considerable 
muscle was added to this measure by the many amendments that were 
adopted in the Senate. 

If the House of Representatives will now follow up and add addi- 
tional provisions and make comparable improvements, we can yet 
pass an exceptionally good labor reform bill at this session of the 
Congress. 

Every proposal of change that would weaken any of the provisions 
of Title I, 11, ITI, IV, V, and VI will be adverse to the national 
interest and should be rejected. Except for section 707, I think that 
title VII might well be stricken from the bill, and the subject matters 
therein deferred to and be considered along with general revisions of 
Taft-Hartley. 

I saw a newspaper announcement a day or two ago that the Senate 
committee has decided to defer Taft-Hartley legislation as we speak 
of it—I mean general revisions of Taft-Hartley—until the next 
session of Congress. I regret that, and I think Taft-Hartley maybe 
should have a thorough study, a general going over, and it may need 
amendments and it may need some of these provisions. 

I regret that it has been deferred, but I cannot accept responsibility 
for that and neither do I condemn it. There may have been appar- 
ently sufficient reasons for the committee taking such action, but I do 
believe generally that matters in title VII of this bill should be a part 
of the consideration of the general revisions of Taft-Hartley. 

Every proposal that will properly—and I use the word “properly” 
advisedly, because what I might consider proper, someone else might 
consider not so—but I would say that every proposal that will prop- 
erly implement and strengthen the provisions of titles I to VI, inclu- 
sive, should be adopted. \ 

I believe there are embodied in those titles the fundamental prin- 
ciples and bases for the reform legislation that is needed insofar as 
the subject matters covered by these titles. In addition, certain other 
areas and aspects of labor-management relations problems should be 
dealt with in this legislation. : 

I say they should be dealt with in this legislation, and I mean, if 

ou are going to retain title VII and do some overhauling of Taft- 
Tartley, then I think these other amendments certainly should be 
included. 
I shall make some suggestions along these lines before I conclude. 
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Now, I said something about this bill having been strengthened 
and considerable progress being made in the Senate. I shall not under- 
take to enumerate and discuss all amendments that were made to the 
bill that I think strengthen it, but I do wish to call your attention to 
some of them and these I urge you to retain and not to delete. 

First, section 610 establishes a relationship of trust upon every 
union officer, agent, or other representative handling union funds and 
makes such officers, agents, or representatives responsible in a fiduciary 
capacity. 

The preamble to the Kennedy bill had some reference to that fidu- 
ciary relationship, but it had no substantive legislative provisions 
in it. I felt that it was proper and would strengthen the bill to so 
declare, and this section does it. 

Section 308 requires all union officers, agents, representatives, and 
employees who handle union funds to be bonded for the faithful 
discharge of their duties in handling such funds. I speak from some 
experience, observation, and a considerable record of sworn testimony. 

These two provisions are vital for the protection of union members 
and their money. Now that does not imply by that that all union 
officers are crooked. All publicly elected officials are not crooks. All 
bank officials are not crooks. But it does protect them against those 
few who are, and they are entitled to that protection. 

Third, section 307 requires unions to make available to their mem- 
bers copies of collective bargaining agreements by which they are af- 
fected. Now, we have found that many, many union men have no 
idea as to what their contract is except as it may be told to them either 
truthfully or otherwise by a business agent or some business represent- 
ative or some official of the union, provided he wants to tell him. He 
‘ not required to, and he is not compelled to, and often they do not 
now. 

Fourth, section 301 requires the reporting and accounting of funds 
of unions in trusteeship at the beginning of the trusteeship, and semi- 
annually thereafter. Now, we have found tremendous abuses there 
where locals were taken over and no accounting ever made of the 
funds, and they just disappeared or evaporated. 

They may go into the international, and no one is quite certain in 
many instances where they go. This would require, when they take 
over a local and put it in trusteeship, to make an accounting then, 
an inventory, and report, or what assets are on hand belonging to that 
local, so that when the local is restored to its proper status and it 
comes out of trusteeship, there may be an accounting of those funds 
and the funds go back where they belong. 

Fifth, section 707 of title VII makes it an unfair labor practice to 
enter into hot cargo agreements either express or implied in the motor 
transportation industry, and authorizes injunction proceedings in such 
cases to enforce such prohibition. I thought, too, that was a proper 
subject matter to be handled in a bill revising Taft-Hartley, and I 
did not think it was proper in this bill. 

For that reason, in the introduction of bills, I introduced a sepa- 
rate bill dealing with the no man’s land problem, but anyway, it is in 
this bill, and I want to say to you now that you may as well leave 
that much of the bill, the paper on which it is written, blank so far 
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as it furnishes any relief to those who now have no remedy and who 
are denied a remedy for wrong. 

They cannot turn to the State courts, but they can turn to the 
NLRB, which says, “It is too trifling for us to fool with.” They con- 
tinue to suffer, and there is nowhere they can turn. / 

I say to you that the language is there. Read it and study it, and 
this language gives them no relief. 

Sixth, section 203, as revised, requires reports by labor relations 
consultants and employers to be filed within 30 days after certain 
agreements are made between the employer and the consultant so that 
such information may be available when it is of some practical im- 
portance or value. 

The Kennedy bill as originally written might have that report. made 
by management a year after the contract was entered into, and the 
labor union would not have information about what was going on 
until after the act was committed. This way, if they make an agree- 
ment, within 30 days after they make it it should be reported and, thus, 
the labor union and the labor members are informed, and know, while 
they are performing the service, that the service is being performed 
and the terms of such an agreement. I think that strengthens the bill. 

Seventh, section 405, which relates to ex-convicts holding union of- 
fice, was materially strengthened by amendment adopted by the Sen- 
ate. As it is now, it is an effective bar to convicts serving in positions 
of trust and responsibility in labor organizations for at least 5 years 
after conviction, or 5 years after they have finished serving in the 
penitentiary, whichever is later. 

Now, gentlemen, we have heard a lot of argument about being 
charitable and giving people who have made a mistake the opportunity 
to reform, and the opportunity to come back into society. I whole- 
heartedly agree. But I do not think reformation starts with placing 
one in a high position of trust immediately that the prison doors close 
behind him. 

I think that you will find from the record of the hearings and the 
revelations that this Senate select committee disclosed, that the safer 
and better procedure is to protect the union and to protect unionism 
and to protect decent, honest, union members from exploitation. 

It is to let them serve at least a period of probation afterwards, 
until it is established that they are undertaking to make a comeback 
in the right direction, instead of finding a way and an opportunity to 
engage in nefarious activities possibly that caused them to be sent to 
the penitentiary in the first place. 

Eighth, section 602 makes it clear that nothing in the bill shall be 
deemed to reduce or limit the responsibility of unions under any other 
Federal or State law or to take away any right to which any labor 
union members are now entitled under other Federal or State laws. 

In other words, this statute is to implement existing laws, and not 
to destroy any rights, any legal rights that a member may now 
have. 

Ninth, title I, the bill of rights of members of labor organizations. 
I will come back to that in a moment. 

Mr. Chairman, this bill, S. 1555 and a number of other bills now 
pending in the Congress are here in an effort to meet an urgent need 
for labor reform legislation. I keep referring to S. 1555 because it is 
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a bill that passed the Senate and that is not any reflection upon other 
bills that you may be considering, but I waMld seoinie: and I do not 
know, of course, that you will probably make that number the basis 
ef such legislation as you may enact, even though you may rewrite 
the whole bill. 

If you do rewrite it, again I want to urge you to retain some of these 
vital provisions that I am speaking to. 

It is in response to a need that is recognized by every informed 
citizen in this country, both in and out of Government. One and one- 
half years of investigatons of the Senate Select Committee on Im- 
proper Activities in the Labor or Management Field have revealed in 
labor-management relations to a shocking degree flagrant abuses, cor- 
ruption and exploitation, including the denial of basic human rights 
to union members. 

All of these abuses, corruption and exploitations to which I have 
referred are admitted. Their existence cannot be challenged or denied. 
Indeed, they are spread so fully and extensively on the record of 
public hearings of the Senate select committee that it seems to me 
that only a most stupid fool or irresponsible liar would attempt to 
deny that they do exist in some areas. 

These conditions should no longer be tolerated. The American 
people, in my judgment, want this Congress to act, to do its duty, and 
to pass effective remedial legislation at this session of the Congress. 
But there are those on both sides of the issue representing both labor 
and management who apparently do not want this bill passed, who do 
not want any bill passed at this session of Congress. 

If we do not get legislation enacted at this session, apparently we 
will have to do so in spite of such opposition. 

For a long time I had hopes, and I think the country was led to 
believe, that the Congress would at least have some measure of coop- 
eration and support from the leadership of the AFL-CIO. Certainly 
we never expected any cooperation or assistance from the Hoffa seg- 
ment of organized labor, but now we find that after a Hoffa blast at 
this bill, even the leadership of the AFL-CIO is apparently joining 
in an effort to defeat this legislation. 

I am disappointed. I think that the country is disappointed. To 
me it is disgusting. Instead of opposing the bill, they should be here 
helping to amend and strengthen it to the end that we may drive the 
crooks out of organized labor and restore decent operation and admin- 
istration in union affairs where corrupt and racketeering practices now 
prevail. 

Even though they may fight this bill, and even though the leader- 
ship of the better element of organized labor may not come in here and 
assist the Congress in getting the legislation that we should have, they 
are compelled to acknowledge that, as Mr. Meany has stated, and I 
quote: 

Disclosures before the Senate select committee have made it painfully evident 
that some segments of the labor movement have succumbed to racketeer control, 
and that a minority of union leaders have engaged in corruption and other repre- 
hensible activities. 


He stated further, and I quote: 


It is manifest that these abuses cannot be adequately dealt with solely through 
self-regulation by the groups involved. 
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He also stated, and I quote: 


We sympathize with the motives of those who sincerely believe that the time 
has come when it is no longer sufficient to rely upon internal union procedures 
to safeguard members’ rights and assure honesty in union administration. We 
acknowledge that the corrective actions we can take are limited both in their 
effect and in their scope. There are limits to what we can do, and there are 
important unions outside our ranks that we cannot reach. 

Then what does the AFL-CIO propose to do about it, or should we 
do about it? It acknowledges its limitations, and even its impotency 
in some areas. Must we now throw up our hands and quit, or shall we 
accept the challenge and, as legislators and as representatives of the 
American people, exert the most ingenuity and the best ingenuity and 
talent we possess to write legislation to deal with this problem ? 

The question is raised many times, “Well, this only applies to a 
small segment of labor?” Gentlemen, we pass laws against theft, and 
against murder, and against burglary, and various crimes, not because 
a majority of the people are that character of criminals, but it is the 
minority element that must be curbed. 

Without laws against such crimes, the criminal element would take 
over and dethrone law and order and decent society. Without ade- 
quate legislation to protect honest and decent unionism and its mem- 
bership, there is danger that the underworld element and the rack- 
eteers—and I emphasize that danger, by reason of the definite progress 
the record reflects is being made—there is danger of that element 
gobbling up the decent Meanys and others who represent the best in 
organized labor and dethroning them of their power and taking over 
and finally gaining a stranglehold upon the economy of our country. 

I believe that the Congress is going to face wp to this issue. I shall 
not believe that it will not until such a record has been made. 

Now, may I point out what I consider one of the most vital parts of 
this bill, if we are to deal with this problem. I proceed on the premise 
that the dues-paying members, the workers who constitute unionism in 
this country, are average American citizens, and just as patriotic as 
any man who sits on the committee and as the witness who tries to 
testify here today. 

I have contended, and I believe it to be true, that we should give 
them the tools with which to work. In many instances they will clean 
up. But they cannot do it when they are shackled by oppression and 
by domination, and when their basic freedoms are denied them, and 
they are oppressed by unscrepulous labor bosses. 

That is the record. 

Who objects to a bill of rights? We parade it in our political cam- 
paigns as a great document of human liberty. It is. Should it not 
apply in labor organizations, its basic fundamentals ? 

You say we have it in the union constitution. Youdo. But where 
is the remedy? Where is the man who becomes the victim of a denial 
of those basic rights? Where is his remedy today? I propose to 
give him one. 

This equal rights amendment proposes equal rights and peivine 
for members—to do what? To attend membership meetings. You 
say, “Surely they have that right.” Yes, they have in most unions, 
but in others they dare not exercise it. They will get their skull 
beaten in. They will get their wife and children threatened. 
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Should they not have the guarantees to meet and assemble freely 
with other members of the organization and to express their views? 
You talk about asking them to clean up their own affairs. If they 
cannot go out and meet with others who believe like they do that there 
is something corrupt in Denmark, without risk of physical violence 
or some other reprisal, how do you expect them to function? This 
guarantees them that they may do that. 

They may attend meetings and express their views on business mat- 
ters before such meetings. ‘They may nominate candidates for union 
office. How many times have we head in the record of sworn testimony 
before us, “We wanted to nominate and we tried to nominate, and 
the Chair ruled we were out of order.” 

How many times have prospective candidates been denied the right 
to run for office because their dues were checked off by their employer 
under contract with the union, and because they did not reach the 
union until the fifth of the month instead of being paid on the first 
day of the month? ‘There are many devices we have found like that. 

They should have a right to vote in union elections and on refer- 
endums. They do not have that right in some unions. In the big 
Operating Engineers Union, and I have forgotten the number, in 
New York, several thousand members, only about 40 percent of them 
are voting members. Some of them have been in the union some 15 
or 20 years and still cannot vote. 

They should have the right to comment on candidates and par- 
ticipate in discussions and to vote upon any business that may properly 
come before a union meeting. This bill of rights would freeze the 
rate of dues and initiation fees of labor organizations now in effect, and 
provide that additional dues or initiation fees and special assessments 
shall be levied only by a majority secret ballot vote of the members in 
good standing. 

It prohibits the union from denying or limiting the right of any 
member or officer to appear as a witness at any judicial, legislative, 
or administrative proceeding, to petition or communicate with any 
legislator. Now, we have found instances like that, that they regard 
that as an improper practice or a reflection upon the union, and, there- 
fore, they have been punished for it. This provides for protection 
against improper or arbitrary disciplinary action, and = pro- 
vides what every one of us believe in, that no member may be fined, 
suspended, expelled or otherwise disciplined except for nonpayment 
of dues, which would | sang him not in good standing, by such labor 
organizations or any officer thereof unless the member has been served 
with written, specific charges. 

He ought to be told what he has done that is wrong, and then given 
a reasonable time to prepare his defense, and afforded a full and fair 
hearing. You say, “How will that be done?” I do not think it 
should be necessary for us to legislate in detail the procedure. Cer- 
tainly there is enough ingenuity and integrity in labor organizations 
in this country to set up bie standards of a hearing for its members. 

I am certainly willing to defer to them to do that. But it ought 
to be uniform and not bring up Jack over here on the one hand and 
discipline him in one way, without a hearing, and handle someone 
else over here in another way. They ought to set up some uniform 
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standard, and this simply requires them to do it. Now, I don’t think 
anyone could object to it. 

It invalidates and renders void and ineffective any provision of the 
labor union constitution or bylaws that are inconsistent with the pro- 
visions of this act. It gives to union members the right to bring suit 
in any U.S. district court against any union or person who violates 
or infringes upon any of the rights or protections guaranteed to such 
member by the provisions of this bill of rights. I understand that 
there is some objection to that. 

Gentlemen, this provision was not in the original amendment that 
was offered to the Kennedy bill. It was in an original bill that | 
introduced. But when I introduced it as an amendment to the Ken- 
nedy bill, I undertook to follow the pattern established in the Kennedy 
bill for handling such matters by inserting here a section that dealt 
with this problem identical as section 201(c) of the Kennedy bill, 
on page 25, which reads as follows. 

The section that I had in this amendment at the time it was orig. 
inally adopted by the Senate conformed identically with this section 
dealing with these individual rights or bill or rights problems. 


The Secretary, if it shall appear that any person has violated or is about to 
violate any of the provisions of this title— 


it read exactly like that— 


pertaining to the filing of reports or disclosures pertaining to the bill of rights 
as set forth, or any rule or regulation of the Secretary promulgated hereunder 
pertaining thereto, may bring an action in a district court or other court of 
the United States for such relief as may be appropriate, including but without 
limitation to injunctions to restrain any such violations and to compel com- 
pliance with this title. 

Now, that is the provision that was in the original bill of rights 
amendment adopted. Objection was raised to it from two sources— 
from some members from the South who felt that it might give an 
opportunity to try people for contempt of court without a jury trial. 
Such an amendment was prepared and was to be offered and it was 
offered later and adopted providing for the jury trial. 

When the amendment was rewritten as a substitute in consultation 
with the labor leaders of the AFL-CIO and others, this is the provi- 
sion they brought in with reference to the individual suits, and I 
accepted it. 

Now, you can declare all of the rights you want to, but if you make 
no provision for enforcing them, in some unions they will not be 
respected or enforced. 

For the securing and enforcement of these rights as a further pro- 
tection to the rank and file union member, the bill provides that tt 
shall be unlawful for any labor organization, its official agents or em- 
ployees, to fine, suspend or otherwise discipline any of its members 
for exercising any rights to which he is entitled under the provisions 
of this act, and that it shall be unlawful for any person, through the 
use of foree—and we have found that over and over again—through 
threats of force and violence, to prevent union members from exercls- 
ing these basic human rights that should be vouchsafed and are 
vouchsafed to every citizen of this country. 

It shall be unlawful for any person, through the use of force o 
violence, by economic reprisal, or threats thereof, to restrain, coerce 
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or intimidate or attempt to restrain, coerce or intimidate any member 
of a labor union for the purpose of interfering with or preventing 
the exercising of such member of any right to which he is entitled 
under the provisions of this act. 

It should be a violation of law for some bully, or some goon, to 

walk up to you as a union member and say, “Do you love your chil- 
dren? You know, they have to walk 10 blocks to school. I suggest 
you don’t be at the union meeting tomorrow night.” 
" We have letters in our file now begging us for protection in just 
such instances. How are you going to protect them? Is it with some- 
thing less? Tell me what less than that will give them protection. 
There may be something, but they need protection in this. If this 
isn’t the remedy, supply one. 

I want to go now to two or three things. I have not been able, 
gentlemen, and I am sorry, to read and study all of the testimony 
that has been before this committee, but there have been two or three 
objections raised to this bill of rights that I want to answer. 

It is contended by representatives of the AFL-CIO that there is 
no need for a bill of rights. Why is that? Because nearly all, if not 
all, of the constitutions and bylaws of unions affiliated with the AFL-— 
CIO provide the same rights. 

I do not care what their constitution provides. I pointed out a con- 
crete case of the Operating Engineers, who do to the AFL-CIO as 
Hoffa does to them, thumb their noses at them, and I do not care what 
their code of operations is. They are operating and they are doing 
these things. 

I wonder, just you and me talking, whether the Congress can neglect 
toact without silently acquiescing in and condoning such practices. 

The answer is this. It is just this simple. You do not need laws 
against thievery for 90 percent, for 95 percent of the people of this 
country. You don’t need these laws for the unions that want to do 
right and treat their members as human beings, and respect their 
rights. It is that other percentage, that minority percentage that is 
telling the AFL-CIO to go to blazes with its code of ethics. They 
say, “We will run our union to suit ourselves.” 

I had a little conversation with Mr. Meany a year ago about this 
matter. I commended him and I praised the AFL-CIO for kicking 
out these people who won't adhere to a decent code of ethics. But dis- 
sociating themselves from it does not stop the practice. Can you stop 
the practice? What does Mr. Hoffa say about it? Do you think that 
you are going to stop Hoffa with some kind of a pious code of ethics? 

Here is what he started saying as early as last November. “We will 
not be stopped by the McClellan committee.” I don’t care about his 
enmity toward the committee, but he went further and said “by laws, 
by the courts.” (Pittsburgh Post-Gazette, Nov. 3, 1958.) That is a 
pretty big statement. “We will move forward.” Forward where? 
What is the direction he is going? Where is the cleanup he prom- 
ised? We are going to show you about it before we are through with 
our hearings, I think. Where is the cleanup ? 

All right. That is not all he said. This statement, though, I think 
reflects the “public be damned” attitude, “Don’t get in our way. We, 
James R. Hoffa and the Teamsters Union, will do as we please” atti- 
tude. That is the attitude of the man, Hoffa. 
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“The international union will come out of this fight with Congreg 
He says he is fighting with Congress. That is the way he describes} 
He says he will come out of this fight with Congress. The AFL-(j 
he is fighting both, and then he is fighting everything decent that 
AFL-CIO stands for with respect to a code of ethics. “We will ca 
out of it stronger and more powerful and better organized than int 
last 50 years.” (St. Louis Gidhe Deicke. December 1958.) 

Well, if he comes out of it more powerful and more defiant a 
capable of exercising more authority and control over the economy@ 
this country than he now does, it is bound to be the fault of the ( 
gress for not legislating to regulate and control, and to prohibit so 
of the practices that essentially he is employing to gain that pow 
and control. 

Speaking in St. Louis last month, or the month before last, he sai 
“The McClellan committee had outlived its usefulness the day it 
authorized.” Well, from his viewpoint he is absolutely correct. | 
commend him for being absolutely frank. He has nothing but 
tempt for anything that would regulate or stop the practices in whit 
he is engaged. 

On May 15 of this year, he said in a news interview: “The McCk 
Jan committee could not clip” his wings. We are not trying to clip} 
wings, and it is simply the duty of the committee, and it has now 
thority to do that, and all of the authority it has, and its duty ist 
get you the information of what is going on in the labor-managema 
relations, and bring the facts and lay them out on the table to yu 
face up, and say, “As a representative of the American people, do yu 
feel such practices can be condoned by law or by inaction or by # 
quiescence on the part of Congress?” That is all we have done. 

He says the committee has outlived its usefulness. He further siil 
that we, the Congress, can pass all of the bills we want to. “It wan! 
mean a thing.” Who is bigger than this Government? Who is i! 
We are going to find the answer some day in either legislation, whethe 
the Government is supreme or whether it is not in some areas of off 
economy and our society. I believe it will come out of it supreme. I 
will be supreme in the sense that there will be no hidden power, all 
no force that can defy the Congress of the United States with respet 
to legislation that is needed, for the protection of human beings fro 
exploitation. 

e said none of the bills worry him. He has studied them carefull 
I don’t care about worrying him. I would like to get some laws thi 
are needed, not for Hoffa as a man, but for the things that he dos 
that are evil and that should be stopped. 

Now, I could go on and on. Down in Texas last week, he is begit 
ning to get bold, and he said, “Now, we can call a primary stril 
across the Nation, and I will straighten out employers once and fi 
all.” 

In Life magazine (May 25, 1959), if it quoted him correctly, he sail 
“I want this to be the greatest international union that was evt 
dreamed of,” and I commend that statement. I think men shoull 
have pride in what they are doing. I commend him for that. I hat 
no objection to the Teamsters Union being a great union. All I wat 
is for it to conduct its affairs as a great union should. 

Mr. Horrman. Senator, the chairman suggested I might ask at thi 
time that you put in the record, if you conveniently can, the time all 
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Jace where Hoffa made the statement, because there is a tendency 
ometimes to dispute the reporters. 

Senator McCie.ian. I will probably have to supply it. I started 
ff by saying the first statement—— 

Mr. Horrman. Any time. It does not make any difference. Your 
ssistant can do that. 

Senator MoCLELLaN. I have identified most of them, I believe, but 
e will do that. \ 

This is the Life magazine quoting him. “We may eventually have 
» do what labor unions do in Europe, call general strikes. We are 
rganizing in all transportation fields. We are trying to create a con- 
srence of transport unions so we are now in position to control the 
rike issue. If Congress is stupid enough—” he is not talking now 
st about the McClellan committee, and I believe he is also including 
ou, “If Congress is stupid enough to pass a bill banishing secondary 
oycotts, we will fix it so that all contracts expire on the same day.” 
I do not know. In his effort to create this conference of transpor- 
ation unions, or this association of transportation unions, or what- 
ver the title of the affiliation might be, just how far it has progressed, 
ut obviously the program is to have an alliance or agreement with 

arry Bridges on the west coast, and the dockworkers union on the 
ast coast, and possibly other transportation unions to form a federa- 
ion of some kind in the transportation union industry and something 
omparable to the federation of AFL-CIO, but dealing solely with 
nat. 

Such powers could be used most destructively. I think they need 
0 be controlled. 

Now, you can ask me, will the legislation in this bill and what you 
propose, and I do propose three amendments to it—will such legisla- 
ion be sufficient to stop this objective if it is true that they are to form 
ome kind of an overall transportation association or confederation 
o that they can act in unison with respect to strike issues, as he indi- 
ates, and thus paralyze the economy and transportation of this coun- 
ry at will? 

Iam sure not. I am doubtful that this legislation is adequate to do 
hat. But certainly we can go this far and test it and determine that. 
The Congress will still be here. There will still be opportunity later, 
f necessary, to further strengthen the bill. 

Maybe you in questioning me will ask a question or two that will 
ead to some other things, but before I finish, I should identify the 
hree additional amendments that I would suggest to this legislation. 

would deal effectively with the no-man’s-land problem. I told you 
arlier that that provision in the bill offers no relief. It gives only 
slight prospect of even a small measure of relief in some 8 or 10 of the 
States of the Union. I doubt seriously the quality of that relief 
because of the long processes that would be involved. People could 

e completely put out of business before they would ever reach a 
emecdy or decision upon what the remedy should be. 

I thought in the course of debate they said there were some few 
tates which already had some State agency set up that maybe could 
unction in line with these provisions. Now I am advised by Profes- 
or Freedman that that was true under one draft of this provision, 
ut as that finally passed, that is not even there. I believe that is 


orrect 
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That ought to be attended to. If you are going into Taft-Hartley 
at all, certainly that ought to be corrected. Citizens of this country 
ought not to be left without a remedy for grievances and for injuries 
inilicted upon them. 

No. 2, I believe that secondary boycotts should be dealt with. They 
should be outlawed to the extent at least that they can’t be used to 
destroy innocent people, and the businesses of innocent people whose 
activities are wholly unrelated to the source of the dispute. I think 
the picketing seciion should be greatly strengthened. It now will 
prohibit a man from going in and saying to management, “Mister, 
you either put your workers in my union and sign up for them, or 
else you will pay me $1,000.” It stops that. But if that is evil, in 
making men join a union against their will, is all of the evil removed 
by simply punishing it if the man takes money instead of saying to 
the management, “You put your workers into this union or we will 
put up a picket line around your business here, and the Teamsters 
won't cross it and we will strangle you to death.” I don’t think such 
can be justified. 

Now, those are the amendments that I would urge you to consider. 
I shall try, Mr. Chairman, to answer any questions members of the 
committee may desire to ask me. I have never claimed to be an expert 
in labor law. I am not here to argue what may be technicalities, but 
on the basis of right and wrong, and on fundamentals, I stand on 
my testimony. Thank you. 

Mr. Perkins. Senator McClellan, your testimony certainly has been 
very enlightening, and you are to be complimented for coming here 
and giving to the committee the benefit of the experiences you have 
had during the past 214 years, because you do speak from great ex- 
perience. Oftentimes it is difficult to get a meeting of minds by the 
members of the House Committee on Education and Labor. Aside 
from the no-man’s-land problem, the bill of rights seems to be very 
controversial insofar as just. how far the committee will go in regulat- 
ing the internal affairs of unions. 

Now, I have noticed from previous testimony that there does not 
seem to be any objection to the setting up of standards, but just how 
far the committee should go in regulating the internal affairs of unions 
is another question. But aside from those two points, I would like to 
ask two or three questions, and I do want to state here, that I will 
adhere to the 5-minute rule on the first go-around. We will all adhere 
to the 5-minute rule this morning. 

From your investigation, what position insofar as obtaining an 
effective antiracketeering bill would you state was absolutely essen- 
tial? Would you feel that financial reporting and disclosure statute 
by both unions and management was perhaps the area where more 
corruption was involved before your committee? 

Senator McCreiian. If I understand your question, I was not able 
to follow you all of the way, as to the reporting and accounting pro- 
visions of this bill, I would not say that they are perfect, but I am 
not unhappy about them. I think we are making progress. I pointed 
out in the beginning that you just had an empty shell with the Ken- 
nedy original bill. 

Mr. Perkins. You find there is an area that is involved ? 

Senator McCretian. Yes, and this will go quite a long way to- 
ward tightening it up. 
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Mr. Perkins. I have another question along that line. You know 
that it is very burdensome on a local union with a very small treasury, 
and 1 may say with a limited membership, to make all of these reports. 
From your own investigation would you say that this committee would 
be justified in making reasonable exceptions for small unions from the 
financial reporting and disclosure statute ¢ 

Senator McCuientnan. Chairman Perkins, I have never had any ob- 
jection to reasonable exemptions where it is demonstrated to the Sec- 
retary that it would be a burden, and apparently there is no need for 
it, but 1 want that subject under constant review, and I would not 
want it once and for all asa decision. 

Mr. Perkins. But your corruption was among the local unions that 
had the large memberships, and they had a great big treasury, as a 
general rule. 

Senator McCuietian. Well, you have this: Here is one danger of it, 
and you must not just blanket out all unions having less than 200 
members now. You can’t do it that way. Here is the only problem 
about it. ‘These paper unions that they set up—if you exempt them, 
and if you say all from 200 members down, you leave a gap there 
where tremendous abuses are occurring. If you do it, the union should 
be required to make its application for exemption and a hearing held, 
and it be thoroughly demonstrated that it is not a racketeering union, 
and that it is not a paper local, and that it is a bona fide legitimate 
union, and that such a thing would be a burden and there is no rea- 
son for it. 

Mr. Perkins. Your investigations also disclosed the necessity for 
an antiracketeering statute insofar as conflict of interest was concerned 
by union officers, did it not ¢ 

Senator MeCLectan. Yes, sir, and I think that this bill pretty well 
covers it. 

Mr. Perkins. You feel that the provision in the bill that you passed 
in the Senate pretty well covers that provision ¢ 

Senator McCieitian. I think so, and I am not saying that it can’t 
be strengthened. The more you study these bills, you find some little 
provision here or there can be revised to advantage. 

Mr. Perkins. Now, I think another area where you found consid- 
erable embezzlement, and perhaps different types of wrongdoing and 
corruption, was loans by local unions to union officers. Is that a cor- 
rect assumption from the investigations that you have made? 

Senator McCietian. Not only loans; they have simply taken the 
money. That is the charitable way to express it. 

Mr. Perkins. Do you feel that the provisions in the Kennedy bill 
limiting loans to union officers from union funds or by management 
bargaining with officers to the extent of about $2,500—do you think 
that is reasonable? 

Senator McCietnan. I think you have it at $1,500. 

Whether it is $1,500 or $2,500, I think you could argue about it one 
way or the other, Asa policy, I think it is poor policy, period, and 
if you are going to permit it at all, and there might be an emergency 
situation, certainly it would be all right, just like the cashier at the 
bank borrowing money from his own bank with the approval of the 
board of directors. But there should be a limit. 

Mr. Perkins. T agree with you. 
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Senator McCrietxan. One fellow might think it ought to be $1,500 
or $2,500. 

Mr. Perkins. You mentioned cases where the money just about 
disappeared, if we may use the term “embezzlement” by union offi- 
cials. Did you find that the local law enforcement was inadequate 
where embezzlement statutes prevailed in those States, and the neces- 
sity for a Federal statute? 

Senator McCizeuian. I found generally local officers knew nothing 
about it in the first place, and in the second place the members knew 
nothing about it themselves, and in the third place it is just a little 
gang in there stealing from the union. Now, how are you going to 
expect local officials to enforce the law under those circumstances? 
They can’t do it. You might find some that would not care, and 
would be indifferent about it. 

There is another thing. The Federal Government stepped in and 
preempted this field, and local people say, “Well, we can’t go into 
court here and get any remedy or any relief, so let the Federal Gov- 
ernment handle it.” 

I think the responsibility is on the Federal Government to step 
in here and give those union members the protection they are en- 
titled to. 

Mr. Perkins. My time has expired. 

Mr. Hoffman, do you have any questions? 

Mr. Horrman. We are under the 5-minute rule. Permit me, Sen- 
ator, to state that I have never heard either your integrity or pa- 
triotism or your desire to protect the welfare of the people questioned. 
I have been attending hearings in this room for 15 years and I never 
knew of hearings which have been so complete, and which have so 
accurately disclosed the present situation as those that you have held. 

Now, Mr. Kearns is a member of the committee, and asked me to 
sit in his place today. I have several questions that I want to ask 
the Senator if time permits, but I want to yield to the other mem- 
bers on the subcommittee who are ahead of me on the list. I will 
reserve the balance of my time. 

Mr. Grirrin. You go right ahead. 

Mr. Horrman. You made several quotations as to what Mr. Hoffa 
had said, and we are very glad to have them in the record. I would 
like to give you just one that Mr. Mazey, the chief lieutenant of Mr. 
Reuther, made. He stated, among other things during a strike— 
and this was under oath—at Clinton, Mich., in October of 1947, in a 
town of 1,600 people, where he had brought in 400 educators, as he 
called them, to take over, “We decided to take things into our own 
hands.” He did not propose to permit anyone to go through a picket 
line, and his purpose there was to educate the people, and he also 
testified that he participated personally in every major strike. That 
was merely to show that Reuther was another one. 

Senator McCiettan. We had that testimony in our records, and it 
has been fully developed. 

Mr. Horrman. I think that I put it in myself. 

Senator McCietian. He was asked about it. 

Mr. Horrman. You turned to your assistant and you took him by 
the arm, and you gave the illustration of where his children were 

threatened, and you asked what the remedy was. I think that I recall 
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that you made a statement to the newspapers that eventually if this 
violence continued in the practice of the unions as they had been doing, 
we would have lynch law. 

Senator McCietitan. What is that ? 

Mr. Horrman. Lynch law. 

Senator McCrietian. I don’t think so. I don’t think that I used 
that term. I have said you would have a gangster-dominated econ- 
omy. If that is lynch law, that is what I mean. 

Mr. Horrman. It is a terrible thing to say, but I made the same 
statement in 1937 when the American Legion went in at Monroe, 
Mich., and threw the goons out. Unfortunately, that is what will 
happen. 

Renatek McCretian. You do have that in some places now. I don’t 
want to indict the whole labor movement. I want the laboring people 
in this country to have unions, and strong unions, and decent unions. 
I don’t want them exploited by those whose duty it is to protect and 
defend and serve them. 

Mr, Horrman. One answer the young man might have made, or you 
and I might make if someone would come along with that kind of a 
threat, would be, “If I don’t get you first,” because what other pro- 
tection have you ? 

Senator McCietian. Well, that happens. We have killings and 
beatings over and over. ° 

Mr. Horrman. Yesterday we had a representative of Mr. Hoffa 
who said he expressed his views here, and among other things he 
stated in substance, and the testimony is found on page 3632 of 
yesterday’s record, that if there was a strike in San Francisco against 
a Giant store, for example, that the union would be justified in strik- 
ing here and cutting off all supplies to Giant stores, even if it was in 
Washington. What do you say to that kind of a proposition ? 

; Senator McCiettan. I think that that is what Mr. Hoffa is driving 
or. 

Mr. Horrman. Do you recall, Senator, and I am quite sure you do, 
when the transportation workers did one time call a nationwide 
aici Do you remember the House voted unanimously to draft 
them ? 

a McCietian. That was not all of the transportation unions, 
was It 

Mr. Horrman. It was the railroads. 

a McCretian. It was just the railroads. Yes, I remember 
at. 

Mr. Horrman. Do you remember what the House did? 

Senator McCrettan. Yes. 

Mr. Horrman. And what the Senate would have done if it had 
been necessary, probably ? 

Senator McCLe.ian. Well, I did not feel it was necessary to draft 
them, and I do not now. 

Mr. Horrman. If Hoffa would call a strike now in transportation, 
and assuming he was along with Curran and Bridges, nationwide, 
what action do you think the House and Senate would take ? 

Senator McCrexxian. I do not know what the House will do now, 
and I do not know what the Senate will do. All I am trying to do 
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now is to get some laws to prevent Hoffa gaining such power, or any 
other man. 

Mr. Horrman. Just assume, which may be a violent assumption, 
that the Congress hasn’t the courage or the inclination, whichever it 
may be, to do either, to give us laws. What would be your suggestion! 

Senator McCietian. Then God save the country. If the Congress 
hasn’t got the courage and the guts to go in here and do its job and 
do its duty, whatever it is, then, my God, this country is in a pitiful 
condition. 

Mr. Horrman. What would you you suggest that we do? 

Senator McCuietian. I suggest that we do our duty. 

Mr. Horrman. What is that? 

Senator McCietian. I suggest we do our duty as legislators. 

Mr. Horrman. And that would include, would it not, in your opin- 
ion, the writing of legislation which would prevent boycotting? 

Senator McCuexxan. I have so stated. 

Mr. Horrman. And blackmail picketing, as you have described it! 

Senator McCiexxan. I have so stated. 

Mr. Horrman. Unless we get those two things, we will not have a 
remedy, will we? 

Senator McCietxan. We will not have an adequate remedy in every 
area. 

Mr. Lanprum. Senator McClellan, the parade of witnesses before 
this subcommittee of the House of Representatives, and likewise the 
parade of witnesses before your Senate select committee, have unques- 
tionably demonstrated a critical need for legislation in the field we 
are discussing. 

You have summarized this morning with magnificent emphasis, in 
my judgment, just what those needs are and what we ought to do. I 
doubt if this record can show the cartoon that I have in my hand, 
but I hope that it would be able to include a description of it, at 
least if it cannot include it, with reference to your statement on Mr. 
Hoffa’s feelings as to power and his relations with Congress, 

I received in this morning’s mail a cartoon from the Minneapolis 
Morning Tribune of May 21, 1959, drawn by Mr. Long, as I read the 
name, and it is headed “I want you to meet one of my ...er... 
business associates.” And standing is Mr. Hoffa holding Congress b 
the shirt collar, and in the background is the national strike to whi 
you refer. 

That, in my judgment, vividly supports the feeling of the people 
in the country today, and equally supports the magnificient statement 
you made this paeneng: 

Without objection, I would like to have this put in the record. 

Mr. Perkins. It will be included. 

(The cartoon referred to follows :) 
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Mr. Lanprum. So much for the generalities. I would like to have 
your opinion on about three specific items, if we can cover them within 
my 5 minutes. 

First, the heaviest criticism directed at the Senate-passed bill and 
the provisions of the Barden bill and others on the bill of rights has 
been directed at it from union officials. That criticism yesterday 
afternoon was emphasized by Mr. James Carey when he said that 
section 101 and the six paragraphs included in that section was an 
open invitation to those Communists who have been expelled hereto- 
fore from unions to come in and take charge. 

The implication has been all along that we have unwittingly, in an 
effort to protect the individual members’ rights, attempted to write 
into law here something that will again turn over the control of such 
unions as the [UE to the Communists. 

What is your opinion on that, briefly ? 

Senator McCietian. My opinion is that if they are sincere, they 
can keep the Communists out. They can make a rule and bylaw to 
exclude them if they want to, and keep them out. 

Mr. Lanprum. And you see no possibility of this legislation, per 
se, letting them come in ? ; 

Senator McCietian. Of course it doesn’t. If they are going to 
keep Communists in the union, I say then they ought to have a right 
tovote. I would keep them out, and they can. 

Mr. Lanprum. I want to direct your attention to one other criti- 
cism just briefly which is being leveled at all of the bills, and that is 
the effort to restrict the levying of dues and assessments and the ar- 
cece presented to us is that the union board of directors or some 
1uigh echelon of their officials should, in emergencies, be able to levy 
the assessments. 

Now, can you conceive of an emergency which would require—with 
the financial structure that the unions have today—can you conceive 
of an emergency that would require the levying of assessments with- 
out a vote by the members of the union ? 

Senator McCietian. Did the author of that suggestion give you 
an illustration ? : 

Mr. Lanprum. I beg your pardon ? 

Senator McCietan. Did the author of the suggestion give you an 
illustration of such an emergency ? 

Mr. Lanprum. We have had several authors of the suggestion. 

Senator McCietian. But have any of them given you any ex- 
amples? 

Mr. Lanprum. They couldn’t give me an example of an emergency. 

Senator McCietxan. I am unable to support their position with 
one. 

Mr. Lanprum. With regard to loans, I understood you to say, Sen- 
ator, that you would certainly restrict the amount of the loan. I 
wonder if I would be too far wrong if I said if we write a provision 
in this law regarding the making of loans to union officials or union 
members, if it would not be wise just not to mention any amount of 
the loan, but just to say, “If a loan is made, the terms and conditions 
under which that loan is made, and the security therefor, shall be 
reported in the usual reporting way.” 
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My fear is if we name a figure, we could run into the proposition 
of a union making four of the $250 loans to one official in one day, and 
getting around the provision. 

Senator McCietian. You could write the provision so they couldn’t 
do that, if you wanted to do it. I have no irrevocable conviction one 
way or the other about it. I said as a matter of policy, it is poor 
policy and maybe should be prevented entirely. I didn’t fix these 
limits in the bill. 

Mr. Lanprum. I am not taking any issue with your conviction, and 
Iam just trying to get the advantage of your judgment on it. 

Senator McCrietxan. I will be as helpful as I can, but on that par- 
ticular issue I do not know whether it ought to be $1,500 or $2,500, 
and I know the safest thing is to say to prohibit it. 

Mr. Lanprum. Now, with regard to the no man’s land, which I 
think is a very critical area of this bill, would you be agreeable to a 
provision in the law that gave States concurrent jurisdiction with the 
Federal agency in the handling of these matters, that the National 
Labor Relations Board would not handle ? 

Senator McCLe.ian. I certainly would. 

Mr. Lanprum. To be handled by the State courts regardless of 
whether or not they have an agency set up for that specific purpose. 

Senator McCietian. Yes. May I say this: I am perfectly willing, 
if the Federal Government wants to do it, to take over all of it just as 
it has, but give service and function and establish an NLRB that has 
the facilities to do the job. 

It is all right if that is what we prefer. I am not arguing against 
it. But I do say it is un-American to leave people out with a wrong 
and a grievance and an injury being inflicted upon them without any 
remedy. 

Mr. Grirrtn. I want to join with the other members of the commit- 
tee in thanking you for your excellent testimony. I should like to focus 
attention on one provision in the so-called bill of rights as it was 
originally offered on the Senate floor. The provision was not included 
in the substitute later adopted. 

You originally provided that a candidate for union office should 
have access to, or should have made available to him, the membershi 
listof his union. In place of that, the substitute bill of rights aidopted 
on the Senate floor purports to make provision for the distribution 
of the campaign literature of a candidate for union office on the same 
basis as incumbent officers seeking reelection. 

I would not consider that to be adequate in some unions. I do 
not see how a candidate for union office would ever know or could be 
_ that he was actually getting equal treatment in a situation like 
that. 

We have heard the argument that to make the membership list avail- 
able to union members would facilitate management spying and would 
enable management to find out who the union members are; this makes 
little sense particularly in an organized establishment where there is 
aunion shop. Generally, the management is checking off the dues and 
payroll period and knows better than anyone else except the incum- 
bent union officials just who the union members are. 

In the second place, there is an argument that permitting access 

y union members to the membership list would somehow allow the 
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Communists to get control of our union. I just wonder, Senator, how 
you feel about this particular provision. Do you believe that it is 
adequately taken care of in the Kennedy bill or do you think we should 
still concern ourselves with that problem ? 

Senator McCrexian. I do not think it is taken care of in the Ken- 
nedy bill as well as it should be by any means, but again, you know, 
all legislation is a result of compromise. There is no validity from 
my viewpoint in this argument that this will permit management spies 
to find out who is in our union. 

I did not know union membership was a secret in this country. 
Maybe I am wrong about it. If I belonged to a union, I would be 
proud of it. I would proudly belong to a union if I were in a factory 
and I would want to be a member of a union. 

As to the Communists, they know these labor unions exist, and they 
see the men going in the plant, and they know the plant is organized, 
and there is no reason they cannot have a man standing at the gate 
and watching them go in and come out. 

What is the great secret about it? I do not understand it. Maybe 
there is something about it I do not know. 

Mr. Grirrin. It seems to me that one of our important objectives 
should be to make it possible for candidates for union office to come 
up from within the membership ranks to challenge the hierarchy of 
the union. 

Senator McCievian. That is the purpose of it. We have found in 
many instances where candidates have to run for office, they do not 
even know who is eligible to vote and they do not know who to cam- 
paign with, and on election day they come up there and half of their 


supporters are maybe ruled ineligible. 

r. GrirFin. The argument we continually hear is a bill of rights 
and such provisions would allow the crackpots to take over and dis- 
rupt the oniperseton. 


enator McCuieLtian. Well, there are some unions that crackpots 
could take over and do no worse job than is being done. 

Mr. GrirFin. Senator, I know that you are concerned about the lack 
of law enforcement at the local level. What do you think about the 
fact that in the last campaign in Michigan, the Teamsters Union al- 
legedly took $11,000 out of the dues of their members and contributed 
it to campaign of a candidate for prosecuting attorney? I also un- 
derstand that similar funds have been contributed to candidates run- 
ning for judge. 

enator McCiexian. I would prohibit unions from paying out any 
money for campaign contributions or donations to candidates out of 
union funds. That is dues money, pension funds, or welfare funds, 
or out of any money. I would never restrict and I would always en- 
courage workers to make voluntary contributions to politics, and if 
they want to make it through their union, that is all right. 

Mr. Grirrin. And you would make that same provision applicable 
to corporation funds, would you not? 

Senator McCrettan. I certainly would, and I think it is against the 
law now in Federal campaigns, and I think it should be against the 
law in State and municipal campaigns, as well. 

Mr. Perkins. We want to proceed. 

Mr. Puctnskr. Will the gentleman yield ? 

Mr. TetiEr. Will you yield? 
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Senator, I think we all applaud your statement, which I took down 
word for word, because I think so highly of it. “I want the people of 
this country to have unions, strong unions, and decent unions.” I 
think we are all in agreement on that. 

I am wondering, however, whether strong and decent unions can 
exist under section 101 as it is now written, and under 610, to which 
you referred. Let us take 610 for a moment, which I have studied, and 
J am frank to tell you, Senator, I do not understand it. 

I believe you will find it on page 61 of S. 1555. That provides 
that every officer, agent or other representative of a labor organ- 
zation engaged in an industry affecting commerce or of a trust in 
which such organization is interested, shall, with respect to any prop- 
erty in his custody, have a relationship of trust in regard to money 
inthe union, 

Now, that word is not defined in the statute. It is defined under 
various State laws. In business transactions it would mean that a 
trustee can only invest in legal securities. 

Senator McCietitan. What is that ? 

Mr. Tretier. In so-called legal investments. Now, we have this 
term used in connection with the funds of an unincorporated associa- 
tion, and it is one thing to say, as the bill says in other portions, that a 
union may not spend money for such-and-such a purpose, but are we 
not inflexibly restricting the union when we declare the money to be 
atrust without definition ? 

Senator McCretran. I would provide that they might invest in 
those securities and so forth that are authorized for insurance com- 
panies and so forth. There is no reason to keep them from investing 
their funds. This is in relation to using their money primarily for 
their own purposes, so that relationship may exist so that funds may 
" ee even by an individual union member for the benefit of 
the whole. 

Mr. TetiEer. Would all political contributions be illegal under this 
section ? 

Senator McCrietian. A voluntary contribution by members? 

Mr. Teter. No, by the union itself. 

Senator McCietian. You mean from this provision ? 

Mr. Trtxer. Under this section, would a political contribution paid 
bya labor union for a candidate for office who believes in the principles 
in which the union agrees, would such a contribution be illegal in your 
view under this section ? 

Senator McCietxan. I haven’t studied the section from that stand- 
point, but I would have no objection to making it illegal, and I think 
that it should be. 

Mr. Tetier. Would it be illegal under this section, in your view, for 
a union to lend a part of its money to another union which is engaged 
in a strike in the same industry, where perhaps they were in senti- 
ment with that strike ? 

Senator McCretian. I do not regard a strike as a political cam- 
paign ora political activity. 

Mr. Tetter. You woakd! think that would be illegal, too? 

Senator McCretxan. I did not say that, and I said I do not regard 
astrike as a political activity. 

Mr. Teter. I am going on to another subject. 
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Senator McCietxan, I did not understand you. 

Mr. Teter. My question is whether, in your view— 

Mr. Perkins. Mr. Wier has one minute left. 

Mr. Wier. Go ahead. 

Mr. Teter. Would it be illegal for a union to lend a part of its 
funds to another union engaged in a strike perhaps in the same indus. 
try, where the settlement of the strike by the other union might either 
beneficially or adversely affect the interests of the union which seeks 
to make the loan ? 

Senator McCretian. I would have no objection to one union mak- 
ing a loan to another union, one local to another local, where one 
local was in distress and the other was able to provide some financial 
assistance, and I have no objection to that if the membership of the 
union approve of it. 

Mr. 'TeLier. Well, now, there is no provision in the bill which per- 
mits such expenditures. 

Senator McCrietxan. This bill is not perfect, and you should add 
your amendments to it to do those things that are right. 

Mr. Teter. I had a number of questions, but my time has expired. 

Senator McCuettan. I will say this, Mr. Chairman: If there are 
any questions that members would like to ask me, if we do not have 
time for them, if they will submit them to me I will be glad to try 
to answer them and file them with you for the record. 

I want to be helpful. I do not want to deny anyone the right to ask 
me anything he desires, and yet again, I am not an expert in the field. 
I would be glad to answer what I can. 

Mr. Perxins. We will recess for 15 minutes. 

(Recess. ) 

Mr. Lanprum. Senator, we can proceed now if you want to con- 
tinue. The other committee members will be returning in a few 
moments. 

Mr. Ayres of Ohio is next in line, and perhaps we can conserve time 
if we can go ahead with him. 

Senator McCretxan. I would be very glad to proceed, Mr. Chair- 
man. 

Mr. Ayres. Senator, I too wish to commend you on the work you 
have done with this select committee. Am I to construe from your 
testimony earlier this morning that you voted for S. 1555 rather re- 
luctantly ? 

Senator McCietian. No, I did not say I voted for it reluctantly. I 
said I would do so again if I had no better bill to vote for. I don’t 
think it is perfect, and I told you what I think it needs. But I am not 
taking a position, and I am not joining the chorus of “Don’t have any 
bill at all,” and I don’t care whether that attitude represents some 
segments of labor or some segments of management or who. I think 
we have got to make progress. 

Mr. Ayres. Do you think, Senator, that this committee would be 
doing its job if we voted out S. 1555 as is? 

Senator McCtetxan. I beg your pardon? 

Mr. Ayres. Do you think that this committee would be doing its 
duty if we voted the bill out that you gentlemen sent over to us? 

Senator McCietxan. I am going to say that I am not saying the 
committee is not doing its duty if it feels in its judgment this bill is 


adequa 
not do 
Mr. 
by me: 
men 0 
bill w 
that v 
cause | 
Sen 
that q 
rights 
bill tl 
before 
The 
got te 
debat: 
possit 
asked 
Th 
draft 
refer 
voted 
Th 
and s 
befor 
of ri 
ough 
Afte 
appa 
right 
ficati 
some 
had : 
ing | 
raise 
brou 
W 
man 
the « 
to pi 
not 
enac 
I 
who 
pro 


com 

Fi 
we | 
able 


T 
“Ty 
ord 





LABOR-MANAGEMENT REFORM LEGISLATION 2251 


adequate. I might disagree with you, but I am not charging you are 
not doing your duty if you disagree with me. 

Mr. Ayres. We have had testimony before the committee, Senator, 
by members of organized labor, making the charge that you gentle- 
men on the other side did not realize what you were doing, and the 
bill was actually written on the floor, and amendments were offered 
that were not understood, and that is the reason it is a bad bill, be- 
cause it was written on the floor. 

Senator McCie.tnian. Well, I am a little bit pleased that you asked 
that question. In the first place, let me say to you that the bill of 
rights substantially was offered as an amendment, and it was in the 
bill that I introduced, S. 1137, and a bill I testified in support of 
before the Senate Labor Committee. 

The amendment had been given some attention long before we 
got to the floor of the Senate, and on the floor of the Senate it was 
debated longer, and I may not say viciously, but more vigorously 
possibly than any other amendment that was presented. Since you 
asked me now, I would like to refer to that testimony. 

The AFL-CIO contends that the bill of rights amendment was 
drafted and adopted without due consideration. To support this, 
reference was made to the statement of Senator Kuchel that he had 
voted for the bill of rights without carefully reading it. 

The answer is that the bill of rights had been drafted, printed, 
and subjected to the scrutiny of the Labor Subcommittee many weeks 
before the debate on the floor of the Senate. The debate on the bill 
of rights was one of the most lengthy and, as I have said, thor- 
cough of any debate on any individual amendment that was offered. 
After the adoption of the bill of rights amendment, it became 
apparent that some of those Senators who voted for the bill of 
rights, and many who voted against it, desired to make some modi- 
fications. I realize that it passed by a very close vote. I realize that 
some who favored it in its basic principles just as strongly as I did 
had some apprehensions as I pointed out to you this morning regard- 
ing this contempt issue, and it appeared that it would be all right. I 
raised no violent objection to it being revised, and a revision was 
brought in, 

With regard to this compromise amendment, Senator Kuchel, the 
man that was referred to, who earlier had stated that he had not read 
the original bill of rights before voting for it—and if we are not going 
to pass legislation because one Senator or one member of Congress does 
not read everything in the bill, we will never get much legislation 
enacted. 

I vote for a lot of it that I have not read, and I follow someone 
whom I think, or some committee whom I think has studied it in the 
process, 

He made the following statement on the floor with respect to the 
compromise bill of rights now in the bill and this is his statement: 

Finally, late yesterday we came into general agreement as to an area which 
we believe represented forward progress and represented a sound, understand- 
able, just and reasonable bill of rights for labor. 

That is what he said, and that is what is now before you. He said, 
“That is what is before the Senate.” That is the Congressional Rec- 
ord, page 6020. 
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Mr. Ayres. Who are you quoting ? 

Senator McCietian. Senator Kuchel, the man who has stated that 
he had voted for the amendment without reading it. 

Mr. Ayres. One week after you passed the bill, Senator, Senator 
Kennedy took the floor and gave a very good speech saying what a 
good bill you gentlemen had passed. Would you care to offer an 
opinion as to why it was 30 days after you passed the bill before the 
AFL-CIO raised their objection ? 

Senator McCietian. I had called it to Mr. Meany’s attention per- 
sonally, and he and his representative, Mr. Biemiller, in my office, and 
I told them to take it and read it, and study it before it ever reached 
the floor of the Senate. I was not trying to put over anything. 

Mr. Ayres. But it was 30 days after you passed the bill in the Senate 
before they raised their objection. 

Senator McCietian. I can’t answer that. I wonder, too, like you, 
perhaps. 

Mr. Ayres. Did they meet with you after the bill was passed ? 

Senator McCrietxian. Did that follow Hoffa’s blast, and does that 
have any relationship to it ? 

Mr. Ayres. Hoffa blasted first. 

Senator McCreiian. Yes, and then they decided it was not any 

ood. The truth about it is that the representative of the AFL-CIO 
Gat drafted the revised version of it. 

Mr. Lanprum. Mr. Barden is recognized. 

Chairman Barpen. Senator, I join those who have been very com- 
plimentary toward your statements here this morning, and I especially 
wanted to add words of appreciation, because I happen to know that 


me are just recovering from a _— of illness, and I almost feel like 
1a 


am imposing upon you to ask that you remain any longer. 

Senator McCiexxan. Not at all, Mr. Chairman. I do have my own 
committee meeting at 2 o’clock. 

Chairman Barven. Yes, and I will certainly not delay you very long. 

Senator, I was concerned about the discussion over the exemption of 
the 200 members in locals, and then also I was concerned about the ref- 
erence to the no man’s land. I wonder if you share with me the fear 
that we might eventually be justly and truthfully criticized rather 
severely if we continued this policy of providing laws for the protec- 
tion of all but the small folks? I mean by that the small businessman 
is the one that gets caught in this no man’s land. The National Labor 
Relations Board takes jurisdiction of certain sizes of business, and the 
small businessman who is less able to protect and defend himself than 
anyone else is left out to wander around in no man’s land. 

Now, if we add to that the exemption of the 200 member local, I 
wonder if we will not break out very suddenly with a rash of 200 man 
locals, because I believe it is generally understood that they, too, are 
subject to the discipline of the mother organization. Do you share 
my fears in that regard? 

Senator McCretian. May I say, I am not advocating any exemp- 
tion. There are those who feel, and I can appreciate that there may 
be instances where some small unions may have some burden on them, 
and I tried to say if it is done at all I would keep the responsibility 
for the exemptions in the Secretary and require him to make them 
show to his satisfaction that they were conducting théir organization 
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properly, and before he granted such exemptions, and I would add it 
subject to review from time to time. 

Chairman Barpen. Even in that instance you would have them 
accountable to someone who could set them straight. 

Senator McCietian. Absolutely. You can’t just blanket them out. 

Chairman Barpen. Senator, I listened on yesterday to a very capa- 
ble attorney who explained to me why they were not committing any 
ofense or doing anything wrong when they put picket lines around a 
man’s business. Of course, as he explained, that was educational. 

Senator McCriexxan. It is. It is very convincing and very destruc- 
tive. 

Chairman Barpen. And there was not anything wrong about it. 
Well, of course it reacted to my mind that the way it is educational is 
that if a man calls you something you don’t like, just knock him down 
and teach him that that won’t work. 

Senator McCie.tian. That is educational, too. 

Chairman Barven. That is educational. 

Senator McCietian. And I wonder if Hoffa is teaching some other 
labor unions at this hour. 

Chairman BarpeNn. Senator, I don’t know, but I am disturbed with 
the development of this situation. I was here with Taft-Hartley, and 
I remember the conditions that existed, and I remember that Taft- 
Hartley was fought by every labor union in the United States of any 
size. I remember distinctly one of the high labor officials when 
asked him why they did not come up with some suggestions, and help 
us write a good labor law, in view of the existing conditions on the 
country, and I said, “Now, at this time I ask you, what suggestions do 
youhave?” His suggestion was that Congress go home and go to sleep 
for 10 years. 

Senator McCietian. May I say to the distinguished Congressman 
that I was here, too, when Taft-Hartley was passed. I was consulted 
or interviewed just an hour before the Senate voted to override the 
Presidential veto of it by Mr. Green, then president of the American 
Federation of Labor. He explained to me that it was a slave labor 
law, and so forth, and I said, “Mr. Green, if it is, then you must share 
the blame for it. You should have been up here helping us write 
legislation.” 

I say to you today that labor leaders are going to have to share in 
the blame for any consequences that may ultimately come upon us by 
reason of not having adequate labor legislation to deal with this 
element. They should be here helping write good legislation. 

Chairman Barpen. I have the same feeling. As soon as these bills 
were introduced, the first move of the labor heads was to kill it. 
That was the best treatment they would recommend. Then after the 
hearings and after it came to the floor of the Senate, there was some 
effort then, of course, to try to help get the kind of legislation they 
wanted, and what they suggested was good, and I have no doubt they 
made some contributions. 

Then after that came the barrage of the heavy guns again, and a 
few weeks ago when Mr. Meany requested that he return before this 
committee the third time there was some slight inference that he would 
make some suggestions. Immediately following that, and not until 
then did the Teamsters exhibit any- interest whatever, and they 
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wanted to appear before Mr. Meany appeared, but Mr. Meany wante) 
to appear before Mr. Hoffa’s folks appeared. 

Now, they come out and Mr. Hoffa comes out and he wants to jp. 
troduce a bill of rights. Well, I don’t know about that. That kind 
of struck me a little like a fellow that got caught doing something 
and was fixing to be tried, and he wanted to write the rules of 
evidence and prescribe the punishment. 

I would like to do that, too, if they ever catch me in anything, but 
now we are right back about where we were at the beginning. Wear 
still striving to get the kind of legislation that we think the country 
is demanding. I believe you and I have discussed this. You in- 
troduced a bill of rights, and Taft-Hartley amendments. I did the 
same thing. I introduced a bill of rights bill, and the Taft-Hartley 
amendments. I don’t mind stating my personal feelings. I do not 
think that the job will be completed until we consolidate them and 
have both laws passed. 

I notice you suggested these three amendments. Would you prefer 
that that complete bill be enacted this year? 

Senator McCietian. Mr. Congressman, I thought in the beginning 
if we can all come in here and try to deal in one bill with this corrup- 
tion and those things, and keep out what might be controversial with 
regard to revisions of the Taft-Hartley, and if we could lay that aside 
where the controversial areas might be, I thought everybody was for 
honesty and decency, and to rid the unions of corruption and get the 
thieves out, and the crooks and so forth—and we could pass some bill 
and get it on the statute books. 

I realize that in the revision of Taft-Hartley you do run into tech- 
nical problems that have to be studied and worked out. 

Now, I thought that was the better approach, but the Kennedy bill 
comes out with revisions of Taft-Hartley. Well, I don’t want to see 
a bill that is just selective, and if we are going into Taft-Hartley, we 
will just revise it a little here or there, and then we will defer fora 
long time or maybe indefinitely other revisions that should be made. 

Surely I think these amendments I have suggested should be 
adopted in the bill. If you keep title 7 in the bill, that is. 

Chairman Barpen. Well, Senator, of course it is a controversial 
matter. There is another interesting feature about this. I have re- 
ceived stacks and stacks and stacks of letters from some who said they 
could not sign the letters because they were afraid of something hap- 
pening. Others had no heitancy in signing and giving the name of 
their local and so forth, and as they described themselves, they were 
rank and file members. But do you know, I have not received a single 
letter, and this I can take an oath on, I have not seen a single letter 
from a rank and file member opposed to bill of rights legislation. I 
wonder if that has been your experience with your mail? 

Senator McCretxian. I do not see all of my mail, I am sorry, but 
any of any real consequence on an issue like this is certainly called 
to my attention. From what I get, from what I have seen, the rank- 
and-file members want protection in these unions where protection 18 
needed. I don’t say every rank-and-file member in every union ne 
this law. I can’t understand the attitude of an honest man saying, 
“T don’t believe you ought to legislate against a thief, because 99 per- 
cent of us are honest.” 
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Chairman Barpen. I agree with you thoroughly. The thing that 
ismost difficult for me to understand is how leaders who represent a 
yonderful group of men, hard working men, can come in, for instance, 
and oppose them wanting a bond put up for the money that affects 
their security. Now it has reached the point that under Federal law 
they must join, and therefore there is a double club. If they throw 
him out, they throw out his family, and they throw him out on charity 
is far as that is concerned. I notice you mentioned the fact that the 
present remedy, the only remedy available for the AFL and CIO to 
keep its house clean is through their code of ethics, and they can throw 
them out. Well, when they throw them out, I believe you made it 
pretty clear that when they went out, they went out on the public, 
and the public has no protection, the AFL-CIO can throw them out, 
but what protection has the American people after they throw them 
out? 

Senator McCietnan. Well, they still operate. I said that to Mr. 
Meany more than a year ago. I commend them for having a code of 
ethics, and the Lord knows it is a step in the right direction. It is 
highly commendable. I commend them for enforcing it so far as they 
io. But kicking Hoffa out did not stop Hoffa. If he is doing wrong, 
ve don’t have to condemn him or convict him here, but if he is doing 
wrong as testimony has revealed before our committee, he is not 
stopped. 

Chairman Barpen. Senator, I have a very high regard for the rail- 
road unions and the railroad brotherhoods. I have always felt they 
were pretty well conducted. I have always had a high regard for Mr. 
Harrison, the president of one of them. But I know you have had 
the same things thrown at you that I have had thrown at me. I did 
not think that he had to say that he shuddered to think of what the 
Kremlin would do if my bill of rights bill was passed. 

Senator McCie.ian. I have heard a lot of distortions and silly state- 
ments, but sometimes people go to the extreme. What is wrong with 
the bill of rights? What impact does the bill of rights and the Con- 
stitution of the United States have on the Kremlin. Sure they are 
opposed to it. That is not their philosophy of life and government. 
Tam sure they would oppose this if it applied to anyone in Russia, 
ind they do not want them to have any rights. I do not see any rela- 
tionship. 

Chairman Barven. Well, at that particular moment, it was under 
discussion that my bill of rights would give the Communists much 
more leeway and free way to talk and disturb, and that crack came as 
aresult of that discussion. That is how it came about. 
_ But, Senator, I agree with you 100 percent. I do not see one thing 
inthe bill of rights that a right living, right intending, honest Ameri- 
tan, Whether he be an official of a union or the superofficial of a union 
should object to. 

Senator McCie.uan. There is nothing in this bill of rights on that. 
They would be authorized to make reasonable rules and regulations 
just so long as they applied to all alike. They can conduct their meet- 
ing and they can shut off debate at reasonable times. 

Chairman Barpen. We do not have much trouble in doing it in the 
louse and Senate. 

Senator McC.Letian. Not even in the Senate. 
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Mr. Hiesranp. Senator, I very greatly appreciate this statement, 
and I appreciate your courtesy of staying here. It is nearly 1 o'clock, 
and I would not want to belabor this discussion with a lot of other 
subjects which might be covered by others. I would like to ask one 
question. I would like to secure your opinion, can we ever solve this 
labor reform situation unless we make the unions comply to the laws 
that everyone else has to comply with, namely, including the anti- 
monopoly laws. 

Senator McCie.xan. I think I said earlier, at least by implication, 
that I was not sure that this would do the whole job. I pointed out 
that we may still have to go further, and you may be correct. Now, 
if every time you try to do something you are accused of being anti- 
Jabor, and you are accused of doing something restrictive to legitimate 
unionism, you are accused of trying to be punitive, all right. I am 
trying to take less. Now, what 1s restrictive about this bill of rights! 
It only restricts he who would impose upon and deny a member the 
rights that a human being is entitled to. It only punishes those who 
violate those rights, I just can’t understand that. 

Mr. Hiestanp. I am in complete agreement on that. My only 
question was whether in your judgment there is the necessity of apply- 
ing the antimonopoly laws. 

Senator McCietian. It may become absolutely necessary. I am 
reserving judgment about it, and I have considered introducing a 
bill to make it apply at least to transportation unions, because they 
can, and if Hoffa suceeds in what he is out to do obviously, to get all 
labor transportation unions under one domination and control, you 
won’t have this thing of begging the Teamsters to cooperate when 
you put up a picket line and not cross it and deliver supplies. It will 
go out immediately as one order, and the whole economy, and the 
whole transportation system of this country can be paralyzed, and 
millions can be at the mercy of he who dominates ail controls such 
a confederation, or whatever name you want to give it. 

Mr. Hrestanp. Again I thank you, sir, for your waiting this long. 

Senator McCietian. Thank you. 

Mr. Puctnsx1. I had the great pleasure of meeting you a year ago 
and I was covering the McClellan committee hearings for my news- 

aper. I find myself blessed with another great pleasure today in 

ing able to discuss this subject with you as a Member of Congress. 

Senator McCiettan. We were glad to know you then, and I am 
happy to know you now. 

Mr. Puctnsxt. I have the highest respect for you, and I know what 
you have been trying to do has the backing of many people of the 
country, and I am sure many of the decent labor leaders of this coun- 
try. I think you have made some very big contributions to this whole 
question of labor-management relations. Because I consider you 
such an important witness before this committee, I have a series 
of questions to propound to you which I hope you will be good enough 
to try and answer. f 

The first question I have, Senator, was in regard to this bill of 
rights. Have you ever attended a union meeting, sir? 

Senator McCieiian. I am not a member of a union; no, sir. 

Mr. Puctnskt. Now, you see, I have. I have attended union meet- 
ings, and I have covered union meetings for some 20 years. I dont 
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think that we can dismiss lightly or sweep under the rug the fears 
expressed by Mr. Carey yesterday, and other spokesmen, in the dila- 
tory tactics that subversive elements engage in when they try to take 
over a union. I think these men are very sincere when they tell you 
that. I don’t think it is a case of just trying to mislead you, or trying 
to weaken the bill, or cripple the bill, or anything like that. But I 
have seen where the rank and file comes to a union meeting, and they 
want to get out of there just as quickly as possible. You have a 
tough time bringing them to a meeting in the first place and we in 
our guild, we started a series of $100 bonds to try to induce members 
to come to meetings, and we finally went up to $700 or some large 
figure like that. We did not increase the membership attendance any 
with that device and so we dropped it. 

But usually when members come to a meeting, they want to get 
there and get the business over with and go home as quickly as pos- 
sible, particularly if the next day is a working day. But the sub- 
versives, those who would like to take over a union, who are skilled 
in parliamentary procedure, who are skilled in dilatory tactics, and 
I have seen this in operation in many, many instances, they have 
allthe time in the world. They are in no hurry, and they purposely lay 
in wait and passing the ball from one member to another and stalling at 
meetings until the majority of the members file out and then they 
proceed with their nefarious work. 

This is the problem that has been brought up. I am sure that both 
you and the chairman are wel] meaning, and it would be a traged 
for anybody to suggest anything but that, but still the fear is wit 
your broad application of this bill of rights these dilatory tactics could 
deliver these unions to the very elements you are trying to save these 
unions from. 

Now, is there any merit to that argument ? 

Senator McCietian. Very little, and I will tell you why. It is 
working the other way now, and you get a gang in there that is 
— crooked that perpetrate themselves in there by the very 

ilatory tacties that you say that they could employ, which they do 
now employ to gain the same objectives, and which this bill of rights 
would give you the opportunity in a union to make reasonable rules 
so they soak not employ those tactics. 

Mr. Puctnsxt. There was a suggestion made yesterday, and oddly 
enough it was made by the Teamsters, that perhaps one approach to 
this whole question of guaranteeing certain rights to the rank and file 
member of a union would be then to provide him with relief where 
he feels that he is not getting the proper voice in his union activities. 

Senator McCieian. Provide him with what? 

Mr. Pucrnskr. Provide him with machinery where he could file a 
complaint against his union with the Mediation Board, and rather 
than tie this union up with this bill of rights and these procedures, 
give this member the right to take his case to the Mediation Board 
if he feels that he is not being properly treated by his union officers. 
Is there any merit to that suggestion, sir? 

Senator McCrietian. Well, let me point out to you now, this bill of 
rights provides that they can set up such procedures and that the in- 
dividual member can’t take any action for a period of 6 months, It says 
provided that any such member or officers may be required to exhaust 





2258 LABOR-MANAGEMENT REFORM LEGISLATION 


reasonable hearing procedures, but not to exceed a 6 months laps 
of time, within such organization before instituting such legal or ad. 
ministrative procedures against such organization or any officer there. 
of. 

Mr. Puctnskt. This is involving disciplinary cases. Now I am 
talking about the question of rights. 

Senator McCiettan. Not necessarily. This is the protection of the 
right to sue on anything, whether disciplinary or whether absconding 
with funds or whatever the members’ rights might be. 

Mr. Puctnsxt. That is correct, sir, but the question that I was di- 
recting my attention to was, rather than impose upon the officer of 
that union these great restrictions of latitude that he may need by 
giving this member full rights of debate, as long as he wants to, I was 
wondering if there is any merit to the suggestion that whenever a 
member feels aggrieved, rather than go the long way that you have 
proposed here with criminal sanctions and whatnot, he could take his 
case to the Mediation Board. 

Senator McCieiitan. What have you proposed ? 

Mr. Puctnsxi. I was wondering if there was any merit. 

Senator McCuruan. I feel this will get results and I do not know 
whether your recommendation will or not. 

Mr. Puctnskt. Now, the other thing that I was wondering about is 
this: I am sure you are aware of the number of unions in this country 
and the number of officers, and that the number of officers in this 
country involve some 450,000 roughly. There are some 450,000 union 
officers in America. 

Now, the thing that has puzzled me, and I would like to get your 
opinion on is this: By imposing these criminal sanctions all across the 
board for denying a man his rights in the union and for making 4 
mistake in reporting, and various others things—— 

Senator McCuetian. For what is that? 

Mr. Puctnsxr. Denying a man his rights in the union or a mistake 
in reporting, you provide criminal sanctions and very severe sanctions 
against any labor officer of a union who violates any part of this act. 

The question that is bothering me is this: I happen to know that 
for every well paid union officer in America, there are hundreds of 
officers who do not get a penny for their services. It is an honorary 
office. Now, the question that disturbs me is will we be driving the 
decent element that is now in the labor movement, holding office, out 
of that office and inviting people, the type of people that you are try- 
ing to keep out, by proposing these criminal sanctions? Will they 
take a chance on serving as an officer if they know that if they make 
the slightest mistake they may have to go to jail or pay a very severe 
fine ? 

Senator McCue.ian. May I say to you, sir, from my observation, 
and the record of the hearings will so reflect, that it is not the officer 
who is serving from a dedicated motive today that is committing these 
abuses and wrongs. It is your well paid officers. 

Mr. Pucrnskt. I agree with you. 

Senator McCuieuian. They are doing all of these things. 

Mr. Puctnsxt. I agree with you 100 percent, and that is why I am 
trying to figure out whether or not you might have some suggestion. 
There is no question that we want criminal sanctions against embezzle- 
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ment, extortion, and these various other violent abuses, but is there 
any possible compromise here to exclude that type of officer from these 
criminal sanctions, that is, the volunteer, and the nonpaid officer? 

Senator McCLetian. May I say to you that his act must be willful. 
If I understand the meaning of willful under the law, it means with 
knowledge and intent of what the consequences of it will be. 

Unless he did it willfully, he would not have committed an offense, 
and if he did it willfully, then it is an offense, and I think it should be 
punished. Somebody argues about the amount of punishment, say 2 
years or $10,000 fine is too much. I would say for some offenses, in- 
deed it is too much. But there is the latitude there. 

I would say for some offenses, it is not enough. But you have to 
strike a balance. I think this would serve as a deterrent. May I say 
to you if this is not the right approach, tell me some way to protect 
that mother from her fears and her apprehensions when she knows the 
goon and the gangster is threatening her children unless her husband 
does like he is told to do by somebody that arrogates to himself an 
authority and power that no human being should have over another. 

Mr. Puctnsxt. I have three short questions, and I know you are 
anxious to get the Senator back to his committee. 

Mr. Perkins. I know the Senator has been through right much of 
an ordeal already. I have already imposed on him to double your 
time. 

Mr. Puctnsk1. Now, Senator, I understand the intent of this sec- 
tion 405 and I wonder if I understand it properly. This section pro- 
vides that no man may hold union office if, within 5 years of assuming 
that office, he had committed any series of crimes which you enumerate 
inthe bill. 

Now, if I understand this section properly, this is a sort of an ex 
post facto provision that could go back to 25 or 30 years, depending 
on how long the man has been an officer in that union, 

Do I understand that correctly, sir? 

Senator McCLELLAN. No, sir; it cannot. 

Mr. Puctnsx1. May I give you a hypothetical question ? 

Assuming a man committed a crime 22 years ago, and 2 years 
later he was elected to a union, that is 20 years ago, and he has served 
that union diligently and well for 20 years. Under your provision, 
would this man still be today barred from holding that office? 

Senator McCietian. No, sir, because 5 years have elapsed since he 
either served his term or since his convictions. 

Mr. Puctnsxt. Well, you say 5 years preceding such service. Now, 

{ would understand this provision to mean that we could go back 
25 years into a man’s history. 
Senator McCietian. No, that is not the intent of it. I do not have 
it before me. It says, “If, within 5 years preceding such service, he 
Was either patted of or served any part of a prison term resulting 
from his having been convicted.” 

Well, his service, if he is in there now, is his present service, 
ind the 5 years isa cutoff. If it isn’t clear, clear it up and amend it to 
make it that way. That is what it ought to be. 

Mr. Puctnsx1. You are not intending to go back 20 or 25 years. 

Senator McC.Le.ian. I never intended that. 

Mr. Puctnsxi. All right, sir. Thank you. 

38488 O—59—pt. 5———32 
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Now, the next question I have, are you familiar with the present 
reporting forms that are filled out by most unions, including the 
Teamsters ? 

Senator McCietian. No, sir; I had occasion to look at some of them 
when we first started hearings in the Senate Permanent Investigating 
Subcommittee, and I do not recall that I have looked at any of them 
since, except possibly an exhibit here and there in the course of the 
committee hearings, when some particular point was involved. To say 
I am familiar with the forms, I am not. 

Mr. Pucrnsk1. I can tell you that there are few corporations who 
fill out as exhaustive a form as these unions are now filling out on their 
financial standings. 

Mr. Chairman, if there is no objection, I would like to include these 
three forms in the record at this time as an exhibit. 

Chairman Barpen. Without objection, it will be included. 

(The forms referred to follow :) 
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fem ~- ty pen . eae: — 
(September (! ’ edge Bareas No. 44-R1087 
LABOR ORGANIZATION REGISTRATION FORM 
(For organi zations maintair. ng accounts on an accrual basis.) 


Act of June 23, 1957, as amended (61 Stat. 136,29 U.S.C. 181 et seq.). 
To: BuREAU OF LABOR STANDARDS. 


UNITED STATES DEPARTMENT OF LABOR, WASHINGTON 25. D. C 


Section 9 (f) and (g) of the National Labor Relations Act, as amended, requires that the following infor- 
mation be filed with the Secretary of Labor and kept up to date annually, before the National Labor Relations 
Board is authorized on petition or charge of a labor organization to take certain action in representation 
and unfair labor practice cases. This report must be filed not only by any labor organization desiring to 
raise any such question before the Board, but also by any national or international labor organization of 
which such labor organization is an affiliate or constituent part. 


CHECK ONE: First filing quent filing 





1. FULL MAME OF ORGANIZATION (LOCAL NUMBER, IF amY) 





2. PRINCIPAL GUSIWESS ADDRESS, (STREET. City. zonr, State) 





3. Name AND ADDRESS OF PARENT NATIONAL Of INTERNATIONAL UNION, IF NOME, CHECK oO Yy 





4. (a) LEST THE NAMES, TITLES, AND COMPENSATION AND ALLOWANCES OF YOUR THREE (3) PRINCIPAL OFFICERS WHO SERVED CURING 
THE PRECEOING FISCAL YEAR. COMPENSATION INCLUDES SALARIES OR FEES FOR FERSONAL SERVICES RENDERED. INDICATE THE 


MANNER IN WHICH THEY ARE ELECTEQ OR APPOINTED OR CTHERWISE SELECTED. ToTar 


COMPENSATION 
FOR THE YEAR TOTAL ALLOWANCES FOR THE YEAR 
EXCLUDING 


(>) LIST THE MAMES, TITLES. AND COMPENSATION AND ALLOWANCES OF ALL Other OFFICERS, EMPLOYEES AND AGENTS WHOSE COMm- 
PENSATION AND ALLOWANCES FOR THE PRECEDING FISCAL YEAR EXCEEDED $5,000. COMPENSATION INCLUDES SALARIES OF FEES 

FOR PERSOMAL SERVICES RENDERED. INDICATE THE MANNER IN WHICH SUCH OFFICERS, EMPLOYEES AND AGENTS ARE ELECTED 
OR APPOINTED OR OTHERWISE SELECTEO. \f wOme. CHECK oO 

TOTAL 
COMPENSATION 

FOR THE YEAR TOTAL ALLOWANCES FOR THE YEAR 

woe EXCLUDING 1ST SEPARATELY 
SELECTEO t ALLOWANCES wON- CASH | TEMS 
$ 














THE INITIATION FEE Of FEES WHICH NEW MEMBERS ARE RE - . THE REGULAR DUES OR FEES WHICH MEMBERS PAY TO REMAIN In 
QUIRED TO PAY TO JO1m UNION Is § ‘ GOOD STANDING ARE § rer 
If MORE THAN OWE RATE APPLIES. INDICATE: 





. (va... wo.. ETC.) 
If MORE THAN ONE RATE APPLIES. INDICATE: 


Mintwue § Minimus § 
Maniwue § Maximum § ree 





(vr., m0.. ETC.) 
ARE PER CAPITA TAXES OR DUES RECEIVED FROM OF REBATED TO AFFILIATED ORGANIZATIONS? Yes oO No 0 
tr “Yes.” COMPLETE THE FOLLOwING: 








AMOUNT OF INITIATION FEES RECEIVED OF RETAINED Amount oF ovESs § RECEIVED OR RETAINED 
ren mew uewote $8 PER MEMBER PER - 
(ya.. mo... ETc.) 





1 
a4 im THE CASE OF A MATIONAL OR INTERNATIGNAL UNION INDICATE FEOERATION OR OTHER AFFILIATION TO @HICH PER CAPITA DUES 
OR OTHER PAYMENTS ARE REGULARLY SUBMITTED. 


WOTE.—If additiosal space seeded to answer questions, attach extra sheet of paper marked with corresponding sumbers. 
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A copy of the constitution and bylaws of your organization ia required te accompany this registration fore 
on the initial filing; it aust also be subsitted with subsequent filings if it hae been amended in any way. 
Please indicate which paragraphs or sections of your constitution and bylaws show the procedure followed 
with respect to the items listed below. If your constitution does not cover each of the items specified a 
detailed statement explaining the procedure followed by your organization with respect to the items not 
covered should be attached to this reply form and marked with the corresponding item number. 


(#) Qualifications for or restrictions on membership . 
(») Election of officers and stewards 

(e) Calling of regular and special meetings. se 
(d) Levying of assessments . 

(e) Imposition of fines. . . ‘ i weit ‘ ‘ is —_ 
(f) Muthorization for bargaining demands . . i a 
(a) Ratification of contract terms 

(h) Authorization for strikes 

(i) Mathorization for disbursement of union funds. 
(4) Audit of union financial transactions. 

(%) Participation in insurance or other benefit plans 


(1) Expulsion of sembers and the grounds therefor. 


The financial report Porm RA-1(F), detailing incomeand expenses, assetsand liabilities, must be 
completed in full. (Note: A report of audit made and signed hy a certified or licensed independent public 
accountant may be submitted in lieu of this financial report, provided that such report contains all of the 
information and in the detail requested in the financial report Pore RA-1(F). ) 


ATTENTION: A false statement submitted on or in connection with this registration form and financial 
report is punishable at law. 


We, the undersigned, duly authorized officials of the above-named union, declare, under appropriate 
penalties of law, that the information submitted herewith (including the information contained in any 
accompanying documents) has been examined by us and is to the best of our knowledge and belief, true, 
correct and complete. 




















Signed at Teity and State! 

this day of 19__. President (er chief execative officer) 

Sig at Teity aad State! 

this day of 19 a Secretary-Treasurer (er chief financial efficer) 


if telegraphic service is r 4 is fee vith this filing, it aust be at year expense. 
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BALANCE SHEET 


STATEMENT OF ASSETS AND LIABILITIES 
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ASSETS * 


Cash: 
Petty Cash. ‘ 
Revolving Punds . 
Checking Accounts . 
Savings Accounts. 
Cash on Hand. 


Securities: 
Government Bonds. 
Nongovernment Bonds . 
Corporate Stock . 


Fixed Assets (Net of Reserves) 
Land and Buildings (Itemize in 
Gonetnie GS 2 ew 
Purniture and Pixstures. 
Notes and Accounts Receivable 
a. Advances or loans to officers and 
staff (Itemize in schedule B). . 
o Ses ook 8 8 ee 4 
Other Assets (Itemize in Schedule K). 
Total Assets. . 
LIABILITIES AND NET BORTH 





Accounts Payable. 
Notes Payable . 
Wortgages Payeble....... 
Other Liabilities (Itemize in 
Schedule L) Uw ete ae 
Total Liabilities . he eae 
Net Worth - (excess of Assets 
over Liabilities; (line 13 less 
line 18). ae ae er ae 
Total Liabilities and Net Worth . 


Beginning of fiscal year 


End of fiscal year 





Amount 


Total 


Amount 


Total 

















r 





*HOTE: 


Schedule M. If none, check: CJ fone 


Assets wsed as security or collateral or otherwise pledget during the fiscal year aust be itemized in 


¥ Al thowgh Line 9 pertains only to property held in the name of .he union, Schedule H showld contain a description of al! 


the anion. 


land and buildings owned by the union whether held in the name of the union, or trustees, or « bwilding corporation for 
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RA-1(F Form Approved 
September 1957 Budget Rasen No, 44-R108 
U.S. Department of Labor 


LABOR ORGANIZATION FINANCIAL REPORT 





STATEMENT OF ALL INCOME AND EXPENSE AND NET WORTH FOR THE FISCAL YEAR 
BEGINNING . 19 AND ENDING 19 





NET WORTH AT THE BEGINNING OF THE FISCAL YEAR 
Add 
INCOME 
Dues ‘or per capita tax from affiliates) 
Fees excluding work permits 
Work permits 
Fines. 
Aeshaancate. ° . . ° 
Income from investments (Dividends, Interest, etc 
Net Income from sale of assets (Itemize in Schedule A) 
Net Income from sale of supplies (lables, buttons, 
etc.) 
Other income 
From members 
From affiliated iteesiantions. 
From other sources (Itemize in Schedule D) 
TOTAL INCOME (Sum of Lines 2 through 12) 


ee ae) 


oo 


TOTAL (Sum of Lines 1 and 13) 
Deduct: 
EX PENSE 
Per capita tax and assessments 
Other payments to affiliated ofenaizetions 
Salaries No. of Persons 
Officers oad 
Staff 
Allowances 
Travel and related expenses 
Other (Itemize in Schedule E) 
Taxes. 
Fees for neget alirvanes: 
Fees for other professional services 
Office and administrative expenses 
Benefit payments to or for members or dspendinte 
Contributions, gifts, grants, etc. (Itemize in Schedule. 
F contributions, gifts, grants, etc. to officers or 
staff not reported as salaries or allowances. ) 
Publications, publicity, and educational expenses. 
Other expense (Itemize in Schedule G).... 
TOTAL EXPENSE (Sum of Lines 15 through 28) 


NET WORTH AT THE END OF THE PISCAL YEAR (Line 14 less Line 29) 
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Form RA-1IP 
September 1957) 
U. S. Department of Labor 


Porm Approved 


FINANCIAL REPORT SCHEDULES aT pce oe 


(Attach separate statement if additional space is required. ) 











FULL MAME OF ORGANWITATION (Local wum@BER, IF any) TFiscac YEAR ENDING 
age 19 
PRinCiPAL BUSINES® ADORMESS, (StmeetT. City. Zome. Stare) 

Instructions - Schedule A: Itemize any net income from sale of assets 





included on line 8, 
giving details with respect to each asset sold, 
furniture and fixtures. 


Statement of Income and Expense, 


except 
securities, inventory, equipment 





Schedule A. - Net Income From Sale of Assets 








Y Gross sales/ Cost or |Net value| Expense 
Kindof Property (If realty give location) or price (con- other on the of 
acquired 
tract price)}) basis books sale 
eee eer Perr $-----------|$--------$--------4§------- 
ccc ccececweoewecceoccccecconccocosscceece] coccsccccce] coccaceewcs swceccs qf bedecssed * 
Trrrrty) (Let riret ie ee ee eee eee eee A snosass 























Instructions - Schedule B: 





Complete this schedule for: (1) each officer who had any advance 
or loan outstanding at the beginning of the fiscal year or who received any advance or loan 
during the fiscal year, (2) each staff member who had advances or loans outstanding at 
beginning of the fiscal year totalling more than $500 or who received advances or 
ing the fiscal year totalling more than $500 


the 
loans dur- 





Advances or Loans to Officers and Staff 





Schedule B. - 





Bal é Repayments — 
alance at Advances alance 
Name of officer of advances 
beginning of or loans 1 at end 
or staff member ear durin a ee of year 
y & .7eer during year 
(1) (2) (3) (4) (5) 
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Instructions - Schedules DEG KandL Separately identify each individual item representing 
one or wore transactions during the year with an individual or organization if the total 
amount of such individual item is in excess of 25% of the schedule total. Grouping of other 
items under customary accounting classifications is persissibie. 








Schedule D. - Income From Other Sources Schedule &. - Other Allowances 





Person Amount 























Schedule F. - Contributions, Gifts, Grants, Schedule G. - Other Expense 
etc. to officers or staff 
not reported as salaries 
or sllowances. 





Recipient Apount 




















Schedule H. - Land and Buildings - End of fiscal year 





1. Kind and iocation of property |2. Year 3. Cost or . Total depre- - Net valee 
(Note: Indicate by use of an Acquired other ciation charged, as shoes 
asterisk (*) property not in- Dasis of if any, on on the 
cluded in the agount shown on valuation buildings 
Line 9-Balance Sheet.) since acqui- 

sition 


























Schedule K. - Other Assets Amount at end [jSchedule L. - Other Liabilities 
of fiscal year of fiscal year 


























Schedule @. - Assets Pledged or Used as Collateral or Security 





Description of assets By whos pledged or used 
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Form approved 
Budget Bureau No. 4-R 


EMPLOYEE WELFARE OR PENSION BENEFIT PLAN. 
DESCRIPTION FORM 


PARTMENT OF LABOR 
Use a separate form 


3 
Form D-1 
ECEMBER 1958 
rm is made available by the U. S. Department of Labor as directed by the Welfare and Pension Plans Disclosure Act, Public 
st administrators of welfare and pension plans in discharging their responsibilities under the act 
employee welfare benefit plan and each separate employee pension benefit plan or combination thereof. Read 
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efully before completing the form 


or an amended filing 
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rporated organization, association, or employee organization 


~59—pt. 5——-33 


SS48R O 


mutual company, 
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NN. OPPOSITE EACH OF THE FUNCTIONS LISTE ‘ RTY O T HO PERFORM H FUNCTION Fre 
& CARRIER, AS SHOWN IN THE INSTRUCTION S , 5 PERFORM AF NCTION WITH RESPECT 7, ‘ 
PARTY AND SHOW IN FOOTNOTE SPACE THE BENEF!T E H HE PERFORM f TION. 


FUNCTION 
iF APPLICABLE 


RECORDS OF PLAN PARTICIPANTS 


NES ELIGI 


SIBILITY 
OF BENEFIT 


CORPORATE TRUSTEE 
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ART OF THIS DESCRIPTION 
§ THE PLAN OR BARGAINING AGREEMENT. TRUST AGREEMENT, CONTRACT, OR OTHER INSTRUMENT NOTE: If schedule, of benefits and pro- 
NOER WHICH THE PLAN WAS ESTABLISHED AND |S OPERATED. cedures for appeals, required in (B) and 
(B) THE SCHEOULE OF PLAN BENEFITS. (C) ore of one of the documents 
(Cc) THE PROCEDURES TO BE FOLLOWED UNDER THE PLAN IN PRESENTING CLAIMS FOR BENEFITS AND FOR submi and listed, specify on the list 
PPEALING DENIAL OF CLAIMS r Abeer 
ocerry BELOW EACH DOCUMENT OR OTHER MATERIAL BEING SUBMITTED — documents containing this infor- 
C mation. 











LIST OF DOCUMENTS SUBMITTED 


SIGNATURE AND VERIFICATION 


plan description after its completion shall be signed by the plan administrator, in the presence of a Notary Public or other officer 
authorized to administer oaths, using (A) or (B) below, whichever is appropriate 


STATE OF 


, being duly sworn, says that he is of 


, administrator of the plan and that the information in this plan description (including the 


Name of compan 
informotion contained in any accompanying documents described in Item 12) has been examined by him and is to the best of his knowledge 
ond belief, true, correct, and complete 


the 
trator of the plan, being duly sworn, each for himself deposes and says that the information in this plan description (including the 
n contained in any accompanying documents described in Item 12) has been examined by him and is to the best of his knowledge 
ond belief, true, correct, and complete 
Signed and Sworn To Before Me 


Day of 





copies of the form completed in accordance with the instructions and two copies of each accompanying document to the 
fare and Pension Reports Division, Bureau of Labor Standards, U. $. Department of Labor, Washington 25, D 





For official use by the U. S. Department of Labor 
(DO NOT WRITE IN THIS 


will constitute a receipt for documents submitted for filing with the 
2 y of Labor as a description of a welfare of pension benefit plan 
undér the provisions of the Welfare and Pension Plans Disclosure Act, when 
stamped opposite with the date and the file number with which such documents 
have been marked. Please self-address the receipt form below and enter the 
name of the plan as given in Item 1, page 1, of this form 


Sec 
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CONTINUATION SHEET 


This space may be used to continue answers to specific items. Identify item to which answer applies 


: 
t 
¥ + 
g 
< 
<{ 
oe 
8 


(Attach additional sheets if necessary) 


(DO NOT WRITE BELOW THIS LINE) 


U. S. DEPARTMENT OF LABOR 
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REPORTING UNDER THE WELFARE AND PENSION PLANS 
DISCLOSURE ACT 


PUBLIC LAW 85-836 
Effective January 1, 1959, 72 Stat. 997 





TO ADMINISTRATORS OF 
WELFARE AND PENSION PLANS 


This packet contains explanatory infor- 
mation and reporting forms to assist you 
in discharging your responsibilities under 
the Welfare and Pension Plans Disclosure 
Act. The forms have been prepared and 
made available by the United States De- 
partment of Labor as required by section 
8 (c) of the act. 

The law requires that two copies of the 
description of your plan shall be filed with 
the Department of Labor. These must be 
received by the Department of Labor with- 
in 90 days after January 1, 1959, the effec- 
tive date of the act or if a plan is estab- 
lished on or after January 1, 1959, within 
90 days of its establishment. — 

Forms will also be made available for 
use in filing two copies of the annual report 
which must likewise be sent to the Depart- 
ment of Labor. A general announcement 
will be made, in mid-January 1959, when 
the annual report forms are available for 
distribution. See enclosed Guide as to 
when to file your annual report. 





CONTENTS 
Guide to Provisions of the Law 
* 


Instructions for Filing Description of 
Plans 
* 


(4) Plan Description Forms 
Return Acknowledgment Receipt 


OFFICIAL BUSINESS 


WASHINGTON 25, D.C 





BUREAU OF LABOR STANDARDS 


U. S. DEPARTMENT OF LABOR 
WELFARE AND PENSION REPORTS Div 


U. S. DEPARTMENT OF LABOR 
Bureau of Labor Standards 








2272 


U. 8. DEPARTMENT OF LABOR 
(December 1958) 


LABOR-MANAGEMENT REFORM LEGISLATION 


Guide in Using Plan Description and Annual Report Forms Prepared 
by the Secretary of Labor 
Welfare and Pension Plans Disclosure Act 


Public Law 85-836, 
Effective January 1, 1959, 72 Stat. 997 


PURPOSE OF GUIDE 


This guide summarizes briefly the disclosure 
provisions of the Welfare and Pension Plans Dis- 
closure Act and indicates the types of forms made 
available by the Secretary of Labor as directed by 
the act. The forms have been designed to facili- 
tate and assist administrators of employee welfare 
and pension plans in discharging their responsi- 
bilities under the disclosure provisions of the act. 
The guide is not presented as law or regulations, 
but to aid plan administrators in meeting the re- 
quirements of the act; they will want, of course, 
to consult its provisions. 


DISCLOSURE REQUIREMENTS 


The Welfare and Pension Plans Disclosure Act, 
which becomes effective January 1, 1959, places on 
administrators of covered employee welfare and 
pension benefit plans responsibilities to disclose 
certain information. In brief, it requires an ad- 
ministrator to publish, as provided in section 8 of 
the act, a description of the plan and an annual 
report. The information (including copies of 
documents relating to the plan) required to be in 
the plan description and annual report is specified 
in the act. The administrator, in order to comply 
with requirements for publishing this information, 
shall— 

(1) make available for examination in the prin- 
cipal office of the plan by a participant or 
beneficiary, copies of (a) the description of 
the plan (including all amendments or mod- 
ifications thereto upon their effective dates) 
and (b) the latest annual report; 
upon written request, deliver to a partici- 
pant or beneficiary a copy of the description 
(including all amendments or modifications 
thereto upon their effective dates) and a 
summary of the latest annual report, by 
mailing such documents to the last known 
address of the participant or beneficiary 
making the request ; 
file two copies each of the plan description 
(including all amendments or modifications 
thereto) and the annual report with the 
Secretary of Labor. 

The Secretary is required to make available for 

public examination in the public document room 


of the U. S. Department of Labor the plan descrip- 
tions and the annual reports, including copies of 
documents relating to the plan, filed with the 
Department. 


SECRETARY OF LABOR DIRECTED TO PREPARE FORMS 

The Secretary of Labor is directed to prepare 
forms for the descriptions of the plans and the 
annual reports required by the provisions of the 
act. He is further directed to make such forms 
available to administrators, on request. 

A PLAN AS DEFINED BY THE ACT 

The act defines two types of plans for which a 
description and an annual report must be pub- 
lished, as provided in the act. These are “em- 
ployee welfare benefit” plans and “employee pen- 
sion benefit” plans. 

The two types of plans have certain common 
characteristics. A plan, fund, or program to be 
included in either category must be one which is 
communicated or the benefits of which are de 
scribed in writing to employees. It must be 
established by an employer or by an em- 
ployees’ organization, or by both, for the pur- 
pose of providing certain specified benefits to 
the participants or their beneficiaries. The 
term employer means “any person acting directly 
as an employer or indirectly in the interest of an 
employer in relation to an employee welfare or 
pension benefit plan, and includes a group or asso- 
ciation of employers acting for an employer in such 
capacity.” An employees’ organization includes 
a labor union or any other association or group of 
employees in which employees participate and 
which exists for the purpose, in whole or in part, 
of dealing with employers concerning an employee 
welfare or pension benefit plan, or other matters 
incidental to employment relationships. It also 
includes a bona fide employees’ beneficiary asso- 
ciation. 

The act distinguishes between the two types of 
plans according to the benefits they provide. An 
“employee welfare benefit plan” is one that pro- 
vides medical, surgical, or hospital care or benefits, 
or benefits in event of sickness, accident, disability, 
death, or unemployment, through the purchase of 
insurance or otherwise. An “employee pension 
benefit plan” is one that provides retirement bene- 
fits by the purchase of insurance, annuity con- 


tracts, 0 
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tracts, or otherwise, and includes any profit-shar- 
ing plan that provides benefits at or after retire- 
ment. 


PLANS REQUIRED TO PUBLISH DESCRIPTION AND 
ANNUAL REPORTS 

Every employee welfare and pension benefit 
plan except those listed below must publish a de- 
scription of the plan and an annual report, if the 
plan is established or maintained by any employer 
r employers engaged in commerce or in any in- 
or activity affecting commerce, or by an 

ganization or organizations represent- 

s engaged in commerce or in any 
industry or activity affecting commerce, or by 
both. 

The act does not apply to: 

(1) Plans which cover not more than 25 em- 
ployees. 

(2) Plans administered by the Federal Govern- 
ment or by State governments, by political 
subdivisions of a State, or by an agency or 
instrumentality of any of the foregoing 
Plans established or maintained solely for 
the purpose of complying with applicable 
workmen’s compensation laws or unem- 
ployment compensation disability insurance 
laws 
Plans that are exempt from taxation under 
section 501 (a) of the Internal Revenue 
Code of 1954 and are administered as a 
corollary to membership in a fraternal so- 
ciety described in section 501 (c) (8) or by 
organizations described in sections 501 (c) 
(3) and 501 (c) (4) of such code. 


justry 


ng employes 


RESPONSIBILITY FOR PUBLISHING 


The act places the duty of publishing the de- 
scription of the plan and the annual report upon 
the administrator of the plan. 

The “administrator” is defined in section 5 of 
the act as (1) the person or persons designated 
by the terms of the plan or the collective bargain- 
ing agreement with responsibility for the ultimate 
contre], disposition, or management of the money 
received or contributed, or (2) in the absence of 
such designation, the person or persons actually 
responsible for the control, disposition, or man- 
agement of the money received or contributed, 
irrespective of whether such control, disposition, 
or Management is exercised directly or through an 
agent or trustee designated by such person or 


persons. 


WHEN PLAN DESCRIPTIONS AND ANNUAL REPORTS ARE 
TO BE PUBLISHED 


Description of Plan.—Plans established prior to 
the effective date of the act (January 1, 1959) 
Shall publish, as required in the act, the plan de- 
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scription, within 90 days of JanuArg 1, 1959 (by 
April 1, 1959). 

Plans established on or after January 1, 1959, 
shall publish the plan description within 90 days 
of their establishment. 

Plan Description Must Be Kept Up To Date.— 
Plan descriptions, published as required in the act, 
must show any changes in information or data 
resulting from amendments or modifications of 
the plan, on and after their effective dates, other 
than data and information also required to be 
included in annua] reports. 

Annual Report.—Plans shall publish, as required 
in the act, the annual report within 120 days after 
the end of the calendar year (or, if the records of 
the plan are kept on a policy or other fiscal-year 
basis, within 120 days after the end of such policy 
or fiscal year). 

The act becomes effective January 1, 1959. To 
insure compliance with the above requirements, 
the first annual report of plans keeping their rec- 
ords on a policy or fiscal-year basis should be pub- 
lished within 120 days after the date in 1959 on 
which such policy or fiscal year ends and the first 
annual report of plans operating on a calendar-year 
basis should be published within 120 days after 
December 31, 1959. 

Copies To Be Sent to the Department of Labor.— 
The act requires that two copies of the description 
of the plan and two copies of the annual report, 
including copies of specified documents relating to 
the plan, be filed with the Secretary of Labor. 
These should be duly executed as required by the 
act and delivered, or addressed and mailed, to the 
Welfare and Pension Reports Division, Bureau of 
Labor Standards, U. S. Department of Labor, 
Washington 25, D. C., so that they will be received 
for filing within the times specified above. 


ENFORCEMENT AND PENALTIES 

Penalties are provided for willful failure to pub- 
lish the plan description or annual report, as re- 
quired by the act, or for knowingly and willfully 
making false statements or misrepresentations in 
any plan description or annual report which is 
sworn to under the act (act, section 9; 18 U. S.C. 
1001). 

The law further provides that an administrator 
of a plan who fails or refuses to send within 30 
days a copy of the plan description or a summary 
of the latest annual report, as required by the 
act, to a participant or beneficiary making a writ- 
ten request, may be sued in a civil action by such 
participant or beneficiary. The administrator is 
liable to such participant or beneficiary, in the 
court’s discretion, in an amount of $50 a day from 
date of such failure or refusal. The court may in 
its discretion allow reasonable attorney fees and 
court costs (act, section 9 (b)). 
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Violations of the publication requirements of Each plan description submitted will be assigned 

the act may also be restrained by Federal District a number which will be shown on the acknowledg. 

Courts (act, section 9 (d)). ment. This number should be entered on the 

SEPARATE FORM SHOULD BE USED FOR EACH annual report that is required to be submitted for This 

the plan. It should be used also in writing to the Low 85 

SEPARATE PLAN = a 1s he rea ach ‘lan aioe rp 
epartment concerning such plan description or for each 

report. Instruct 
The acknowledgment by the Department of 

Labor of the receipt of a plan description or an 

annual report does not constitute approval of the 

description, or the report, or the plan. It only 

constitutes advice that the documents have been 

filed with the Department. 


A separate form should be used for each sepa- 
rate employee welfare benefit plan and each sepa- 
rate employee pension benefit plan. Some plans or 
funds may provide benefits common to both wel- 
fare and pension benefit plans. Provision is made 
to take care of this combined type of plan on both 
the plan description form and the annual report 
form. 


WHO SIGNS THE PLAN DESCRIPTION AND ANNUAL FORMS AVAILABLE FROM THE U. S. DEPARTMENT OF 
REPORT LABOR 

The description of the plan shall be signed and 
sworn to by the administrator as defined in sec- 
tion 5 of the act. 

The annual report shall be signed by the admin- 
istrator in every case. In addition, the informa- : mys 2 : ‘ee Se Pa pea 
tion contained therein shall be sworn to by the ad- quired under Ge act. The forms ok agen xc 
ministrator, or shall be certified to by an independ- Form D-1 Employee Welfare or I ension Ben- 
ent certified or licensed public accountant, based é eft Plan Description Form 
upon a comprehensive audit conducted in accord- Form D-2 Employee W otfare or oe Ben- 
ance with accepted standards of auditing. How- : efit Plan Annual Report Form 
ever, no audit is required of the books of any bank, Copies of the forms will be furnished on request. 
insurance company, or other institution providing Brief instructions accompany these forms. The 
an insurance, investment, or related function for  f°Fms Will be available from offices of the Wage 
the plan, if such books or records are subject to and Hour and Public Contracts Divisions of the 
examination by any agency of the Federal Govern- Department of Labor (see below) and also from 
ment or the government of any State. the Washington, D. C., offices of the Welfare and 

Pension Reports Division. 
ACKNOWLEDGMENT BY DEPARTMENT OF LABOR OF Inquiries concerning the use of the forms should 
PLAN DESCRIPTIONS AND ANNUAL REPORTS be directed to the Welfare and Pension Reports 

The Department of Labor will acknowledge re- Division, Bureau of Labor Standards, U. S. De- 

ceipt of plan descriptions and annual reports. partment of Labor, Washington 25, D. C. 


In accordance with the authority given in the 
act, the Secretary of Labor has prepared forms 
which can be used by an administrator in describ- 
ing the plan and in making the annual report re- 





AVAILABILITY OF REPORTING FORMS 


Additional copies of Plan Description Forms (in quantities of 50 or less) may be obtained 
from the following offices of the Wage and Hour and Public Contracts Divisions, U. S. Department 
of Labor: 


Boston 10, Mass 18 Oliver Street 

New York 1, N. Y-.._... . 900 U. S. Parcel Post Building, 341 Ninth Avenue 

Chambersburg, Pa_..... Wolf Avenue and Commerce Street 

Birmingham 5, Ala 1401 South 20th Street 

Cleveland 14, Ohio. anki 216 Engineers Bidg., 1365 Ontario Street 

Chicago 3, Ili 105 West Adams Street 

Kansas City 6, Mo_. 2000 Federa! Office Building, 911 Walnut Street 

Dalias 2, Tex... . Room 222, 1114 Commerce Street 

San Francisco 11, Calif 630 Sansome Street 

Nashville 3, Tenn U. S. Courthouse Building, 801 Broad Street 

Raleigh, N. C State Departinent Building, Salisbury and Edenton Streets 

Juneau, Alaska 201 Federal Bidg. (P. O. Box 1030) 

San Juan 23, P.R New York Department Store Building, Fortaleza, Corner San Jose St 
(P. O. Box 4361) 

Honolulu 2, T. H . 345 Federal Bidg., King and Richards Streets 


Copies of the Annual Report Form, when available, may also be obtained from the above- 


named offices or from: 
U. S. DEPARTMENT OF LABOR 
BUREAU OF LABOR STANDARDS 
WELFARE AND PENSION REPORTS DIVISION 
WASHINGTON 25, D. C. 
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zned ccerwens or 408 “EMPLOYEE WELFARE OR PENSION BENEFIT PLAN fii vo. emu 


iedg- saat DESCRIPTION FORM 
the 
tor This form is made available by the U. S. Department of Labor as directed by the Welfare and Pension Plans Disclosure Act, Public 
) the Low 85-836, to assist administrators of welfare and pension plans in discharging their responsibilities under the act. Use a separate form 
n or for each’ separate employee welfare benefit plan and each separate employee pension benefit plan or combination thereof. Read 


Instruct xrefully before completing the form 


t of 


ar sn original filing [_] ot an amended filing [_] ? File Ne 


4h 

the "" . RE f PRINCIPAL OFFICE 2. FINANCIAL RECORDS OF THE F Dt E POLICY, OR 
¢ employer or employee FISCAL YEAR ENDING 

A pl ; | 


+) 
Oniy hwh dentifed MONTH 


2€€1, 
E BOX BELOW THE 


A. WELFARE B PENSION C COMBINATION 
BENEFIT PLAN BENEFIT PLAN OF A AN 


J O 
0 
RY THAT BEST DESCRIBES THE GROUP 


B HOURLY RATE C. SALARIED 
EMPLOYEES EMPLOYEES 


0 O 
T OF THE PARTICIPANTS ARE EMPLOYEC HECK ONE 


INSTRUC TRANS COMMUNICATION WHOLESALE ANC FINANCE, INSURANC 
TION PORTATION AND UTILITIES RETAIL TRADE AND REAL ESTATE 


O ] 0 ’ 60 


IN A COLLECTIVE-BARGAINING AGREEMENT? YE 


TIONS TO THE PLAN HECK ALL THAT APPLY 
NION (OUT OF D OTHER (SPECIFY 
SENERAL FUNDS 
- 
FOLLOWING INFORMATION 


AL NAME (OR TITLE) AND ADDRESS OF PLAN ADMINISTRATOR® 


R OF THE PLAN IN BA IS AN 
2) JOINT (3) EMPLOYEE ORGANIZATION (4) OTHER 


MPL wwe NG EMPLOYE 
BOARD OF TRUST BENEFICIARY ASSOCIATION 


Oj O 


NAMES AND ADDRESSES OF PERSONS CON RELATIONSHIP. IF ANY. TO FMPLOYER(S) OR TO . e 

FF ICI SITION WI oT ICES. POSITION 

THE ADMINISTRATOR UNDER THE ACT. A FICIAL PC M with EMPLOYEE ORGANIZATIONS ANY OTHER OFFICE : OSIT S. 
RESPECT THE PLAN YMENT HELD 

N 8A ABOVE (SEE INSTRUCTIONS 


2 j 4 


es the administrator of the plan as follows, “ he person or persona designated by the terms of the plan or the collective-bargaining agreement with responst- 
imate control, disposition, or management of the money received or contributed; or (#) im the absence of such designation, the person or persons actually responsible 
disposition, or management of the money recetred or contributed, irrespective of whether such control, disposition, or management is exercised directly or through 


rustee designated by such person or persons.” Under the act, the term “person” means “an individual, partnership, corporation, mutual company, joint-stock 
at, unincorporated organization, association, or employee organization.” 








LABOR-MANAGEMENT REFORM LEGISLATION 


>TION OF TWPEOF ADMINISTRATION OPPOSITE EACH OF THE FUNCTIONS LISTED IN MN 
EM N TEE, CA R. AS SHOWN INT N CTION N EC REN 
FOOTNOTE EACH PARTY AND SHOW IN FOOTNOTE SPACE THE BENEF R BENEFITS FC 


FUNCTION 
(iF APPLICABLE 
1 


BENEFITS 
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PART OF THIS DESCR PTION - 

F THE PLAN OR BARGAINING AGREEMENT, TRUST AGREEMENT, CONTRACT, OR OTHER INSTRUMENT NOTE: If schedule of benefits and pro- 
THE PLAN WAS ESTABLISHED AND IS OPERATED cedures for appeals, required in (B) and 

LE OF PLAN BENEFITS (C) ore port of one of the documents 

RES TO BE FOLLOWED UNDER THE PLAN IN PRESENTING CLAIMS FOR BENEFITS AND FOR submitted and listed, specify on the list 


ENIAL OF CLAIM ne Soagy 
LOW EACH DOCUMENT OR OTHER MATERIAL BEING SUBMITTED those documents containing this infor- 
mation. 











LIST OF DOCUMENTS SUBMITTED 


SIGNATURE AND VERIFICATION 
The plan description after its completion shall be signed by the plan administrator, in the presence of a Notary Public or other officer 


quthorized to administer oaths, using (A) or (B) below, whichever is appropriate 


STATE OF 


being duly sworn, says that he is 


, administrator of the plan and that the information in this plan description (including the 


1 company 


nta na n any accompanying documents described in Item 12) has been examined by him and is to the best of his knowledge 


ve, correct, and complete 


the 
administrator of the plan, being duly sworn, each for himself deposes and says that the information in this plan description (including the 
information contained in any accompanying documents described in Item 12) has been examined by him and is to the best of his knowledge 
and belief, true, correct, and complete 
Signed and Sworn To Before Me 


Day of 





copies of the form completed in accordance with the instructions and two copies of each accompanying document to the 
e and Pension Reports Division, Bureau of Labor Standards, U. S. Dep t of Labor, Washington 25, D. C 








For official use by the U. S. Department of Laber 
(DO NOT WRITE IN THIS SPACE) 


Th constitute a receipt for documents submitted for filing with the 
Secretary of Labor as a description of a welfare or pension benefit plan 
under the provisions of the Welfare and Pension Plans Disclosure Act, when 
stomped opposite with the date and the file number with which such documents 
have been marked. Please self-address the receipt form below and enter the 
name of the plan as given in Item 1, page 1, of this form 
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CONTINUATION SHEET 


This space may be used to continue answers to specific items. Identify item to which answer applies. 


Purpose 0 


This 
Departs 


emplo 


(Attach additional sheets if necessary) 


(DO NOT WRITE BELOW THIS LINE) 
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U. 8. DEPARTMENT OF LABOR 
c I m D-1 Instructions 


1 
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INSTRUCTIONS FOR COMPLETING 
EMPLOYEE WELFARE OR PENSION BENEFIT PLAN DESCRIPTION FORM D-1 


Purpose of Form D-1 


This form is made available by the United States 
nt of Labor to assist administrators of 
employee welfare and pension benefit plans in dis- 
charging their responsibilities under the Welfare 
and Pension Plans Disclosure Act, Public Law 85-— 
836, 72 Stat. 997. The act provides that “the Sec- 


Departm« 


retary of Labor shall prepare forms for the de- 
scriptions of plans and the annual reports required 
by the provisions of this act and shall make such 
f vailable to the administrators of such plans 


Publishing Plan Descriptions 


In order to comply with publishing require- 
ments of the act relating to description of the plan, 
iistrator must: 


the adn 


(1) Make available a copy of the description of 
the plan in the principal office of the plan, 
for examination by participants and bene- 
ficiaries. 


(2) Deliver upon written request of a partici- 
pant or beneficiary a copy of the description 
f the plan, by mailing such description to 
the last known address of such participant 
or beneficiary making the request. 


(3) Submit two copies of the description of the 
plan to the Welfare and Pension Reports 
Division, Bureau of Labor Standards, U. S. 
Department of Labor, Washington 25, D. C. 


lan description, published as indicated above, 

)w any changes in information or data re- 

ilting from amendments or modifications of the 

plan, on and after their effective dates, other than 

data and information also required to be included 

n the annual report which must be submitted 
inder the act. 


Form D-1 Designed for All Plans 


Form D-1 can be used for plan descriptions for 
(a) an employee welfare benefit plan, or (6) an 
employee pension benefit plan, or (c) a plan com- 
bining both welfare and pension benefits. It may 
be used also for reporting amendments or modifi- 
cations of the plan, as required by the act. 


Use Separate Form for Each Separate Plan 


A separate form should be used for each sepa- 
rate employee welfare benefit plan and each sepa- 
rate employee pension benefit plan or combination 
thereof. 


An employee welfare benefit plan is defined to 
mean “any plan, fund, or program which is com- 
municated to or its benefits described in writing to 
the employees, and which was heretofore or is 
hereafter established by an employer or by an em- 
ployee organization, or by both, for the purpose 
of providing for its participants or their benefi- 
ciaries, through the purchase of insurance or 
otherwise, medical, surgical, or hospital care or 
benefits, or benefits in the event of sickness, acci- 
dent, disability, death, or unemployment.” 


An employee pension benefit plan is defined to 
mean “any plan, fund, or program which is com- 
municated or its benefits described in writing to 
the employees, and which was heretofore or is 
hereafter established by an employer or by an 
employee organization, or by both, for the purpose 
of providing for its participants or their benefi- 
ciaries, by the purchase of insurance or annuity 
contracts or otherwise, retirement benefits, and 
includes any profit-sharing plan which provides 
benefits at or after retirement.” 


Who Should File Form D-1 


The administrator, as this term is defined in the 
act, is required to publish the description of the 
plan. This duty includes the necessary filing with 
the Secretary of Labor. Thus he is the person 
who has the responsibility for completing and fil- 
ing Form D-1. For a definition of “administra- 
tor” see the instruction for Item 8A. 


Verification 

The act requires that the description of the plan 
shall be signed and sworn to by the administrator. 
When to File 

The act becomes effective January 1, 1959. 


Plans established prior to this date must file the 
description of the plan within 90 days of the effec- 
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tive date of the act’ (by April 1, 1959). Those 
established on or after January 1, 1959, shall file 
such description within 90 days after the estab- 
lishment of such plan. 


Legibility 


The forms should be filled in on the typewriter 
or written in ink. 


Insufficient Space 


If additional space is needed to answer an item, 
indicate in the space provided for the item that the 
answer is given on the continuation sheet provided 
on the form, or on an attached sheet if more space 
is required. Be sure that each continuation sheet 


identifies each item to which it ‘applies and tha 
the administrator’s name and address and nam; 
of plan are clearly shown at the top of each 
attached sheet. 


Original or Amended Filing 


If this is the first plan description to be filed for 
your plan, check the box marked “Original Filing, 
The file number is not to be filled in but will be 
assigned by the Department of Labor. If a plan 
description is being filed that amends or modifies 
a plan description previously filed, check the box 
marked “Amended Filing” and enter following 
“File No.” the plan number sent you by the De. 
partment of Labor in acknowledging the origina! 
filing. 


INSTRUCTIONS FOR CERTAIN ITEMS ON FORM D-1 


(They correspond to items as numbered in the form) 


ITEM 1.—The principal office is the office in 
which the copies of the plan description, together 
with required documents, and the annual report 
will be available for examination by participants 
or beneficiaries, as required by section 8 of the act. 


ITEM 2.—The date given here will normally 
establish the point of time on or after January 1, 
1959, from which the 120-day period will run for 
filing the annual report. 


ITEM 5.—The word “participant” is defined in 
the act as any employee or former employee of an 
employer or any member of an employee organiza- 
tion who is or may become eligible to receive a 
benefit of any type from the plan, or whose benefi- 
ciaries may be eligible to receive such benefit. 


ITEM 8A.—Identify by official name or title, and 
give address of the person, partnership, company, 
corporation, association, board of trustees, or 
other board, committee, or body who is the admin- 
istrator of the plan, as the term “administrator” 
is defined by the act. If the administrator is a 
board of trustees or other board or committee, the 
official title by which the board or committee is 
known should be entered, e. g., “Board of Trustees 
of XYZ Fund.” 


The term “administrator” is defined by the act 
to mean “(1) the person or persons designated by 
the terms of the plan or the collective bargaining 
agreement with responsibil! ~ for the ultimate con- 
trol, disposition, or management of the money re- 


ceived or contributed; or (2) in the absence of 
such designation, the person or persons actuall) 
responsible for the control, disposition, or man- 
agement of the money received or contributed 
irrespective of whether such control, disposition 
or management is exercised directly or through an 
agent or trustee designated by such person or 
persons” (sec. 5 (b) of the act). 

It will be observed from the above definition that 
“administrator” does not mean an individual en- 
ployed on a salaried basis to manage the plan, ora 
firm or corporation which handles certain adminis- 
trative functions for the plan on a contract or fee 
basis. 

The term “person” means an individual, part- 
nership, corporation, mutual company, joint-stock 
company, trust, unincorporated organization, as- 
sociation, or employee organization (sec. 3 (a) (8) 
of the act). 

ITEM 8C.—The information in this item is re 
quired with respect to the person or persons de- 
fined as the “administrator.” See definition of 
“administrator” and “person” in the instructiont 
item 8A. It is not necessary to repeat informa- 
tion in columns 2, 3, and 4, that is given in 8A 0! 
8B. 

With respect to each person who is listed in co! 
umn 1, indicate in column 3 his relationship, ! 
any, to employers or employee organizations. lt- 
clude information identifying the party who desig- 
nated him for the position shown in column 2, such 
as the union or the employer. 
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IreM 9.—Describe the type of administration by 
entering in column 2, the party or parties perform- 
ing each of the administrative functions A through 
J listed in column 1. Use, insofar as they are 
appropriate, the following categories, specifying 
other parties if necessary : 

Employer 

Union 

Employees’ beneficiary association 

Joint employer-employee board or committee 

Corporate trustee 

Insurance carrier 

Service organization 

In lieu of entering the above categories in each 
of the appropriate lines of item 9, reference may 
be made to documents submitted in accordance 
with item 12. Cite the specific document or docu- 
ments (and sections or pages) where the informa- 
tion is clearly set forth. 


If any of the functions listed in column 1 is not 
applicable to your plan, mark NA (not applicable) 
in column 2 opposite such function. 


ITEM 10.—This item is to identify, with respect 
to the benefits under the plan, each party or organ- 
ization through which such benefits are provided. 

In column 1, identify by name and address the 
insurance carrier, corporate trustee, trustees other 
than corporate, community hospital-surgical asso- 
ciation, health care contractor, or other organi- 
zation through which benefits are provided or un- 
derwritten. A plan administrator providing bene- 
fits directly to the beneficiaries (and not through 
an intermediary) should enter the term “plan ad- 
ministrator” in lieu of repeating his name and 
address. 

In column 2, specify each benefit provided 
through the party or organization described in 
column 1, using the classification given below 
where appropriate. 
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Classification to be used in listing benefits in 
column 2.—(Add any other benefits that are part 
of the plan.) 


Welfare plan benefits 


Life insurance (or death) 

Accidental death and dismemberment 
Accident and sickness insurance 
Paid sick leave 

Hospital 

Surgical 

Medical 

Dental 

Unemployment 


Pension plan benefits 


Retirement for age or service 
Retirement for disability 
Death (under a pension or retirement plan) 


ITEM 12A.—This item calls for the submission 
of copies of the document or documents under 
which the plan is established and operated, which 
are required by the act to be included as a part of 
the description of the plan. This may be one doc- 
ument or it may be several. The documents re- 
quired are the operative documents that establish, 
define or redefine the plan and that are essential 
to its operation. These may include the plan, 
trust agreement, contract, collective-bargaining 
agreement or other instrument. The documents 
submitted should be listed in the space provided. 


ITEMS 12B AND C.—The schedule of plan bene- 
fits (12B) and the procedures to be followed in 
presenting claims and in appealing denial of claims 
(12C) are also required to be submitted as a part 
of the description. If, however, the schedule of 
benefits or the procedures as to claims and appeals 
are set forth in one of the documents submitted 
and listed under item 12A, reference may be made 
to the document or documents in which the sched- 
ule and procedures appear. 


SIGNATURE AND VERIFICATION 


Each of the two copies of the description form should be signed and sworn to as indicated on the 
form and delivered or mailed to the Welfare and Pension Reports Division, Bureau of Labor Standards, 


U. S. Department of Labor, Washington 25, D. C. 


If additional lines are needed for signatures they may be added to the form provided. 


U. 5. GOVERNMENT PRINTING OFFICE 650-16—74700-1 
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Mr. Puctnsk1. I was very happy to hear you say that apparently 
there is the very dire need today fora complete review of our national 
labor policy. You said originally you had hoped we could come out 
with a simple bill dealing with corruption and I am sure that many 
agree with you, but then as you go deeper into this thing you see 
for the National Labor Relations Board, for instance, by its failures, 
and I have heard you say this before your committee many times—has 
created a serious aspect of this problem. You remember the Chicago 
restaurant case where they refused to take jurisdiction, and there are 
a number of cases. 

There are various other aspects of it. I was wondering, Senator, 
I am just as anxious as anybody else to write a bill just as quickly 
as possible, but I wonder if you would care to express an opinion on 
the basis of your long study ‘of this whole complicated field, whether 
it is wise for this Congress to rush into a bill helter-skelter at this time 
or should we spend the rest of this year really going into a whole re- 
view of our national labor policy and then come before this Congress 
in the first couple of weeks of the next session with a bill. 

What would your thinking be on that ? 

Senator McCetian. I hardly think the term “helter-skelter” would 
- applicable to the Congress now taking some action. We had a bill 

last year, and I am not reflecting upon the Labor Committee of 
either House. We had a bill up last year dealing with the corruption 
and reporting aspects and so forth. Tt had a title VI in it that dealt 
with revisions of Taft-Hartley. 

I even supported that bill in the hope, in the Senate, that when it 
got over here to the House that the House would act, and in the course 
of its action possibly it would strengthen the bill some, and that we 
would make some progress. 

I never believed then that that bill was adequate nor did I anticipate 
that what the House might do, assuming it would strengthen it, would 
make it entirely adequate. But I have simply been anxious to see 
Congress begin to meet its responsibility s begin to deal with it. 

If it had to do it by stages, all right. I did think, in all deference 
to everyone, I thought, at the beginning of this session of Congress, 
with the experience we had had last year, we could get out a bill here 
dealing primarily with the corruption and the reporting and so forth 
without any real opposition to its objectives and get it on the statute 
books. 

In the meantime, the respective committees could be working on 
these other bills and holding hearings and getting your legislative 

record of what the facts are to support the need or lack of need for 
such legislation, and get ultimately at this session or certainly early 
the next session, a revision of Taft-Hartley that in the judgment and 
wisdom of the majority of Congress they deem necessary and desirable. 

Mr. Pucinsktr. I am very grateful to you for your frankness on 
this answer, because even in your own statement today you said that 
you feel very strongly that any bill that comes out of this Congress 
should deal with no man’s I: and problem, secondary boycotts and, I 
believe, picketing. 

Senator McCLetian. Yes, I said that, if you are going to keep these 
Taft-Hartley provisions in this bill, I want the others dealt with, too. 
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If you want to take them all out and start over and revise Taft-Hartley, 
[am agreeable to that. 

Mr. Puctnsk1. You know it is significant—— 

Senator McCietian. I would hope, though, I hope some committee 
will get busy and I am not to hear that we are going to defer it all to 
next year again. I think the duty devolves upon the legislative com- 
mittees to take the legislation pending before it with respect to re- 
visions of Taft-Hartley and process it at this session. 

Mr. Puctnskt. I have one final question, and then I am through. 

Chairman Barpen. Let me say this, Mr, Pucinski: I could sit here 
all afternoon and the Senator has had a pretty rough time. The last 
time you divided one into five parts and this time let us make it one 
question. 

Senator McCLetian. I am going to have to go in 3 or 4 minutes, but 
Ido not want to deny the Congressman the right. 

Chairman Barpen. There was supposed to be a 5-minute rule, and he 
has already used 15, but that is all right. 

Senator McCLeLLan. You can charge it to me. 

Mr. Puctnsxt. Senator, I have one final question: A representative 
of the Teamsters who testified before our committee yesterday said he 
was speaking for Mr. Hoffa, and he said to this committee that the 150 
recommendations which are now pending before the appellate court 
for recommendations made by the monitors, and one of the monitors 
described these recommendations in this way: “If the court ever sus- 
tains them, the fur will really fly.” 

Do you feel, sir, and I don’t know whether you are familiar with these 
recommendations, but do you feel that whatever the court decision is, 
whether it affirms or denies the recommendations, will go a long way 
toward establishing the fact that there is due process today available 
for solving many of the problems and evils that were disclosed before 
your committee ¢ 

Senator McCLeLLan. I am not prepared to answer that question. I 
donot know that I fully understand the implications of it. If you will 
submit this question to me and give me a transcript of it, I will be glad 
tosupply my answer. 

Mr. Puctnsx1. Thank you very much. 

Chairman Barpen. Thank you very much. 

(Whereupon, at 1:30 p.m., the joint subcommittee recessed, to recon- 
vene at 2:30 p.m. the same day.) 

(Information referred to was subsequently furnished and is as 
follows :) 

U.S. SENATE, 
SELECT COMMITTEE ON IMPROPER ACTIVITIES 
IN THE LABOR OR MANAGEMENT FIELD, 
June 16, 1959. 
Mr. L. K. ALDERMAN, 
House Office Building, Washington, D.C. 

DEAR Mr. ALDERMAN: Pursuant to our telephone conversation a few days ago, 
lam enclosing three copies of Senator McClellan’s rebuttal to AFL-CIO argu- 
ments against title I of the Kennedy-Ervin bill as it passed the Senate. 

I understand that this will be included as a part of the committee record as 
a supplement to Senator McClellan’s testimony. 

Thank you very much for your courtesy. 


Sincerely yours, 
MoNROE H. FREEDMAN. 
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[Press release for Wednesday, June 17, 1959] 
SENATOR MCCLELLAN Resuts AFL-CIO on Laxsor BILL or RIGHtTs 


Senator McClellan, sponsor of the controversial bill of rights amendment to 
the Kennedy-Ervin labor reform bill, today supplemented his testimony before 
the House Education and Labor Committee with a point-by-point rebuttal of 
union arguments against the bill of rights. 


COMMENTS OF SENATOR M’CLELLAN ON QUESTIONS RAISED AND ARGUMENTS MADE BY 
AFL-CIO LEADERSHIP AGAINST BILL OF RIGHTS (TITLE I) OF 8. 1555 


1, The AFL-CIO contends that there is no need for a bill of rights because 
“nearly all, if not all,” of the constitutions and bylaws of unions “affiliated with 
the AFL-CIO” provide the same rights. 

The answer: If true, it is really immaterial that “nearly all” or most of the 
AFL-CIO constitutions have such provisions. That is like saying that because 
95 or 99 perecnt of our citizens are not thieves, we should have no criminal 
statutes against larceny. As the AFL-CIO has conceded, “There are limits to 
what we can do, and there are important unions outside our ranks that we cap- 
not reach.” The legitimate concern of the Congress is that not all unions, even 
within the AFL-CIO, guarantee these protections to their members, but that such 
rights shall be observed and enforced. 

If these “rights” are right, if they are “basic principles which should be in- 
cluded in all union constitutions and bylaws” (to quote the AFL-CIO), then they 
should be enacted into law to compel the rebellious minority to respect and ob- 
serve them, to the end that they shall not be denied to any working man or woman 
who may be a member of any labor organization. 

2. The AFL-CIO contends that the bill of rights amendment was drafted and 
adopted without due consideration. To support this, reference was made to the 
statement of Senator Kuchel that he had voted for the bill of rights without 
carefully reading it. 

The answer: The bill of rights, as originally adopted by the Senate, was sub- 
stantially identical with the bill of rights title of S. 1137, introduced by me on 
February 19, 1959. This bill, including its bill of rights title, was before the 
Senate Labor and Public Welfare Committee during the course of its hearings, 
and I specifically testified about it before that committee before it reported any 
bill to the Senate. A copy of S. 1137, with the bill of rights, was available to 
and studied by the AFL-CIO before the Kennedy-Ervin bill, S. 1555, was taken 
up in the Senate for debate. 

The bill of rights amendment offered by me and as originally adopted by the 
Senate was debated longer and possibly more thoroughly than any other amend- 
ment offered in the Senate to 8. 1555. After the adoption of the original amend- 
ment, it developed that some Senators who voted for it felt there should be some 
modifications of it. Asa result, the bill of rights provisions now in the bill as 
it passed the Senate were proposed as a compromise. These provisions as they 
now stand were adopted by the Senate by a vote of 76 to 14. Voting for the 
adoption of the provisions as now contained in the bill was every Senator, I be 
lieve, who is regarded as friendly to labor. 

Senator Kuchel, who the AFL-CIO contends “had not read the original title I 
when (he) voted for it,” made the following statement on the floor of the Senate 
with respect to this compromise bill of rights: 

“Finally, late yesterday, we came into general agreement as to an area which 
we believed represented forward progress and represented a sound, understand- 
able, just, and reasonable bill of rights for labor. That is what is before the 
Senate now” (Congressional Record, April 25, 1959, p. 6020). 

This statement of Senator Kuchel clearly refutes the implication of the AFL- 
CIO that he did not know what he was doing when he voted for the compro- 
mise provisions. - 

3. The AFL-C1O contends that the bill of rights is unreasonable because it 
can be enforced by legal action initiated by individual members, rather than by 
suit brought by the Secretary of Labor. 

The answer: In view of this criticism, it is particularly interesting to note 
that the provision for legal action by an aggrieved member was not in the bill 
of rights as originally adopted by the Senate. The original bill of rights pro 
vided instead for appropriate legal action by the Secretary of Labor, the pro 
cedure for which union spokesmen now express a preference. 
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However, arguing for a change of this provision, Senator Clark, one of those 
Senators who pressed for a compromise bill of rights acceptable to the unions, 
argued that the compromise “takes the Federal bureaucracy out of this bill of 
rights and leaves its enforcement to union members, aided by the courts” (Con- 
gressional Record, April 25, 1959, p. 6024). As indicated above, this was not my 
initial view, but apparently it does represent the views of 75 of my colleagues 
who voted for the compromise. 

4, The AFL-CIO contends that section 101(a) (1) and (2), which provides 
equal rights and privileges and free speech and assembly, are too broad. They 
observe, however, that “unions are obviously entitled to make reasonable rules 
and regulations with respect to the rights of members relating to the conduct 
of business at union meetings.” 

The answer: This limitation, that the unions might make reasonable rules 
relating to equal rights and free speech and assembly, was implicit in the bill 
of rights as originally drafted, just as it is implicit in the Bill of Rights of the 
Federal Constitution to prevent abuses. Moreover, this limitation was added 
explicitly in the compromise draft, which made these rights “subject to reason- 
able rules and regulations.” The precise application of this limitation may re- 
quire court determination on some specific borderline instances, but this is 
hardly a sound argument for deleting a guarantee of such basic rights. If it 
were, the Bill of Rights of the U.S. Constitution would be subject to condemna- 
tion for the Same reason. 

5. The AFL-CIO contends that section 101(a)(3) precludes an international 
union from conducting a referendum on dues increases. 

The answer: The bill of rights provides minimum, not maximum standards. 
Section 103 specifically preserves any membership rights broader than those pro- 
vided in the bill of rights. 

6. The AFL-CIO contends that there is “absolutely no reason” for precluding 
international union from increasing dues by unilateral action of an official or a 
general executive board. 

The answer: As recognized in the constitutions of many unions, this is a mat- 
ter of such vital interest to the members that they should have a direct voice 
in any such increase. This provision, however, as is true of the other provisions 
of the bill of rights, will hamper no honest union and no honest union official. 
However, it will, indeed, severely hamper the racketeers who have preyed upon 
union membership by means of arbitrary increases in dues and assessments. 

7. The AFL-CIO contends that section 101(a) (4), which prohibits a union 
from barring members access to the courts, would prevent a union from providing 
for internal arbitration of a member's grievance. It contends further: “The 
safety value included in section 101(a)(4)—permitting a union (6 months) to 
require members to exhaust internal procedures—is grossly inadequate in this 
kind of action, since the grievance and arbitration machinery very often takes 
substantially in excess of 6 months.” 

The answer: The thrust of this argument, apparently, is that what is, is right. 
The very reason that such a provision is necessary—permitting a member to 
seek redress in the courts if he has not received satisfaction within the union 
within 6 months—is that grievance and arbitration machinery of unions is very 
often so manipulated that it takes in excess of 6 months for a decision. In the 
opinion of 76 Members of the Senate, it is grossly unfair to place upon an in- 
dividual union member the burden and injustice of such a long and unreasonable 
delay in processing and disposing of a grievance or complaint by a member. 
Justice delayed in such instances is justice denied. 

8. The AFL-CIO contends that section 101(a) (5), which provides safeguards 
against improper disciplinary action, is unreasonable because the requirement 
of “written specific charges” is too vague; because “full and fair hearings” are 
too uncertain; and because the entire section “is such as to clearly invite con- 
tests in the courts” on disciplinary cases involving “only a $10 fine.” 

The answer: A charge must only be specific enough to inform the accused 
member of the offense that he has allegedly committed. Litigation is extremely 
unlikely in minor matters or in those in which a substantial denial of rights 
cannot be shown by the complaining member, who would bear the burden of 
proof. As stated by Senator Kuchel, the leader of the drive for a compromise 
bill of rights more acceptable to labor : 

“That language (sec. 101(a)(5) is clear and explicit, and provides the usual 
reasonable constitutional basis upon which charges might be brought” (Con- 
sressional Record, Apr. 25, p. 6023). 
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The absurdity of the union’s contentions is perhaps best illustrated by their 
rhetorical questions as to how one provision of the bill might “tie in” with other 
provisions. For example, they ask how the rights given in section 101 (a) (1) 
(which contains no reference to candidacy for office) “tie in” with the provision 
of section 401(d), which specifically guarantees equal eligibility for union offic 
to every member in good standing. I am sure that no explanation or justificg. 
tion of these complementary provisions is necessary. I might note, however, that 
at page 6023 of the Congressional Record (Apr. 25, 1959) Senator Butler, who 
was unfamiliar with what is now section 401(d), raised a similar question. He 
was answered to everyone’s satisfaction by Senator Cooper, Senator Kennedy, 
and Senator Holland, who pointed to the complementary nature of these sections 
and of section 103. How then, ask union spokesmen, do these provisions “tie jn” 
with section 405, which bars ex-convicts from union office for 5 years? Again, 
I am sure the answer is too obvious to require elucidation. 

Finally, they ask whether insuring fair disciplinary procedures to members 
would preclude suspension of an officer charged with corruption. To me, it js 
abundantly clear that suspension from office, pending a hearing, of an officer 
charged with corruption would in no way constitute unfair disciplinary action, 
However, even if we were to agree arguendo, we need not accept the absurd con. 
clusion that the entire bill of rights should be deleted on this ground. If there 
is any doubt whatsoever on this point, it can readily be clarified by adding an 
appropriate phrase, and I, certainly, would have no objection to seeing this done 
if members of the House deem it desirable. 

The criminal enforcement provisions in section 607 also meet with union 
disapproval. These provisions, of course, are the same as in the original 
Kennedy-Ervin bill as it was reported out of the Labor Subcommittee. The 
criticism of this provision typically fails to stress one significant fact; namely, 
that no one can be punished unless he has willfully interfered with a member's 
rights. No officer who, in good faith, makes rulings at a union meeting or who 
has a drunken and disorderly member excluded from a meeting, can be sub- 
jected to any criminal penalty. Nor, indeed, would I expect any prosecutor even 
to consider instituting criminal action in such a case. 

Since the question was raised in a statement to the House Labor Committee, 
I would like to explain my purpose in the amendment to section 405 relating 
to barring ex-convicts from union office. I consider it imperative that this pro- 
vision affect, as it does as now drafted, ex-convicts who are today in positions 
of power in American unions. Although I am opposed to any ex post facto 
legislation, I am satisfied in my own mind, and I have been assured by com- 
mittee counsel, that section 405(a)(1) is not unconstitutional as ex post facto. 
However, on the remote possibility—and I consider it a remote one—that the 
Supreme Court would hold this provision to be ex post facto, I preferred to have 
it set forth in a separate subsection, in order to eliminate any possibility of in- 
validation of all of section 405 because of this one portion of it. I am shocked 
that any responsible labor leader would go out of his way, as was done in the 
statement to which I have referred, to criticize and condemn a sincere effort 
to rid unions of ex-convicts, gangsters, and racketeers by urging deletion of sec- 
tion 405(a) (1). 

The real issue now in this proposed labor reform legislation is: will the 
Congress enact effective laws to deal with corruption and racketeering in labor 
organizations and to prevent the exploitation of union members by dishonest, 
arrogant, dictatorial, and sometimes criminal, labor bosses and restore to union 
members the right, authority, and power to manage and control their union 
affairs by recognized and respected democratic processes? Will the Congress do 
its duty and measure up to its vital responsibility? 

Needless to say, every racketeering, criminal, and gangster labor boss in the 
country is hoping the Congress will shirk its duty and either pass no bill at all 
or pass one that is so weak that it will be ineffectual to remedy the unwhole- 
some conditions that now prevail. Those elements, of course, are now doing 
everything in their power to obstruct and prevent the enactment of laws ade 
quate to do the job that is needed. 

On the other hand, millions of rank-and-file union members and good citizens 
everywhere, and in all walks of life, are hoping and praying that the Congress 
will have the intestinal fortitude and political courage to do its duty and pass 
laws to outlaw and prevent the corruption, abuses and exploitation that the 
Senate Select Committee has exposed—laws that will help to restore decency 
and integrity in labor-management relations. 
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AFTERNOON SESSION 


Mr. Lanprum. The committee will come to order. 

Judge, the committee can do no less at this point than express re- 
mets that you have been delayed here, and that despite the fact that 
you have been so cooperative with us in arranging and rearranging 
your schedule. 

" We do regret that it has been necessary to inconvenience you this 
afternoon but with these two rollcalls we had no choice. I am sure 
you understand that. 


STATEMENT OF JUDGE BOYD LEEDOM, CHAIRMAN, NLRB; ACCOM- 
PANIED BY FRANK KLEILER, EXECUTIVE SECRETARY, NLRB, 
AND JAMES V. CONSTANTINE, SOLICITOR, NLRB 


Mr. Leepom. I understand that perfectly, Mr. Chairman. 

Mr. Lanprum. You know the subject matter of the subcommittee’s 
interest at the moment and we understand that you have a statement 
which you would like to present for the record. 

Mr. Leepom. I have a statement which I would like to read. It is 
relatively short and it may anticipate some of the questions which you 
have in mind, 

Mr. Lanprum. Very well, you may proceed. 

Mr. Lerpom. I am greatly interested in the proposed legislation 
which you have under consideration, but because of my position I 
feel I must limit the scope of my testimony for reasons most of you 
know and respect. 

The members of the Board decide cases which come before us on 
formal records in the manner prescribed by Congress in the Taft- 
Hartley Act and the Administrative Procedure Act. In deciding diffi- 
cult questions as to whether an employer or union has or has not com- 
mitted an unfair labor practice within the meaning of statutory lan- 
guage, the Board often must study the congressional intent most care- 
ully. 

We are not legislators, and I prefer not to participate in the formu- 
lation of congressional intent by supporting or opposing any pro- 
posed amendments which, if enacted into law, I would need to con- 
strue in my quasi-judicial capacity in unfair labor practice cases 
coming before me for decision. 

ay stated this many times before many committees in different 
words. 

It is very difficult for the Labor Board to avoid extravagant criti- 
cisms of bias. It always has been—one way or the other. You can 
imagine how such problems would increase if we took sides in this 
inflammatory question as to what, if any, further restrictions should 
be imposed in labor-management relations. 

The problems which I want to discuss with you are essentially ad- 
ministrative in character, and on such matters I want to give you all 
the information which you need concerning the operations of the 
agency along with my own views to the extent that you may be in- 
terested in having them. 

When I came to the National Labor Relations Board in 1955 from 
a State court, I was greatly impressed with the tremendous volume of 
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cases the Board must handle. That year we received about 13,400 
cases. Events took place which have caused a phenomenal increas 
in this load that was then tremendously heavy, so that during the 
latest fiscal year about 16,750 cases were filed and new cases are now 
coming in at the rate of more than 20,000 a year. 

While we cannot fully account for this most unusual and unpre. 
cedented increase, here are some of the events bearing on it: In Mareh 
1957 the Supreme Court handed down the Guss case which I shal] 
mention briefly later. It definitely established no man’s land in which 
there was a wide area of labor disputes which the Board did not reach 
with its standards of jurisdiction and the States as held by the Court 
could not reach. 

Recognizing our responsibility and with the help of additional a 
propriations from the Congress, we lowered our standards to tal 
more cases. 

About this time some unions changed their position of 20 yeary 
standing, supported by the Board, that it had not been the intention 
of Congress to cover the hotel industry with the National Labor 
Relations Act. Litigation followed, with the result that the Boan 
following a Supreme Court decision has now asserted jurisdiction 
ever hotels. This created a potential source of many more cases. 

But separate and apart from these two significant events, the cas 
load of the difficult unfair labor practice cases almost doubled. I am 
speaking now of the last 2 years. This we have generally attributed 
to the new awareness of employees to their rights under the act as 
against both employers and unions, by reason of the publicity attend. 
ing the McClellan committee hearings. There may be other con- 
tributing factors. 

In the light of these unusual occurrences and already burdened with 
a tremendous caseload, the members of the Board and the General 
Counsel realized that even with the expanding operations made pos- 
sible by the increased appropriation it was going to be absolutely 
necessary for us to improve our efficiency. 

As a quasi-judicial agency we must be “judicious” in deciding cases. 
Yet the volume of work is so great that we have what is basically a 
production problem—a problem of management and administration 
which must be solved within the judicial framework. 

In this respect we are, of course, not unique. <A recent staff report 
of the Senate Appropriations Committee on its field study of the op- 
erations of the U.S. courts shows numerous administrative deficiencies 
not only in particular courts but within the whole judicial system. 

Mindful of our own shortcomings in administration we undertook 
last year to procure expert outside help in solving our administrative 
problems. After inviting bids from firms of management consultants 
we entered into a contract with McKinsey & Co., Inc., to conduct an 
agencywide management survey to enable the Board and the Generl 
Counsel to take stock of the agency’s strength and weaknesses 1n 0r- 
ganization and procedure and to improve our overall effectiveness. 

We asked all employees of the agency to cooperate fully with the 
management consultants to assure success of the study by discussing 
administrative problems candidly and making suggestions for im 
provement which the management consultants could evaluate. 

When we undertook this project we recognized that such a study 
would tend to emphasize weaknesses in administration, and no at 


e 


ministr 
officials 
study n 
critics, 
employ 
The 
pleted 
McKin 
in that 
siderat 
(‘ounse 
to take 
some O 
conside 
nosis 0: 
Wit! 
manag 
Progre 
recelV1 
Becz 
revolul 
ing an 
say SO 
Mos 
sion. 
takes 1 
somet 1 
small : 
I w 
perspe 
Abc 
hand 
dispos 
presel 
volver 
Thi 
novel 
that a 
of the 
atten 
able t 
the L: 
The 
speak 
ment, 
result 
Th 
field 
the ir 
log h 
requi 
We 
proce 





LABOR-MANAGEMENT REFORM LEGISLATION 2289 


ministrators like to be reminded of their shortcomings; yet, the 
oficials of the agency did not flinch from the prospect that such a 
study might produce material which, in the hands of unsympathetic 
crities, might be misconstrued as evidence that the Board and its 
employees may be inefficient and incompetent. 

The management survey began late in July 1958. It was com- 
pleted with the submission of a voluminous report to the Board by 
McKinsey & Co. on January 15, 1959. Some of the recommendations 
inthat report have been adopted, and others are presently under con- 
sideration. On some of them the Board members and the General 
Counsel will need to act jointly; a new General Counsel is expected 
to take office within a week or two, and we have delayed action on 
some of the recommendations to enable him to participate in their 
consideration, The management survey has given us a helpful diag- 
nosis of our ailments. 

With adequate appropriations from Congress and the aid of the 
management, consultants report, the Board is giving better service. 
Progress is being accomplished at the very time when the agency is 
receiving its record high caseload. 

Because I have no expectation that Congress is seeking to make any 
revolutionary changes in the statutory framework for case process- 
ing and because I do not urge any such drastic revision, I want to 
say something about our present case handling. 

Most reproach concerns the lapse of time it takes to get a Board deci- 
sion. I am quite sure that nearly every critic who speaks of the time it 
takes to get a case through the Labor Board in terms of months and 
sometimes even years, fails to realize that he is talking about a very 
small segment of our work. 

I want to put this matter of time lapse on our cases in better 
perspective. 

About 80 percent—more than 80 percent, I think—of our cases are 
handled quickly. These form the great bulk of our work and are 
disposed of in the field without formal action. Only the balance re- 
presenting as I have indicated something less than 20 percent are in- 
volved in the time lapse figures usually quoted. 

This part of our work involves those cases that either are close or 
novel on a point of law or intricate in factual situations, or are cases 
that are litigated by one party or the other not so much on the merit 
of their position as to the advantages to be gained through the delay 
attendant to litigation. In these cases it is inevitable that consider- 
able time be consumed, and not all of it by far can be attributed to 
the Labor Board. 

Therefore, the regional offices, the first line of a pipeline so to 

speak, are the initial point at which to concentrate agency improve- 
ment. With a real sense of urgency, personnel are working so that 
results of our program are being realized. 
_The total number of unfair labor practice cases pending in the 
field has not changed significantly since last June, but even though 
the inflow of cases has continued to rise rather sharply, and the back- 
log has not, increased, we have been able to reduce the length of time 
required to dispose of cases at the field level. 

We are beginning to show improvement in all other stages of case 
processing and have definite targets which we believe realistic, and 
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which when reached will be a real improvement over anything that 
has been achieved for any sustained period in the history of oy 
agency. 

The total time lapse under these realistic targets to process an unfair 
labor practice case from the filing of the charge through the Board 
decision, running as it must the complete gamut of investigation, the 
filing of a complaint, the hearing before a trial examiner, the prepara. 
tion and filing of exceptions to his report, the consideration of the 
record by the Board and the Board’s decision, is 250 days. 

Some of you may think that even if these targets which we have 
set for ourselves are achieved, the Board will still be too slow, but I 
think it would be unrealistic for me to hold out any hope that we 
could do better within the present statutory provisions for processing 
cases. 

If Congress wants speedier action, therefore, I think you had better 
reconcile yourselves to the need for a drastic overhaul of the system. 
To get greater speed, you would probably need to adopt some entirely 
new setup such as a network of regional boards with power to decide 
cases, authorization to delegate decisionmaking power to subordinate 
officials with only limited review by the Board, or some drastic short- 
cuts which some of the litigants before us probably would regard asa 
denial of due process if we instituted the shortcuts without legislative 
authority. 

I indicated that I am not urging any drastic revision. In my testi- 
mony before the Senate Subcommittee on Labor last year, I pointed 
to certain statistics of our agency relating to the number of hearings 
held in representation cases at a time when it was possible under the 
law to hold prehearing elections. 

I said that these statistics indicate that prehearing elections would 
expedite representation cases. Actually, the prehearing election in- 
volves a highly controversial policy question as I have discovered for 
sure since I gave that testimony. 

It is the position of management that if the election is held imme- 
diately upon the filing of a petition without the lapse of time involved 
in a hearing on the petition, the union will have had all the time it 
needed while signing up its adherents to organize the plant and man- 
agement is then denied any substantial time in which to make its 
showing, if it so desires, that there is no need for a union or the unde- 
sirability of the particular union petitioning. 

I do not wish to step into that argument. But reasserting that our 
records show that a good many hearings were apparently unnecessary 
after the elections were held, back when it was possible to hold elec- 
tions without a hearing, I desire to comment on the provision in S$. 
1555 for prehearing elections. 

This provision, section 705, would permit an election to be held 
before a hearing under certain carefully defined circumstances, but 
not until the expiration of 45 days following filing of the petition. 

If Congress is not troubled by the policy question and wants ex- 
peditious case handling through prehearing elections the advantage 
seems to me quite effectively wiped out by delaying the election for 4 
days after the filing of the petition. If Congress is seriously interested 


in the expedition of case handling, section 705 is not in my judgment 
an effective provision. 
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It is not my purpose here today to engage in any detailed discussion 
of the Senate bill, but I want to comment briefly on one of its more 
important provisions, section 701, which attempts to solve the problem 
of the so-called no man’s land in jurisdiction. 

The Board, as you know, has been castigated simultaneously for 
revising its jurisdiction standards to take more cases and for not going 
to the extreme of taking all cases which might be in our jurisdiction. 
We have also been criticized for not entering into agreements to cede 
jurisdiction to some of the State or Territorial boards. 

It might help if I took a few minutes to bring this jurisdiction 
problem into focus. When Congress passed the Wagner Act in 1935, 
it gave the Board a jurisdiction as broad as the reach of the commerce 
dause of the Constitution; but I doubt that anybody who voted for 
the law then envisioned the evolution of the commerce clause in the 
next two decades. 

The status of constitutional law in 1935 was such that the produc- 
tion of goods for out-of-State shipment was a matter for local regu- 
lation. The Supreme Court had said so back in 1918 and there was 
not much promise of anything to the contrary. 

Then, starting in 1937 a series of decisions brought about something 
amounting to a judicial revolution. In upholding the constitutionality 
of the Wagner Act the Supreme Court reversed most of the prior 
judicial constructions of the commerce clause and held that the pro- 
duction of goods for interstate markets, as well as transportation, was 
subject to the regulatory power of Congress. 

In the following years it developed that practically no segment of 
industry, commerce, or trade in the United States was beyond the 
scope of the commerce clause and outside the statutory jurisdiction 
of the NLRB. 

But throughout all those years the Board was not exercising its full 
statutory jurisdiction. Congress apparently recognized in passing 
the Taft-Hartley Act in 1947 that the Board could not do so. It 
provided in section 10(a) conditions under which the Board could 
enter into agreements ceding jurisdiction to State boards. Although 
I was not on the Board in the early years of the Taft-Hartley Act, I 
know that the Board explored the possibilities of entering into cession 
agreements but concluded that it could not cede jurisdiction to a 
State board unless the State legislators enacted a little Taft-Hartley 
Act. 

The pressure upon the Board to enter into cession agreements in 
the early years was relatively light, because it was assumed that the 
State boards had power to act in any situations where the NLRB 
declined to exercise jurisdiction. There was nothing like a no man’s 
land in those days. 

The Supreme Court decisions starting with the Garner case in 1953 

(346 U.S. 485) and leading to the Guss case in 1957 (353 U.S. 1) 
changed the situation. By application of the preemption doctrine the 
power of the States to act in situations where the NLRB declined to 
exercise became seriously limited. 
The State boards renewed vigorously their proposals that the Na- 
tional Board cede jurisdiction to them, but thus far we have found 
no legal way of doing so under present statutory conditions even 
though we have tried hard. 


38488—59—pt. 5——34 
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In the Guss decision the Supreme Court adverted to a vast “no man’s 
land, subject to regulation by no agency or court” and declared: (1) 
“Congress is free to change the situation”; and (2) “The National 
Labor Relations Board can greatly reduce the area of no man’s land 
by reasserting its jurisdiction.” 

The Board last year revised its jurisdiction standards, as I have 
already indicated, to take as many more cases as we felt we could 
possibly handle. It now appears that our revisions may bring as 
much as a 20 to 25 percent increase in our caseload; but there is still 
a large vacuum. And we are still hoping for legislation to eliminate 
the no man’s land. 

On this problem I favor a simple provision of the law which would 
empower the States to act where the Board declines to exercise juris- 
diction. I do not think that the Senate bill’s provisions regarding 
jurisdiction are the best solution. 

The bill provides, of course, that nothing in the Taft-Hartley Act 
shall be construed to prevent any State or Territorial agency other 
than a court from exercising jurisdiction in cases over which the Na- 
tional Board has declined to assert jurisdiction, provided among other 
things that such State or Territorial agency shall apply and be gov- 
erned solely by Federal law. 

Most States now lack labor boards, and so presumably they would 
continue to be in no man’s land unless and until those States create 
machinery outside their systems of courts to deal with labor disputes. 
States which already have labor boards presumably would need to 
amend their State laws to empower the State boards to handle cases 
under the Federal law. 

While I appreciate the considerations which led the Senate to 
choose this route for solving the jurisdiction problem, I think the 
dilemma could be resolved faster and better by leaving the States to 
their own devices in jurisdiction areas where the NLRB does not 
function. 

I hope also that the Congress can improve upon section 703 of the 
Senate bill which amends the second sentence of section 9(c) (3) of 
the National Labor Relations Act to read as follows: 

Employees on strike shall vote under such regulations as the National Labor 
Relations Board shall find are consistent with the purposes and provisions of 
this act. 

The basic issue underlying this amendment, of course, is the 
eligibility of strikers to vote in representation elections if they are 
not entitled to reinstatement. I think that the language in the Senate 
amendment is intended to give the Board discretion—which it lacks 
under the present law—to rule that strikers may be eligible to vote 
under some circumstances even if the employer has hired replacements 
for them. 

Normally, I would not take exception to any statutory language 
which gives the Board discretion to deal realistically with problems of 
this character, but this issue has been so extensively debated in the last 
decade that I would prefer a more direct legislative declaration to re- 
solve it. 

I should like also to renew my support of proposals to eliminate sec- 
tions 9 (f), (g), and (h) from the present law. I believe that it need- 
lessly encumbers the work of the Board to make the filing of non-Com- 
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munist affidavits and financial reports by labor organizations a pre- 
requisite to the processing of cases on their behalf. 

Congress having developed other legislation to deal with these prob- 
lems, | think it would serve no useful purpose to retain the present 
statutory provisions. 

I have said this much about provisions of pending legislation some 
of which are controversial, only because the provisions I have discussed 
seek to achieve a known purpose which I feel is not actually reached 
by either the language or the concept utilized; and also because on 
former occasions before either this or other committees, I seemed to be 
unable to avoid stating my own personal views on these same subjects 
and am now really only repeating. 

There is one noncontroversial provision in the Senate bill which I 
hope you will be sure to adopt. It is section 706, which amends sec- 
tion 3(d) of the National Labor Relations Act to assure continuity of 
administration in case of a vacancy in the office of the General Counsel. 

In submitting this statement I think I have anticipated some of the 
questions which this committee had in mind when I was invited to 
testify, but the problems before you are so numerous that I recognize 
that I have not even touched many of them. 

If you have any need for further information from the Board or any 
questions on which you think I might be helpful I am at your service. 

Mr. LAnprum. ‘Thank you, Judge Leedom. You have, so far as 
this member of the committee is concerned, certainly dealt with the 
points on which I have had most concern in the field where I felt you 
would be willing and able to offer helpful information. 

Just a brief reference to your statement on 701, the “no man’s land” 
jurisdiction, do I understand that so far as you and the Board are con- 
cerned that if the Congress decides to legislate in this field and cede to 
the States jurisdiction of that classification of cases which the Board 
has declined to assume jurisdiction over that it would be, in your 
opinion, a helpful move? 

Mr. Lerpom. I am not so sure but 701 might be of some help. 

Mr. Lanprum. I said with regard to that section. I do not like 701 
as it was written. 

Mr. Lrepom. I see. You mean with regard to that subject. 

Mr. Lanprum. I understood from your statement that so far as 
you and the Board are concerned, if Congress decides that we should 
delegate to the State jurisdiction to handle these cases, regardless of 
whether they have a labor relations board, and let them handle them 
through the regular State courts, it would be a helpful thing to do. 

Mr. Leepom. Yes, that is my position. I am not sure I can speak 
for the Board. 

Mr. Lanprum. I will not ask you to do that. 

Mr. Lrepom. That is my position. 

Mr. Lanprum. From you we have no objection if we decide to re- 
move this no man’s land area by ceding to the States the authority to 
try these cases regardless of whether they have or set up labor rela- 
tions boards? 

Mr. Lerpom. Yes, that is right. 

Mr. Lanprum. I am trying to be as brief as I can. I will come 
to my other point which is section 705 which you covered quite at 
length. I believe I understood you to say that as this section 705 is 
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written it is not going to be of any great help in eliminating the 
backlog of cases. 

Mr. Leepom. I think that is right. 

Mr. Lanprum. Did I understand you to say, also, that if the Con- 
gress was concerned with expediting the handling of these cases that 
it would be wise to eliminate or rewrite section 705 ? 

Mr. Leepom. Yes. I indicated that I do not like to decide the polic 
question involved, but once you get past that policy question, whic 
involves the freedom of speech or some similar abstract right, and 
want to really expedite representation cases, I think this language 
does not do it well. 

_ Mr. Lanprum. After all, Judge, would it be fair to say that prehear- 
ing elections are just a device to take away the right of free speech 
from an employer, perhaps. 

Mr. Lexpom. I really do not know whether that is back of the move 
for prehearing elections or not. I can see that in many cases it would 
tend to shorten the time in which he could speak his piece as to what 
he thinks about the need of a union in his plant. 

Whether there is design to restrict him in that area, I do not know. 

Mr. Lanprum. Where is there any sound reasoning on the basis of 
letting people hold an election and vote and then after they have 
voted and the ballots are counted, have a Board determination upon 
the eligibility of those casting the vote ? 

That is really what 705 would do, is it not? 

Mr. Leepom. Yes. Of course, 705 in its limited application should 
not be applied where there is a substantial issue. 

But sa is always a question of what is a substantial issue. So 
there would be situations, I presume, where one of the parties at least 
would be contending that there really is a substantial issue here which 
we have heard only after the election is decided. 

Mr. Lanproum. The purpose of the election is to decide the issue, is 
it not, Judge? I mean that should be the purpose of the election—to 
decide the issue ? 

Mr. Lerpom. The basic issue of representation ; yes. 

Mr. Lanprum. If we are going to permit these people to vote re- 
gardless of their eligibility and regardless of whether we know about 
their eligibility, where is the consistency in such a policy as that! 
If you are going to let a man vote for me for Congress and then after 
the election is all determined or the outcome is determined and you go 
back and say, “Buddy, you weren’t supposed to vote in this thing so 
we have to take your vote away,” that does not look to me as sound 
commonsense. 

Mr. Leepom. No, I think you are right about that. I think actually 
that 705 should not have application in that kind of a case. 

Mr. Lanprum. But as it is written, it does, does it not, or do 
you have a different interpretation ? 

Mr. Lerpom. I think the language is designed to restrict that to 
cases where there is no substantial issue which would mean that there 
is no real question as to whether or not any of the people voting are 
eligible. I know the argument is made, who is to determine the ques- 
tion of substantially of the issue. What one man says is not substan- 
tial may seem substantial. So I think it is not impossible that the sit- 
uation you have mentioned and do not see any reason for, might arise 
under this. 
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I think it is not intended to arise. This is one of the conditions 
under which they would not apply 705: 

If at such conference no agreement is reached for a consent election and there 
are no substantial issues of fact or law which would be resolved by a preelec- 
tion hearing, then the Board may * * *— 
and so forth, go ahead with the election. 

Presumably there would not be any real issues as to eligibility. 

Mr. Lanprum. Assume that 705 as written should be adopted, are 
we not putting an awful lot of power in a Board investigator ? 

Mr. Lerpom. You are giving him the right to make the initial de- 
cision, at least, as to whether or not there is a substantial issue. You 
would get many different decisions, from a large group of field people 
as to what is substantial and what is not. 

There is, however, some protection against that in that any person 
who does not like what he says initially can file a motion for a hearing 
with the Board and if the Board thinks that he went off on a tangent, 
it can provide a remedy. 

Mr. Lanprum. Why not remove all these elements of possible dis- 
agreement before we hold an election and when we have the election, 
abide by it? Is not that the generally accepted view of the best way 
to get compliance with the law ? 

Mr. Leepvom. That is the present provision of the law. 

Mr. Lanprum. I think you and I could carry this discussion on at 
length, but there are other members. I recognize Mr. Griffin. 

Mr. Grirrin. Judge, I am going to continue the questioning on the 
same subject. 

In H.R. 7265 there is a provision which reads like this: 

The Board would be authorized to delegate to the regional directors its powers 
under section 9 to determine the unit appropriate for the purpose of collective 
bargaining, to investigate and provide for hearings and determine whether a 


question of representation exists, and to direct an election or take a secret 
ballot * * *— 


and so forth. 


Certify the results, except that upon the filing of the request therefor with the 
Board by any interested person, the Board may review any action of the re- 
gional director delegated to him under this paragraph, but such a review would 
not, unless specifically ordered by the Board, operate as a stay of any action 
taken by the regional director. 

I do not know the extent to which you might wish to comment on 
that proposal. If you care to comment on it, I should be pleased to 
learn your views. 

Mr, Lerpom. I personally think that is all right. I know that there 
is a good deal of objection in many places to the delegation of that 
kind of authority to one person. 

Mr. Grirrin. This might be better than delegating such responsi- 
bility to a field investigator ? 

Mr. Leepom. Yes. Presumably, the regional director would sit on 
top of this decision under the provisions we have been discussing as to 
A ied elections. So he probably would be making that decision 
in fact. 

Mr. Grirrin. Judge, I just want to make one point. Under the pro- 
posal I have referred to, there could be a hearing. 

Mr. Leepvom. Yes. 
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Mr. Grirrin. But the matter would be expedited considerably be- 

cause the decision would be made by the regional director rather than 

the Board. Under such a provision there would not be prehearing elec. 
tions in the sense contemplated by the Kennedy bill. 

Mr. Lrepom. Yes. I am very much interested in expediting these 
cases. When you have cases tumbling in on you as they are with us, it 
becomes very, very important to figure out legitimate means of 
handling them "quickly. I personally w ‘ould favor author ity to delegate 
some of this decision making to the regions, beyond what we think we 
now can do, just for the sake of expediting the handling. 

After all, a Labor Board that cannot handle cases is not much good 
in the way of meting out justice if we bog down. I personally would 
favor that. I think I am aware of the fact that many people would 
differ with me, and maybe they are right: That it is a dangerous dele- 
gation to one person. 

Mr. Grirrin. Of course, I believe it is a fact that there have been 
so many decisions in representation cases that the principles have been 
quite well established; of course, there is always the question of 
applying them to a given factual situation. 

Judge, if we decided to adopt the proposal, you believe it would 
expedite the handling of cases? 

Mr. Lrevom. I think it would. I hate to commit myself on anything 
like this thinking that people will see me later and ask me, how crazy 
can a fellow be. I, at least, speak with objectivity. I am not con- 
cerned really, except as we impinge on real substantial rights of either 
management or labor. 

I am not concerned about anything but expediting the handling of 
cases. 

Mr. Grirrin. If I understood your comment on the provision in the 
Kennedy bill concerning a prehearing election it was that 45 days 
seemed to be quite a long period of time. 

Mr. Lerpom. Yes. Assuming we are past the policy question and 
you are not concerned with impinging free speech and you want to 
hold prehearing elections, what you gain by the procedure of prehear- 
ing elections, you lose when you put in a 45-day limitation. 

Mr. Grirrtx. Would it not be consider ‘ably shorter than the time 
that would normally elapse if a case went to the Board for decision! 

Mr. Lrepom. I think we should say this too. To begin with, most 
of the cases are consent elections. Most of our cases are not involved 
in this type of thing. In the area of cases where a hearing is held 
some of them would be held sooner than 45 days. 

Most of them probably would be held somewhat after 45 days. I 
would say that muddying the present situation with this kind of pro- 
vision, the timesaving is ‘hardly worth it. I cannot give you the per- 
centage, but out of “4,500-plus total elections last year, the Board 
ordered only 1,200 plus. The rest were consent elections. 

So we are not concerned about prehearing elections in anything 
except the type represented by the figure of 1,200. 

Mr. Grirrrx. Thank you, Judge. 7 wish to commend you and the 
Board for recently instituting and having an independent ‘study made 
of NLRB operations and procedures. I realize that it must take a 
lot of courage for an agency of Government to do that. I wish that 
more agencies of Government would follow your example. 
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Ihave no further questions. 

Mr. Leevom. ‘Thank you for that. 

Mr. Lanprum. If I may ask you one other question—in the report 
accompanying S. 1555, a statement is carried which says you support 
the language of 705. As I understood our discussion today, that is 
not exactly right, is it ? 

Mr. Leepom. I think that is accurate. 

Mr. Lanprum. You think the report is accurate ? 

Mr. Lerpom. I think your statement is accurate. Let me see, was it 
Senator Kennedy who said that ? 

Mr. Lanprum. I think you will find it on page 31 of that report. 
Senator Kennedy says that Judge Leedom of the NLRB supports the 
language of section 705. 

Mr, Lerpom. I think the Senator was probably thinking of the 
basic principle. I think, from what I said before the Senate commit- 
tee, he was justified in saying that I recommended preelection hear- 
ings. Ido not believe he meant to say that I was in favor of the exact 
terms of 705 and that could not have ‘fave the case because I had never 
heard of 705—705, as I recall, was an amendment made on the floor 
of the Senate. 

Mr. Lanprum. No. 705 in the present Kennedy bill was originally 
intitle VI. It became title VII after title I of the Kennedy bill was 
amended. 

Mr. Leepom. I have forgotten some of the details of the sequence 
of events. I am sure of this: The exact language of 705 was not in 
existence, or certainly not before me at the time I testified. I do not 
mean to say that the Senator was not justified in what he said as to the 
basic principle. 

Even as to the basic principle, I did not want to resolve the policy 
question in line with our effort to stay out of the policy question, as to 
whether or not it is an unfair infringement of free speech. That is a 
debatable thing that I do not see that I add anything by stating my 
opinion. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosrvert. Judge, I was interested in your replies to Mr. 
Landrum with respect to ascertaining the jurisdiction of the Board; 
and your recommendation, I believe, was that the easiest and best 
procedure would be to cede jurisdiction to the State courts. 

What would then happen if State courts start deciding decisions or 
making decisions which were quite contrary to the basis upon which 
your decisions were made in the National Labor Relatons Board ? 

Mr. Leevom. That, of course, is the weakness of the proposal. I 
would like to expand that just a little. I think you did not mean to 
say that we are advocating that it be confined solely to the courts. I 
would say that the States may have jurisdiction. 

If they had a labor board, it would be the labor board which would 
be exercising the jurisdiction in labor disputes; but in many States, 
where there are no labor boards, it would be the courts. 

Whether it is the courts or the labor boards of the various States, 
you are going to have a great diversity of decisions. That is a weak- 
ness I have no answer for. But I think even that is better than a place 
where there is no forum. 
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Mr. Roostvetr. Judge, would you think it would be unreasonable 
to require that the State courts make their decisions based upon such 
precedents as may have been established by the Board? 
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Mr. Leepom. No. I think that would not be unreasonable. I am not Mr. 
sure whether we run into any serious legal question or constitution] J where 
question. Apart from that I would say, if it does not violate some Mr. 
legal principle, that it would be all right to do that. Mr. 

Mr. Roosevenr. Assuming that it does, because I think maybe it J tice th 
does, now we have the situation that today we have a no man’s land, § make 
Your suggestion would come along and create, not a no man’s land, § 2nd! 
but utter confusion, it seems to me, with State courts deciding on one | adr 
basis, you deciding on another basis and a State agency deciding on Mr. 
a third basis. _Mr. 

Mr. Grirrin. Would the gentleman yield ? State 

Mr. Roosrvetr. I yield to the chairman. turns 

Mr. Lanprum. I am sure that each of you are certain, in discussing J Wilt 
this possible dilemma that you mention, that you are not shutting off Mr 
the right of appeal when it is decided in the State courts. There is Mr 
no absolute finality in the remedy and decision given in the court land 
without process of appeal. or dit 

Certainly, in the appellate process, you will get Mr 

Mr. Lexrpom. Either clarification or further confusion. Mi 

Mr. Rooseveit. That adds further confusion and further delay. thous 
Now I will yield to Mr. Griffin. ly 

Mr. Grirrin. Of course, if the States were empowered to assume M 
jurisdiction in no man’s land, we would not be going into unchartered curr 
waters; actually, we would only be writing into the statute what al- absol 
most everybody believed to be the law before the Garner and Guss whet 
decisions were handed down. out 

Before the Supreme Court decided those cases, it is true that differ- must 
ent States applied different rules of law; but at least there was a If 
forum in each State and the cases were being handled. Now, it is pro- a cel 
posed that we reinstate what had been the situation before the Su- Boa: 
preme Court created confusion and chaos in this area of the law. Is tion 
that not a fair statement ? trial 

Mr. Roosrvetr. I think that is a fair statement as far as it goes. I whe 
think what the Supreme Court did, very importantly, was to try to type 
bring justice into a situation and remove a situation where people to t 
were getting one kind of justice on one hand and a different kind on of t 
another. - 

What would be your position, Judge, if the suggestion should be I 
made that the NLRB have the right to cede to State agencies, which eve 
is in S. 1555, but which, as you point out, still leaves a no man’s land, situ 
because all States do not have such agencies; and if we then made an 
the further requirement that if a State agency did not exist. that the hol 
NLRB must exercise jurisdiction. _ 

Mr. Lerpom. I think that would probably overburden us because of 'y 
the relatively few States that could undertake our cession agreement. fi 

Mr. Rooseveir. Would it not perhaps put a little heat upon some 4y 
States to proceed to set up these agencies—the ones that do not have - 
it? 

Mr. Lerpom. You would think so, Mr. Roosevelt, but people said i 





that about the present cession agreement in Taft-Hartley. They 
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thought that those States which did not have it would pass Taft- 
Hartley Acts, but not a one has done it. 

Mr. Roosrvetr. But there was still in Taft-Hartley the situation 
where nothing could happen and that is exactly what did happen. 

Mr. Lerpom. Yes. 

Mr. Roosrver. In this instance either Congress will find by prac- 
tice that you do become overburdened, in which case they will have to 
make a radical overhaul of your machinery in order to enable you to 
handle these cases, or the States are going to have to pick up the ball 
and really create State agencies so that they can do it. 

Mr. Lerpom. Yes. 

Mr. Roosrvett. Then it seems to me it is up to the States. If the 
States fall down in their duty, then they cannot object if the Congress 
turns around and really makes the NLRB a functioning agency which 
will take cure of all these cases. 

Mr. Leepom. Yes. 

Mr. Roosrveir. It seems to me you eliminate all of the no man’s 
land first; and second, you eliminate the question of divided justice 
or different sorts of justice. 

Mr. Leepom. Yes. 

Mr. Roosrverr. Frankly, I hope the committee will give serious 
thought to that question. 

[yield to Mr. Dent. 

Mr. Denr. What I cannot understand is how we can say we are 
curing what is a known evil today, the no man’s land, by giving 
absolute jurisdiction to a board to make its own decisions as to 
whether or not it will accept jurisdiction in a particular case, with- 
out defining by law the types of cases, the proportions of cases, that 
must be given to either State agencies or State labor boards. 

If you do that, and you say that certain cases of a certain type and 
a certain magnitude must come before the National Labor Relations 
Board—and I am thinking of the local union as against the interna- 
tional union, I am thinking of the trade union as against the indus- 
trial union, the horizontal versus the vertical setup in unionism—and 
where you could make a very fine line of demarcation between certain 
types of unions and then give it to the States, but when you give it 
to the States, give it to them in the absolute, in that the jurisdiction 
of the National Labor Relations Board is completely divorced of the 
cases that are within the jurisdiction of the State law. 

Then the application of local law will take place as it does now in 
every case that there is before a court in that local conditions, local 
situations, are paramount in the decision. If you do that you can find 
an answer to this. But to leave it wide open and say that the Na- 
tional Labor Relations Board can, upon its own decision decide which 
cases it will take and which it will not—we live in a political atmos- 
{ar whether we like it or do not. It is my opinion we do. At least 

find that out every 2 years. I used to be lucky to find out every 
4 years. 

Mr. Lanprum. You like it. 

Mr. Dent. I am like an old horse. I have been retired from one 
political arena but the firebell rang and here I am. 

Seriously, there is a problem that the National Labor Relations 
Board could be in the position of making a decision purely on a 
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olitical basis that in this jurisdiction a certain result might obtain 

ecause of the character of the court and in this jurisdiction another 
result might obtain. 

That could influence the decision as to whether or not the Nationa] 
Labor Relations Board would take it. I am opposed to leaving it— 
this is with all due respect to the present membership of the Board, 
with no affront or no insinuations as to their decisions being biased— 
but we live in a land of political atmosphere and in some rare cases 
political conniving. 

I think we ought to define specifically, Mr. Roosevelt, exactly what 
is the jurisdiction of the National Labor Relations Board and when 
you give it to them, give it to them absolutely so that there is no 
question of dual jurisdiction. There is no question of conflict of 
opinion. There is no question whatsoever that is not the decision upon 
which we must abide. I would go along on that proposal. 

Mr. Roosrvett. I would say to my friend that I am quite in agree. 
ment with what he has said but I would also point out to him that such 
a determination is far from the making. I have seen little or no 
evidence and little or no discussion as to where this line of demarcation 
should be drawn. 

Mr. Dent. If you will excuse me, we have yet to go into writing 
the bill. We have been listening the last 3 months. We will start 
writing tomorrow. 

Mr. Roosrvetr. I agree, but I would say we have not gotten any 
evidence or opinion from the Board, for instance, as to where the 
line should be. 

Mr. Dent. That is why he is here. 

Mr. Roosrvetr. I wonder if Judge Leedom is prepared to give us 
that this afternoon. 

Would you be officially for the Board. Therefore, we are just plain 
not ready to do that. 

Second, I think the basic precedents normally would allow an 
agency such as the NLRB some discretion and allow them to draw a 
general conclusion as to where they would assert jurisdiction or where 
they would cede it to a State agency. I think it becomes almost im- 
possible to write definitive legislation which will make a predetermina- 
tion as to what will go into this basket and what will go into that 
basket. 

Mr. Denr. If you will pardon me at this point, we have today the 
very type of legislation that I am talking about. We have interstate 
commerce and we have intrastate commerce and it is defined and well 
defined. Though we have all of the complications that arise because 
of a crossing of State lines, you get into it. 

We have local unions that have nothing to do with interstate. 

Mr. Roosevetr. The point I am trying to make is that I think until 
such time as that definition is made if we really want to cure the “no 
man’s land” that perhaps we do try at least on a temporary basis to 
try to see to it that the Board takes every case that comes before it 
except such as it can cede to a body which is going to act consistently 
with the precedent set up by the Board itself. 

I would agree we can then take the next step and if that becomes a 
burden and the Board comes back to Congress and says it is a burden, 
then obviously, we have to hasten to do exactly what the gentleman 


from | 
fortun 
I th 
Howe’ 
[thin 
cure t! 
Mr. 
from 
are es 
requil 
is no | 
It s 
has bi 
consi¢ 
becau 
gonne 
Un 
for tl 
seem: 
them 
the k 
M1 
you 
your 
certa 
ment 
fron 
econ 





LABOR-MANAGEMENT REFORM LEGISLATION 2301 


from Pennsylvania has suggested. I do not think we have time, un- 
fortunately, now, to do that. 

I think we would spend at least 3 or 4 months arguing that point. 
However, that does not say that we should not do it. It simply says 
I think, that in the meantime we are faced with the problem of how to 
cure this “no man’s land” problem. 

Mr. Grirrin. Could I comment on the suggestion by the gentleman 
from California that we cede jurisdiction to State boards where they 
are established and require them to apply Federal law, and that we 
yegize oe NLRB to assist jurisdiction in all other States where there 
isno board 

It seems to me we should start with the recognition that the NLRB 
has limited its assertion of jurisdiction largely because of practical 
considerations. The NLRB co drawn the present jurisdictional line 
because of practical limitations relating to funds and competent per- 
sonnel available. 

Under the gentleman’s proposal, I see no reason or encouragement 
for the States to create labor boards. Why should they? In fact, it 
seems more likely that States which now have boards would abolish 
them because the NLRB, under your proposal, would be there to apply 
the Federal law. 

Mr. Roosrvett. My answer to that would be that basically I think 
you would find that your business community and for that matter, 
your labor community, would say, if there is a State agency I would 
certainly rather deal with a State agency than the Federal Govern- 
ment and with the necessity of coming back to Washington for appeals 
from the regional office, and in the course of events the pure, simple 
economics of it would induce them to set it up, provided that there 
was this choice. 

Mr. Grirrin. I doubt that our State legislature in Michigan would 
want to appropriate the money. 

Mr. Roosgvetr. I agree I am not too fond of the State legislature 
of your Michigan. 

Mr. Dent. They would be nothing but an administrative branch of 
the Federal Government, although State law created them. 

Mr. Grirrrn. It is something to think about. 

Mr. Roosevett. That is right. I do not say it is the perfect answer. 
The other point, because of the Supreme Court decision, the Board has 
already undertaken a revision of its jurisdiction which has added, I 
think, roughly 20 percent to the burden of the Board. 

Mr. Leepom. Yes. 

Mr. Roosevertt. What we must face is, Do we want this Board to 
do the job or do we not want it todo the job? Do we want to pass off 
some of it to somebody else? If we want to do it, then it is up to the 
Congress to give the tools to the Board to do it with. 

It seems to me it is just as simple as that. We could add 50 per- 
cent to the Board’s caseload if we felt that the Board was the right 
place to decide these cases. If we do it, then we have to give you the 
machinery to do it. 

_The same thing has happened in the Interstate Commerce Commis- 
sion. To give a good example, the agency that originally governed 
the Federal Aviation part; that agency has grown tremendously and 
completely changed from the initial start that was given to it as prac- 
tice dictated that this was necessary. 
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It seems to me we are going to have to face the same problem here, 

Very frankly, I would like to have a long time longer to go into this 
and get the Board’s recommendations and Judge Leedom’s recom. 
mendation. I think we need it. 

Mr. Denr. Is it not wrong to do it without knowing that it is the 
proper answer ? 

Mr. Roosrvetr. The gentleman is saying exactly what I feel. 

Mr. Dent. Why do anything until you know you are doing it right, 
I used to work with an old Englishman and he always said, “Make 
sure you are right before you jump in the creek because there might 
not be any water in it.” 

Mr. Rooseverr. I hope this committee will apply that same dictum 
to the whole field. Otherwise, Judge, I thank you. I cede the rest of 
my time to my other friends on the committee. 

Mr. Denv. I do not want to take too much time either because I 
know Mr. Pucinski is our expert on National Labor Relations Board 
actions. 

The thing that appeals to me—and I want to say this while the 
judge is here—is a little reverse thinking: We created a law, turned it 
over to an administrative agency and after 12 years it is frankly ad- 
mitted by both the critics and the friends of NLRB, that the task is 
almost impossible of solution because of the many requirements that 
they are called upon to perform, because no two cases take the same 
character. 

That will always be true when you are dealing with legislation per- 
taming to the kind of a problem that is involved in labor relationships 
with management. 

The thing that I want to stress is this: Knowing this to be the case, 
and it has been admitted by more than one witness before this com- 
mittee, that if the law was such—and I am blaming it basically upon 
the law and not upon the Board—that it could be administered in the 
normal human capacity to perform the duties required of the men who 
are assessed with that job, that the National Labor Relations Board 
could bring peace, sont bring justice, and could bring reform into 
the labor-management field. 

That ‘being the case, and admitted by witness after witness, expert 
after expert, then are we not going further into this realm of pos- 
sibility that there will never be a definite answer, by writing more re- 
quirements, more regulations, dealing with the very problems that 
are now unsolvable ¢ 

Here we come along with a new piece of legislation. It takes every- 
thing that we now have which we admit we cannot bring into an 
orderly procedure of determining the proper field of behavior in labor- 
management relations, and we add a whole new list of regulations and 
requirements dealing with the very fundamental operation away 
beyond that now dealt with by the National Labor Relations Board. 

We call upon the Government to step into the very minutes of the 
meetings of 68,000 to 70,000 organizations and where a charge is made 
that a man has been refused the floor. 

First of all it does not account for the reason why he was accused. 
That becomes a question of the hearing and subsequently the ques- 
tion of a court case. These 68,000 unions might very well have some- 
thing like 5 million special and regular meetings a year. 
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If only 1 percent of these meetings are held to be meetings in which 
there was some transgression of the rights of an individual, I want 
to know how we can create in Government an agency that can resolve 
all of these situations, letting alone the other requirements where it 
can become a matter of controversy. 

We had a noble experiment in this country in which we went against 
certain natural instincts of people and with all the weight of enforce- 
ment of national government, State and local government, at the cost 
of millions of dollars, the creation of an atmosphere of disregard of 
constituted law, which is carried on even into this day and even into 
the labor movement, if you please, and probably basically one of the 
reasons we have charges of rackets ad the unscrupulous actions of 
some of the labor leaders. 

Yet, we could not make that law into the kind of legislation that 
we thought would control behavior and instincts of people. There is 
an instinct in the laboring man to organize if he can, and there is just 
as deep an instinct in the employer to keep him from organizing. 

As long as that is true, you cannot pass laws to change it. All we 
are doing with this legislation as it is now written is adding burdens 
that cannot be resolved by the National Labor Relations Board, the 
Secretary of Labor, nor any and all of the local courts, because you 
are dealing with each individual. 

What may grieve me might be accepted by Mr. Landrum as a per- 
fectly normal thing in a meeting. We are trying to do things that are 
far and beyond the basic things that we want. 

Mr. Lanprum. What makes you think that ? 

Mr. Dent. I say that the gentleman is in charge of a department of 


Government that can resolve this. If he needs more help by legisla- 
tive amendment he ought to get it. But peneeelys all we want and I 


think every citizen wants, first of all the fundamental rights con- 
tained in the preamble of the law that you administer, that labor 
needs protection. 

Mr. Lanprum. Mr. Dent, the Chair does not desire to foreclose any 
statement, but if you have questions, will you please ask them? We 
understand that the gentleman is up against the clock and as you 
remark, your friend on your right wishes to comment. 

Mr. Dent. I say the same was true yesterday. I listened to a 38- 
minute speech and I do not get many chances to make speeches in this 
country. 

I want the gentleman to know how I feel. We start off on the basis 
that labor needs some help—Government help—because of the over- 
balance. The phenomena that I am trying to bring out is that through- 
out the entire years since 1942 it has always been the philosophy 
behind the movement to organize that workers needed unions to pro- 
tect themselves against predatory employers, unscrupulous employ- 
ers, and the right to organize so, mutually, they could get benefits col- 
lectively that they could not get individually. 

Now, the phenomenon is, and I have heard it from proponents of 
this bill where I am just at the breaking point—I said yesterday a 
man needs an awfully strong stomach sometimes—we have now 
reached the position, Mr. Chairman, of the National Labor Relations 

oard, where the great phenomenon is taking place where the em- 
ployer needs protection against the working man. 
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If we are going to do that, let us write it in the preamble of the bil], 
I say we ought to amend the National Labor Relations Act to give them 
the weapons to bring out of chaos reality of the situation in an order} 
fashion. The right to organize, the right of an employer as defin 
the right of an employee as defined, but in no instance throw the weight 
of this Government for or against either the employer or the employee, 

if you pass any of these bills as they are now constituted, I repeat 
what has been said here by the men atho ought to know: You cannot 
be serious when you say you believe in organized labor because there 
will be no such animal in the next generation. 

I want you to know my feeling in that matter, anyway. 

Mr. Lanprum. Mr. Pucinski? 

Mr. Puctnsx1. Mr. Leedom, I first would like the record to show it 
is now 4:25, June 10, and we are bound by a motion adopted by this 
committee last week that our formal public hearings will end at 6 
o’clock tonight. I consider the National Labor Relations Board one 
of the most important aspects of this entire 3-month investigation. 

Your appearance here today is very much appreciated, but your 
appearance here today in no way alters my position which I have held 
consistently before this committee, that before this Congress can effec- 
tively write legislation which is going to cure many of the problems in 
labor-management relations, it should have a full study of what you 
and your odlneess on the Board and your staff have been doing with 


existing legislation on the books today. 

In order to intelligently discuss the National Labor Relations 
Board, and I should like to make it clear at this point that I am still 
of the opinion that we ought to have a thorough study of your agency, 


because this agency was created as an instrument of Government to 
carry out the national labor policy. ‘That is why you are in existence, 
is it not? 

Mr. Lerpom. Yes. 

Mr. Puctnsxt. The record will show that the witness is nodding yes. 
In order to discuss the National Labor Relations Board we have to go 
into two aspects: The administrative aspect and how you and the coun- 
sel are carrying out your responsibilities of that administrative aspect; 
and then we have to go into the substantive matter of your Board and 
how you and your colleagues on the Board have interpreted the act 
to serve as a vehicle of the national labor policy. 

Is that, sir, a fair assumption ? 

Mr. Leepom. I think so, yes. 

Mr. Pucrnsxr. I have had for sometime, and I am very grateful to 
you and I want to thank you at this time, although I think I did so by 
mail, for sending me a copy of the McKinsey report which I have 
studied rather thoroughly. I have had access to this report which 
deals with the administrative aspect of your agency. 

Unfortunately, the McKinsey report does not deal with the sub- 
stantive matter of your agency. So we had to rely upon people who 
have dealt with the NLRB and experts in that field who are eminently 
more qualified than I am to discuss the substantive matter of your 
Board simply because they practice before your Board. 

I presume you are familiar, and I am sure this has been called to 
your attention, a story that appeared in the Chicago Sun-Times ins 
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glaring headline, “Report Rips Into NLRB on Inefficiency, Delay, 
and Rift.” Have you read this story ? 

Mr. Leepom. That does not appear to be exactly as it was in the 
newspaper. 

Mr. Pecembic This is a reprint of that newspaper. 

Mr. Lervom. The one I saw, the newspaper had put the picture 
of five thugs in the printed text so you thought they might be the 
Labor Board and I do not think that was fair. 

Mr. Puctnsx1. I believe you are correct. In the early edition they 
did have that. This is a reprint of the front page of the newspaper 
which was supplied to me through the courtesy of that newspaper. 

Mr. Leepom. Yes, I think I read that story. 

Mr. Puctnsx1. Of course, you read that headline. 

Mr. Leepom. Yes. 

Mr. Pucrnsxt. I think you will agree that it is not often that you 
see headlines like this about a government agency, particularly one 
as important as yours. 

Mr. Lerpom. I do not regard that as a fair headline nor the story 
as a fair statement of the survey that was made of our agency. 

Mr. Pucinskt. You will admit, sir, that in this analysis of the 
report the story is replete with direct quotes from the McKinsey re- 
port? I have to tell you this. I would not argue with you on your 
interpretation as against mine. 

But after having read the McKinsey report, I think that the author 
of this article, Mr. Carlton Kent, who is the bureau chief of the Wash- 
ington bureau for the Chicago Sun-Times did an outstanding job of 
analyzing a very complicated 200-page report. 

I would like you to tell me what in this headline or in this story 
you do not agree with, sir. 

Mr. Leepom. I regard that as typical tabloid newspaper reporting 
where they took routine efficiency surveys of a government agency 
and tried to treat it as a great exposé that then was about 4 months 
old when he made the headlines. 

Mr. Pucrysxr. It was an exposé only to the extent that your agency 
has not made public the McKinsey report, even though you sat on it 
for 4 months, is that not correct, sir? 

Mr. Lerpom. No, I will not say that is an exposé at all. 

Mr. Puctnsx1. Mr. Leedom, have you called in the press and held 
a press conference on the findings of the McKinsey report after the 
report was delivered to you ? 

Mr. Leepom, No. 

Mr. Lanprum. Would the gentleman yield ? 

Mr. Puctnsx1. Yes. 

Mr. Lanprum. Who authorized this report? 

Mr. Leepom. The Labor Board authorized the report. 

Mr. Lanprum. You had the survey made? 

Mr. Leepom. We had the survey made. 
ms LanDrum. Was there any requirement under law that you make 
it public ? 

Mr. Leepvom. No. The only reason we did not make it public is 
because that seemed to be customary when you are asking for a survey 
to show your weaknesses. You treat it as an interagency paper and 
you undertake to implement it. 
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Mr. Lanprum. You sought the survey for your own guidance? 

Mr. Lerpom. That is right. It is not the best of public relations 
material, I concede that. We did not treat it secretly. 

Mr, Lanprum. So you have not violated any responsibility under 
law in not making a public report of this, is that right? 

Pye Lxevom. No. That I understand to be exactly true; that we 
1d not. 

Mr. Lanprum. I thank the gentleman for yielding. 

Mr. Pucinsx1. Mr. Leedom, I am glad to hear you say that you had 
sat on this report for 4 months. 

Mr. Leepom. That is not a fair statement of what I said, sir, and] 
want you tostick to the truth. 

Mr. Puctnsxt. What is the truth? 

Mr. Lerepom. You ask the questions and I will give the true answers, 

Mr. Puctnskt. You had this report how long? 

Mr. Leepom. Since January 15. 

Mr. Puctnsxr. Have any newsmen asked you to see that report? 

Mr. Leeman. Yes. 

Mr. Puctnsxi. What was your answer ? 

Mr. Leepom. We said this is an interagency matter which we are 
seeking to treat confidentially. We have many papers over there that 
the newspapers do not get from us. 

Mr. Puctnsxi. You are a public agency ? 

Mr. Leepom. Yes. 

Mr. Puctnsxi. The newspapers have certain rights to review cer- 
tain actions of your Board, do they not ? 

Mr. Leepom. Yes. 

Mr. Pucinsx1. In other words, you have taken it upon yourselves 
to carry out the whole philosophy of secrecy in government in top 
agencies by concealing this report from the members of the press. 

Mr. Leepom. After you have been in government a lot longer than 
you have, you would be justified in making such an accusation to me, 
and I resent it. The Labor Board operates in a goldfish bow] I will 
have you understand, and anything that the public is entitled to within 
any reasonable standard, the public gets. 

Mr. Puctnsk1. Who makes the decision what the public is entitled 
to? 

Mr. Leepom. You don’t. 

Mr. Puctnsxki. Do you, sir? 

Mr. Leepom. We do. Iam the head of the agency. 

Mr. Puctnsxt. In other words, you can arbitrarily decide what you 
are going to give the press and what you are not going to give the 
press ; is that correct ? 

Mr. Lerepom. I make the initial decision and whenever I have any 
difficulty over that—— ' 

Mr. Puctnsxr. And this devastating report, which you have said 
is not correct, was withhold from the press, was it not? 

Mr. Lanprum. Would the gentleman yield at that point? 

Mr. Puctnski. One second. May I get an answer? 

Mr. Leepom. Yes, it was. 

Mr. Pucinsxr. On your arbitrary decision? 

Mr. Lerepom. No. 

Mr. Puctrnskr. On whose decision was it, sir? 
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Mr. Leepom. It was a well-considered decision that was in line with 
custom and practice with respect to that type of report. 

Mr. Puctnskt. Let us go back to the original question. You refer 
to this story as a typical tabloid story which was not an exposé but 
something that had been around for 4 months. In light of all your 
answers to my previous questions, this reporter, through his enterpris- 
ing ability, did get hold of the report and did analyze it and expose to 
the people of the community what had been going on in NLRB; is 
that a fair statement ? 

Mr. Lerpom. I was told that you gave him the report. I do not 
know whether that was enterprising or not. 

Mr. Lanprum. Would you yield a moment, please, sir? 

Mr. Puctnskt. Yes. 

Mr. Lanprum. Judge Leedom, has your Board or any member of it 
ever denied any arm of the Congress the right to examine this report ? 

Mr. Leepom. We certainly have not. 

Mr. Lanprum. As a matter of fact, did you provide the Labor Com- 
mittee of the other body with the contents of this report? 

Mr. Leepom. We did that. 

Mr. Lanprum. As long ago as last February ? 

Mr. Leepom. We did that. We gave it to Mr. Pucinski immediately 
when he asked us for it. We understood it was going to be handled 
confidentially in line with our policy. 

Mr. Lanprum. You have made no suppression of it as far as the 
Members of Congress are concerned ¢ 

Mr. Leepom. Absolutely not. 

Mr. Puctnski. Mr. Leedom, I will have to take exception to your 
last statement. Unfortunately, I do not have the covering letter here 
with me. It is in my files. I do not recall anything in your letter im- 
ploring me that this report was being given to me on any confidential 
basis. I am going to tell you right now if it had, I would not have 
accepted it. I do not believe in secrecy in Government. 

I think the American people are entitled to know what is going on 
in their Government. I think they are entitled to know what was in 
this report. 

Now, let me get back to some facts of the report. In this report, one 
of the points that is brought out is that recent pressure to produce at 
a higher rate has meant the employees concentrate on the easier cases, 
meaning that—-I am quoting from the report as this reporter did— 
there exists an abnormally high percentage of merit or difficult issue cases in 
the increasing pending backlog. 

Is that a fair statement ? 

Mr. Leepom. I presume that certainly is what the survey people 
thought and wrote into the record and it may be the fact. 

Mr. Puctnsxt. Is this part of this misinterpretation that you said 
this Bi chin had placed on your report? 

_ Mr. Leepom. I say that the Chicago Sun-Times sought to treat this 
in tabloid fashion as an exposé of some investigation which it is not. 

Mr. Pucrnsxi. What is your definition of a tabloid exposé? 

Mr. Lerpom. Oh, yellow journalism. 

Mr. Puctnskr. Are you accusing the Chicago Sun-Times of yel- 
low journalism ? 

Mr. Lerpvom. I say with respect to this story. 
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Mr. Puctnsx1. Are you accusing the Chicago Sun-Times of yellow 
journalism ? 

Mr. Leevom. With respect to this story. 

Mr. Pucrtnsxr. You are accusing them of yellow journalism? 

Mr. Leepom. Yes. 

Mr. Puctnsx1. Let us see if this is an arbitrary opinion of yours 
as have been many of your cases. 

Is there anything wrong in this statement that the reporter made 
quoting from this report that because of the pressure you are putting 
on your employees the difficult cases are being thrown into the ever- 
growing backlog ? 

Mr. Lrepom. He copied that out of the report. 

Mr. Puctnsx1. Yes, he did and he quotes. 

Mr. Leepom. Yes. I am saying that the whole thing in the way it 
was presented 

Mr. Puctnsxr. Is this paragraph yellow journalism that I read 
you? 

Mr. Lerpom. No. You pick any one single statement out of this 
that is out of the report and it is not going to be objectionable. 

Mr. Puctnsk1. I do not want to be misled. I have just a little time 
left here and there is much more important things that I want to 
get into. I will be very happy, Mr. Leedom, to read this article to 
you paragraph by paragraph and let you tell me and this committee 
which of the paragraphs you consider yellow journalism. 

The only thing yellow about this report is that it brought out to 
the public what has been going on in your Board all these years. 

Mr. Lanprum. Mr. Pucinski, the members of the committee will 
observe some element of decorum here and some respect for the people 
who are here. If you have questions directed at what we are investi- 
gating and want to propound them the Chair will permit you all the 
time that Judge Leedom can give us. If you are going to continue 
this, Iam about to adjourn this committee. 

Mr. Pucinsxi. Mr. Chairman, this gentleman who wrote this 
article 

Mr. Lanprum. I have made my statement. If you have some 
questions, proceed. If you do not, we will adjourn the committee. 

Mr. Puctnsxt. The fellow who wrote this article is one of the 
most highly respected journalists in America, and for a member of 
a Government agency to describe an article written by him in good 
faith as yellow journalism—— 

Mr. Lanprum. If you have questions, propound them. 

Mr. Pucrnsx1. Going to the administrative aspect of your agency, 
Iam reading again— 
the average caseload of individual investigators and attorneys is approximately 
twice the optimum for maximum production. 

Thus, about half the cases currently being carried by the average field pro- 
fessional are simply being held in his briefcase until he has available time. 

Is that a fair statement from the McKinsey report ? 

Mr. Leepom. You see, we have asked these experts to survey the 
agency and tell us what they think. I have not made a personal study 
of every aspect of our operation as they did, so I cannot say whether 
I agree with every such statement as that, that they make. But I can 
tell you that we have gone through the report carefully, analyzed it, 
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picked out everything that looks like a remedy for improvement, have 
listed all of those and are working on them. 

As I understand that statement you have just read, the person who 
investigated that part of our activity, the backlog so to speak, found 
that we did not have enough people so that there could be a man on 
many cases, and that each person would have numerous cases assigned 
to him which he could not get to immediately. 

I think that may have been the case. 

Mr. Pucinsxi. Now, Mr. Leedom, this being the case, of course, 
creates problems in labor-management relations which must be re- 
solved in ways other than through the legal machinery of the NLRB 
as established by theact. Is that a fair assumption, sir? 

Mr. Lexepom. No. 

Mr. Puctnsk1. Would you tell me wherein I am wrong in that 
assumption ¢ 

Mr. Leenom. Because it is absolutely impossible under the concept 
of our Labor-Management Relations Act to have every case get im- 
mediate attention once it is filed. 

Mr. Puctnsxi. Of course. I think that you and I can agree that it 
would be wonderful if every case could get immediate attention. 

Mr. Leepom. Yes, but that is iaprastions. 

Mr. Puctrnsxi. Impractical, sir ! 

Mr. Lerpom. Yes. 

Mr. Puctnsxt. Why would that be impractical ? 

Mr, Leepom. The cases do not flow that evenly. You cannot staff 
up so that you always have a man ready to take every case. 

Mr. Puctnsx1. You have a big backlog now ¢ 

Mr. Lerepom. Yes. 

Mr. Puctnsxi. Have you asked this Congress for additional ap- 
propriations ? 

Mr. Lerpom. Yes. 

Mr. Puctnsx1. How big an appropriation did you ask for? 

Mr. Leepom. We asked for $13 million plus. 

Mr. Puctnsx1. How much did you ask for in 1959? 

Mr. Leepom. That, I think, was 1959. 

Mr. Pucrnsx1. How much did you ask in 1958 ? ; 

Mr, Lerpom. The same amount plus a little to take care of certain 
fixed cost increases. 

Mr. Puctnsx1. How much did you ask for in 1957 ? 

Mr. Leepom. I can’t give you that except very roughly from memo- 
ry. I would say that we asked for around $11 million. 

Mr. Pucrnskt. How much did you ask for in 1955? | 

Mr. Leepom. I will be glad to furnish the exact figures. I just can- - 
not tell you from memory. 

Mr. Puctnskt. The only reason I am asking this line of questions, 
Mr. Leedom, is that while you are aware that the caseload of the 
NLRB has been steadily mounting, and this you said in your opening 
statement and I agree with you, and if the NLRB were performing its 
duties the way it is supposed to be doing, that caseload would mount 
at a much larger rate, and yet, realizing that you are today one of 
the most important agencies in this Government, because in the palm 
of your hand and your colleagues on the Board, lies the difference 
between a harmonious labor-management atmosphere in America or 
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one riddled with dissension, I am trying to find out from you why 
have you not, then, gone to the Bureau of the Budget or the President 
and said, we need vastly more money ? 

Mr. Leepom. I disagree with you completely as to the basis of your 
statement that the present unrest and dissension and corruption within 
the labor movement as it has been disclosed in the country is due to 
the Labor Board. 

They are wholly unrelated. It is written into our act that we have 
nothing to do with the internal affairs of unions. Even though you 
may not agree to this, most of the public knows that much of the 
trouble has to do with internal affairs of unions where we cannot reach. 

Mr. Puctnsx1. Who said that? 

Mr. Leepom. I am saying it. 

Mr. Puctrnskt. What is the basis for that statement ? 

Mr. Leepom. What statement ? 

Mr. Puctnskr. The statement you just made now. 

Mr. Lreepom. What phase ? 

Mr. Pucrinskt. That most of the unrest in America involves internal 
relations of the union. 

Mr. Leepom. I say you probably do not believe it but most of the 
public know it. 

Mr. Puctnskt. Mr. Witness, you see the stack of statements in front 
of me. These have been presented by witnesses ever since we began 
these hearings, witnesses representing various aspects of management 
and every single one of these statements and there is not one single 
statement in this pile, deals with disputes between the union and the 
employer, either in the field of picketing, either in the field of second- 
ary boycott, either in the field of recognition picketing and all the way 
down the line, dealing with supervisors, interpretations of supervi- 
sors all the way down the line. 

I think there were two witnesses before this whole committee—no, 
I will take that back—yes, there were two witnesses who testified be- 
fore this committee on the subject of internal difficulties within the 
union. 

Mr. Leepom. You have heard of Dave Beck’s exploits, haven’t you! 

Mr. Pucrnsk1. Yes. 

Mr. Lerpom. Did the Labor Board have anything to do with that 
or should it have? 

Mr. Puctnski. I think we could probably develop a pretty good 
ease where the NLRB had stepped in and taken jurisdiction many of 
the areas in the Teamster disputes could have been solved. We hada 
witness here from Texas, a trucker, who came before this committee 
and told us how for 244 years he had been harassed by the Teamsters. 
We said, “What did the NLRB tell you?” If my memory serves me 
correctly, he said he got no relief. 

We had a little gas station man sitting in this chair, and I will be 

lad to read his statement. For 214 years the poor guy is on a cross 
cause he had difficulty with the labor union. When i asked him if 


he sought relief from the NLRB in connection with his problem, he 
said, “Yes, I did, at the very outset, 2% years ago.” I said, “What did 
the Board tell you”, and he said, “In effect they told me to get lost 
because I was too small.” 

You mean when you go back to this $13 million that you and your 
staff are not aware of these problems and you come before this Con- 
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gress and say these problems are too small for you to handle. Where 
are these little businessmen going to go¢ Where are the big guys, the 
big steel and automobile industries going? We have no problems with 
big industry because they have wealth, they have attorneys, they know 
the law, they have recourse, they have everything. I am concerned 
about that little businessman all over America, in the State of the 
chairman and the State of my colleague from Pennsylvania, and in my 
own State. The poor little businessman who has no place to go simply 
because your Board has turned your back on him. 

Am I exaggerating when I say that I am surprised you only asked 
the President for $13 million, $2 million more than you did several 
years ago, When you have seen you have a backlog of mounting cases? 
It suggests to me, Mr. Leedom, and I think I can develop this point a 
little further when we go into the substantive matters of your actions, 
that there has been on the part of the National Labor Relations Board 
as presently constituted a great effort to deter the problems of little 
business. I don’t know what the purpose of that is. 

Mr. Leepom. I resent that statement. I want the record to show that 
Iresent it. I further want the record to show that it shows a complete 
lack of knowledge on your part of the affairs of the Labor Board. 

Mr. Puctnsx1. You know what? If this Congress will go along 
with me and authorize a full-scale sweeping investigation, I want you 
to repeat that statement to me when they are through, and see whether 
you are right or whether I am right when we are through. 

Now, may I ask you this question, again quoting from the report: 
Too much time is consumed by requiring all specifications on back pay to be sent 
to Washington for review. It would be better if the field computed them accord- 
ing to a standard specification, currently lacking, subject to Washington review 
only if the field requested help. 

Is that a true statement, sir ? ' 

Mr. Leepom. That again just represents the best judgment of the 
man who made the investigation. I do not deny that there may be some 
merit in his suggestion. 

Mr. Puctnsxt. Yes. 

Mr. Leepom. Period. 

Mr, Pucrnsxr. Fine. Is it true, Mr. Leedom, as this report points 
out, that your field investigators are practically helpless because of the 
lack of policy on the one hand, and because they must practically clear 
every single move they make with Washington on the other hand ? 

Mr. Leepom. I think that any such statement as that, if it appears in 
the report, would be inaccurate. 

Mr. Puctnsk1. It is in the report. 

Mr. Lerpom. It is inaccurate, then. 

Mr. Pucrnsk1 (reading) : 

The Board leaves all impetus for changes and statutory cures for its ills up to 
the Budget Bureau and the Labor Department. The report tartly comments, 
“To insist that it will not recommend changes in existing legislation is to deny 
the executive branch and Congress the full benefit of the Board’s experience.” 

Do you agree with that conclusion of the McKinney report? 

Mr. Lerpom. No. I think I disagree with that. The policy that 
they complain of there was determined by a Board previous to this 
one. That is not new with this Board, to stay out of the policymaking 
area. The fact of the matter is that all of these things that are 
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pointed out in this report which the Sun-Times treated as an exposé 
of some investigation are things we inherited. There is nothing 
changed appreciably over the practices that evolved over a period of 
20 years. 

Mr. Pucrnsxr. Yes, I agree with you on that, Mr. Leedom. I think 
we were all led to believe, at least the Nation was led to believe that 
there were going to be some big changes in 1952. You can’t sit before 
this committee now and say that because you inherited a lot of things 
that you must continue with them. 

Mr. Leepom. No. 

Mr. Puctnsxk1. You have broad powers; don’t you ? 

Mr. LeEepom. We are seeking to improve them, That is why we had 
this report made. 

Mr. Puctnsx1. I will ask you another question in a minute. Another 
point in the report : 

The NLRB lacks flexibility. Despite recessions, industrial growth and reloca- 
tion of many industries, only four new regional offices have been set up since 
1935— 
which is 24 years ago; is that a correct statement ? 

Mr. Leepom. I think so. 

Mr. Puctrnsxi. Why would that be? 

Mr. Leepom. Because there has been expansion within each office. 
You have a serious problem whether it would be administratively 
wise to increase the number of offices. 

Mr. Puctnsk1. It says: 

Putting up with poor performance in the Board office has spread throughout 
the agency’s operation because there is no definite standard of what is acceptable 
performance and because of failure to demand results. 

Is that a fair statement ? 

Mr. Leepom. Our deficiency in that respect is exactly the same 
deficiency you find in any business, any industry, any office. 

Mr. Pucinsk1. Just one second, Mr. Leedom. You are working for 
the Government. I don’t care what private enterprise does. That is 
their business. If they want to tolerate inefficiency, that is their 
business. 

Mr. Lerepom. I meant to include government. 

Mr. Puctnsxr. But as a Member of Congress, it becomes my business 
to make sure that the people who are footing the bill for this Govern- 
ment and your agency are getting peak performance. You mean to 
say you are going to excuse this lack of policy because everybody else 
does it ? 

Mr. Lreepom. No; I don’t mean to excuse it. I mean to say it is no 
great expose with respect to us, because it is a common failing. 

Mr. Puctnskt. I think it is a scandalous indictment against you, sir. 

Mr. Lezpom. I mean every agency is going to have some people who 
work much more effectively than others and you don’t always fire 
the low performers. 

Mr. Puctnsxt. Mr. Leedom, do you mean to say that the NLRB 1s 
a sanctuary for incompetents ? 

Mr. Leepom. I didn’t mean to say that. I don’t think I did. 

Mr. Pucrnsxr. You are telling me, sir, that you are not going to 
get rid of them if they don’t perform. 
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Mr. Leepom. I didn’t mean to say we are a sanctuary of incom- 
petents. We are just the opposite of that. 

Mr. Puctnsk1. Would you like the reporter to read back your 
statement ¢ 

Mr. Lerpom. Yes, if you would like to take that much time, I would 
be glad to, because I won’t have to answer a lot of questions during 
the period when we are reading it back. 

Mr. Puctnsxi. You will answer a lot more questions. It says here, 
“Poor performances are tolerated.” It says of field examiners: 

No means exist for objectively judging the performance and following up to 
reward or discipline. Supervisors have neither the authority nor the knowledge 
of the techniques for overcoming such problems. 

I presume you are going to tell me that is another headache that 
you inherited. 

Mr. Lerpom. We did. 

Mr. Puctnsk1. Fine. What have you done about it as Chairman of 
the Board ? 

Mr. Leepom. Much. 

Mr. Puctnsxr. Let us have it. 

Mr. Leepom. We have set up a system by which we measure the per- 
formance of the individual, if you can believe that. We have the 
system by which we can tell which of our people are producing and 
which are not. 

Mr. Puctnsxr. When did you do this, sir? 

Mr. Leepom. We began even before we got this report but we ac- 
celerated it with the benefit of the suggestions made in the report. 

Mr. Puctnsxi. That is a good answer. 

Mr. Legepom. I thought it was. 

Mr. Puctnsx1 (reading) : 

Accounting procedures are cumbersome. New recruits are not screened cen- 
trally and directed to the unit for which they are best fitted. Promotion and 
transfer policies are haphazard and poorly understood. 

This is a quote from the report. 

Mr. Leepom. Yes. Once again that is a routine reference of any 
efficiency expert to most any business or Government agency that he 
would survey. I would say that our agency was operating right along 
with the average under the promotion system, the transfer system 
that are set up by Civil Service. I don’t mean to say there has not 
been room for improvement, but we have also taken steps to improve. 

Mr. Pucinsxt. Now, Mr. Leedom, would you be good enough to 
tell me what function, as you see it as the Chairman of this Board, of 
the National Labor Relations Board in our society regarding labor- 
management relations, has. 

Mr. Leepom. We are sitting more or less as a court in one respect 
to decide unfair labor practice cases as defined by the national labor 
law. Then we administratively have the job of supervising repre- 
sentation elections in industria] plants of the country. 

Mr. Pucrnsxr. Where were you a judge before you became a mem- 
ber of the Board ? 

Mr. Lerpom. In South Dakota. 

Mr. Pucrnsxt. I understand you have a very fine record as a judge. 

Mr. Lerpom. It is nice of you to say that, in view of some of the 
things I have said. 
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Mr. Puctnskr. You are familiar with the old doctrine in law that 
justice delayed is justice denied, 

Mr. Leepom. That is right. 

Mr. Puctnski. Reading from the McKinsey report, it emphasizes 
that the— 


average elapsed time for the Board to reach a decision on complaint cases, which 
are the more complex cases involving charges of unfair labor practices, was 444 
days in the same period and 550 days for the more involved ones. 


Would you say, sir, that 550 days to adjudicate an unfair labor charge 
is Justice ? 

r. Leepom. I would continually hope for an improvement in that 
time, and we are working toward an improvement and have made 
some improvements since that figure was made. 

Mr. Puctrnsx1. But the figure is correct ? 

Mr. Lreevom. No longer correct. It was correct when they made it. 
I don’t doubt that for the moment. We have reduced that. 

Mr. Lanprum. Would Mr. Pucinski yield ? 

Mr. Puctnsx1. Yes, sir. 

Mr. Lanprum. I wonder if the record should show that perhaps 
some of the time consumed as related there by the gentleman from 
Illinois might be on account of counsel for one of the other parties 
requesting continuances or perhaps filing dilatory pleas and so forth 
that are always available to counsel when he is trying to do the best 
he can for hisclient? Would that bea fair statement ? 

Mr. Leevom. That isa fair statement, of course. 

Mr. Pucrnsxt. I would agree with that, Mr. Chairman. Undoubt- 
edly that is part of this long delay. Let me bring this right down to 
a practical situation on why the National Labor Relations Board in its 
long delays is not serving its role as the tribunal—quasi-judicia] tri- 
“ie it was intended to, to retain harmonious labor-management re- 

ations. 

We had a situation in Chicago where the retail clerks tried to or- 
ganize a chain of shoestores. They asked for an election. The election 
was held and they lost. Two days later two of the employees who had 
worked very closely with the union in trying to get these shoestores 
organized were dismissed. Two young clerks were dismissed. The 
question came up, what to do. They could have filed an unfair labor 
practice charge with the Board. They could either go to the Board 
and wait 555 days or 400 days or whatever is the average, or they could 
do the other thing which they did, unfortunately against their desire. 
They threw a picket line around those shoestores charging an unfair 
labor practice against the employers. Of course, everybody is aroused. 
Why look at this horrible union throwing a picket line around the 
store when they lost the election. I can assure you that the enemies 
of labor exploited that fully. 

I talked to these people and I said, “I don’t understand why you are 
doing this. This is costly. It costs money to put this picket line 
around this store. Why are you doing that when you have the 
National Labor Relations Board to seek relief for these two 
employees ?” 

They said, “Congressman, have you ever tried to file an unfair labor 
practice before the Board and get speedy action? What do you ex- 
pect our kids to do while they are waiting?” 
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Well, Judge, what would you expect those two young men to do 
while they are waiting ¢ 

Mr. Leepom. I always think that orderly procedure under law is 
better than taking things into your own hands. I don’t mean to be 
prejudging or judging their case. I am not familiar with the case. 

Mr. Puctnsxt. 1 would not expect you to be, sir. I was merely 
citing an example of how these long delays have frustrated the very 
spirit of the law. How these long delays which are in your hands and 
your staff— you have the people—whether you have done this willingly 
or unwillingly, and I will be charitable and pick the latter, have con- 
tributed to the situation of labor unrest in America. I can’t under- 
stand, sir, why you as a responsible Chairman of this Board have not 
gone to the President and asked for more money and get the necessary 
help you need to make this National Labor Relations Board the instru- 
ment that it was intended to be. 

Mr. Leepom. Mr. Pucinski, we have asked for all that we can utilize 
to good advantage and we received it. 

Mr. Pucrnsxt. Judge, I believe your annual report shows that you 
have a 4,000 backlog on cases now, is that right ? 

Mr. Leepom. Just a moment. 

Mr. Lanprum. Will the gentleman yield? 

Mr. Puctnsx1. I wonder if the real problem on your backlog of 
cases is tied entirely to money or lack of money? Doesn’t that question 
refer itself to the organization of the law under which you are operat- 
ing, Judge, more than it does the failure of Congress to provide the 
necessary funds? 

Mr. Leepom. Yes. 

Mr. Pucrnsxt. Would additional money help your situation ma- 
terially ? 

Mr. Leepom. Right now in this current period more money could 
not be utilized to advantage. We have worked this all out with the 
Appropriations Committee. They have given us all that we asked 
for. There are limits, I think you recognize, Mr. Pucinski, to the use 
you can make of new employees, for instance, at one given moment. 
You have to absorb new employees somewhat gradually. We have 
tried to anticipate the increasing caseload but we came upon these 
things which I indicated were very unusual and unexpected. 

Mr. Puctnsxt. Mr. Witness, on that point, let me read another quote 
from the report. 

Nearly as much time is now required to circulate a proposed decision to the 
other four Board members as is required for the original preparation of the 
decision by legal assistant originally assigned to the case. 

Does that fit into the efficiency of the organization ? 

Mr. Leepom. That is really no great condemnation. It could be 
that each of the other four members should be able to dispose of the 
matter considerably more quickly, but each member has to familiarize 
himself with a case and often it means going back to the record and 
redoing much that the original member did. 

Mr. Puctnsxt. I can see why, because I read the second paragraph 
now. 


The Board members agree that “most staffs include a substantial proportion of 
legal assistants who are not proficient.” 
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I can understand why you have to go back and redo it. I can probably 
understand this 555 day figure a little better. 

Mr. Lerpom. I would like to say in response to that, that here is 
one thing that is just as sure as the fact that the sun is in the sky, 
Those people to which the report refers could no more be dismissed 
for inefliciency under civil service rules and regulations than I could 
fly to the moon. 

Mr. Puctnskt. In other words, you are telling me, and this com- 
mittee, that you have to harbor inefficient people in your establishment 
simply because they are blanketed by civil service rules, or something! 

Mr. Leepom. I mean to say that there are certain degrees of in- 
efficiency that do not justify dismissal under civil service rules. 

Mr. Puctnsx1. Do they justify it in your opinion, sir? 

Mr. Lerpom. I think if I were not bound by civil service rules and 
regulations and were operating more freely than one does in govern- 
ment, there are probably some people in the agency that we would 
not keep. 

Mr. Puctnsxr. Have you ever tried to get rid of these people ? 

Mr. Lerpom. No, I am not sure in advance of my time. In my time 
we have really never sought to dismiss anybody on the ground of 
inefficiency. 

Mr. Puctnsxr. You have not, sir? 

Mr. Lzrpom. I think that is right. Mr. Kleiler, who has been 
there longer than I, says that there have been some people who have 
resigned on request. 

Mr. Puctnsxr. How long have you been Chairman ? 

Mr. Lrepom. I have been Chairman for almost 4 years. 

Mr. Pucrnsxi. And during these 4 years you have known of this 
situation of inefficient help where cases have to be sent back and 
corrected, producing some of the delay, and the chain reaction that 
goes all the way back to labor-management unrest. You have known 
about this for 4 years. You have not filed charges with the Civil 
Service Commission ? 

Mr. Lezpom. Yes. I have not found any inefficiency of such char- 
acter that in my judgment has warranted that. I don’t know that 
this statement you have read really means that we should have fired 
these people. Do you so interpret it? 

Mr. Pucrnsxt. Mr. Leedom, perhaps I don’t read the English 
language properly, but this report says that your Board members 
agree that “most staffs include a substantial proportion of legal as 
sistants who are not proficient.” Unless I don’t understand the Eng- 
lish language, and I think I do, it is rather puzzling to me why you 
would tolerate people like that on your staff. 

Mr. Lerpom. Proficiency is a relative thing. I am not exactly sure 
what the expert there meant to imply—whether these people should 
be reduced in the type of work they are doing, or be dismissed. I can’t 
make sure of that. 

Mr. Pucrnsxi. Let us read the rest of this report, then, and see 
whether in the light of this report your explanation is justified. 

The report states: 

The Board cannot afford poor or mediocre performance from legal assistants. 


It risks the chance of issuing ill-prepared decisions and adds excessive time to 
the processing of cases. 





Is 
Mr 
M1 
years 
M 
recor 
abou 
M 
Mi 
mote 
agen 
testi 
eric 
. M 
M 
effec 
M 
at th 
M 
had 


LABOR-MANAGEMENT REFORM LEGISLATION 2317 


Isthat a fair statement by this McKinsey firm ? 

Mr. Leepom. Yes; I think that is a reasonable conclusion. 

Mr. Pucrnsx1. And yet, Mr. Chairman, you have been there for 4 
years and you have done nothing about it. 

" Mr. Leepom. I would not say we have done nothing. I said I never 
recommended anybody be dismissed. We have done some things 
about it. 

Mr. Puctnsx1. What have you done, sir? 

Mr. Leepom. Along came a period when you would normally pro- 
mote certain people absolutely. That had been the practice in the 
agency. Instead of that, we made a provisional promotion and are 
testing the work of these people provisionally promoted during a 
period of 6 months to see whether or not they retain their promotion. 

Mr, Puctnskri. How long has that policy been in existence? 

Mr. Leevom. That particular aspect of it, where we have put it in 
effect, was some time in the making, is now 6 months along. 

Mr. Puctnsx1. Judge, I asked you if your policy was in existence 
at the time this report was made. 

Mr. Lerpom. No. The provisional promotions to which I referred 
had not been made. 

Mr. Puctnsx1. The report says: 

No means exist for objectively judging performance and following up to reward 
or discipline. Supervisors have neither the authority nor knowledge of the 
techniques for overcoming such problems. 

Am I to understand, sir, that you have now corrected that situation? 

Mr. Leevom. Yes.’ I think we propose to do still more than we have 
done, but we have corrected that in a large measure, 

} Mr. Puctnsx1. Judge, the report says the R-cases take about 120 
ays. 

Mr. Lerpom. I don’t doubt the accuracy of the statement at that 
time. We have shortened that appreciably since then. 

Mr. Puctnsx1. To how much? 

Mr. Lerpom. I think Mr. Kleiler, the Executive Secretary of the 
Board, has some figures that we would be glad to give you. 

Mr. Kremer. We are speaking now only of representation cases 
that are not settled by consent election agreement of the parties or 
dismissed by the region, but which must come to the full Board in 
Washington for decision. Our breakdown on that for April 1959 
shows that it takes from petition to Board decision an average of 71 
days. That includes investigation of the petition, issuance of the 
notice of hearing, conduct of the hearing, briefing time by the parties, 
analysis of the transcript of hearing, discussion of case by the Board 
members and their staff, the drafting of a decision and the issuance 
of it. The actual holding of the election would be another couple of 
weeks, 

Mr. Lanprum. Would Mr. Kileiler yield for a question? What per- 
centage of the cases never come to the Board for decision ? 

Mr. Kierer. Of representation cases, less than 25 percent come to 
the Board for decision. The others are disposed of in the regional 
offices, usually with no formal action whatsoever. 

Mr. Lanprum. They never come to you? 

Mr. Kiemer. That is true. Consent elections are conducted usually 
within 4 or 5 weeks after the petition is filed. 
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Mr. Puctnsxt. In other words, what you are saying is that 75 per. 
cent of the cases involving an election, there is a consent agreement 
and a decree issued and the election ordered. If that figure is correct, 
and I have no reason to doubt that it is, and perhaps it might even be 
a little higher, wouldn’t it follow, then, that all this hue and cry about 
how evil and vicious are some of these unions—this blanket indictment 
against the labor movement—is without substance, because in 75 or 
80 percent—75 percent, using your figure—the organizers of a union 
and the employer are able to get together and hold an election without 
an access tothe Board. Is that correct ? 

Mr. Leevom. I am not aware of any such broad indictment of union- 
ism in this area. 

Mr. Pucrnsxi. I wish that you had sat where I am sitting for the 
last 3 months, Mr. Leedom. 

Mr. Lerpom. You mean as to delaying the holding of elections? 

Mr. Pucrnsxt. No; the whole picture. 

Mr. Leepom. This relates only 

Mr. Puctnsxi. Of labor conspiracies and the fact that labor is get- 
ting too big, and all the other accusations that are stacked up in these 
statements over here. Yet your figures show that in 75 percent of the 
cases there is an amicable agreement reached between those trying to 
represent the workingmen of a factory and the employer. 

r. Leepom. Yes. 

Mr. Kuetter. That is not what I said. I said that only 25 percent 
of the petitions filed ultimately required Board decision. But not 
every petition filed results in the holding of an election. So your as 
sumption that the 75 percent means elections conducted by consent of 
the parties is not true. Some petitions are withdrawn after they are 
filed. Others are dismissed simply because they fail to satisfy the 
statutory requirement that there be a question concerning repre- 
sentation. 

Mr. Puctnsk1. One reason why they are withdrawn is because a 
union that signs up the necessary number of people, and if they could 
get a speedy election, could win that election. 

Mr. Kuixmer. That probably —— 

Mr. Pucrnsxt. May I finish? 

Mr. Kuxemer. Yes, 

Mr. Puctnsx1. But because they know there will be upward of 70 
days’ delay, a time when the employer is going to have pe of ve 
hicles at his command to break down those people who originally indi- 
cated that they want a union as a bargaining agent, the union rather 
than risk the loss of the election withdraws the application. That is 
the pent I was trying to get at. 

Mr. Kxiemer. Some withdrawals may result from that circumstance, 
but the overwhelming majority of the withdrawals result simply 
from the fact that upon investigation it develops that a contract held 
by another union bars an election at that time. I think this point 
should be made abundantly clear. If you think that 71 days from 
petition to a Board decision is too slow, I think you are going to have 
to rewrite this law drastically to eliminate the requirement of a hear- 
ing, deny the parties the right to file briefs, and a great many other 
procedural steps which are written into the very basic concept of due 
process, which Congress insists we follow. If 71 days is not good 
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enough, berating the Labor Board, hiring a thousand more employees 
won't make any difference. 

Mr. Puctnski. Mr. Witness, it would follow that we would need 
, considerable amount of study to see what sort of procedure we want 
to set up. 

Mr. i I say if you think that is not fast enough. 

Mr. Pucrnsxi. I do. 

Mr. Kueter. I think that under this statute with the provision 
that decisions must be made by a five-man Board in Washington be- 
fore an election can be held, 71 days is remarkably fast. 1 marvel 
sometimes that we can do it. 

Mr. Puctnsx1. In your opening statement, Mr. Leedom, you said 
that this question of how much time is required between the filing of 
1 petition for a recognition election and the actual ordering of an 
election is a highly controversial matter involving policy. It is a 
policy question, and you do not wish to step into it. You talk about 
how management feels that they ought to have more time to spend on 
these employees who are being urged by a union to organize into a 
union. Who sets that policy, sir? 

Mr. Leepom. In the context in which the question arises with re- 
spect to my testimony, it is fixed by the statute that there shall be a 
hearing. 

Mr. Puctnsx1. By permitting, whether it is because of difficulties 
with briefs or whatever reason, these long delays up to 71 days, the 
Board has sort of played an indirect part in stretching this period out. 

Mr. Lespom. No. 

Mr. Puctnsxt. It hasn’t ? 

Mr. Leepom. No. We seek continually to shorten that time. I do 
grant you this: Many times there is purposeful delay simply for the 
sake of delay. 

Mr. Puctnski. By whom? 

Mr. Leepom. Sometimes by the union, sometimes by the companies. 

Mr. Pucinsk1. How often by the companies and how often by the 
unions ? 

Mr. Leepom. I could not estimate that. 

Mr. Puctnski. Would it be safe for me to assume that when a 
union comes to the NLRB with the necessary number of signatures, 
they want to move with that election just as quickly as possible be- 
cause they know that every single day of delay weakens their chances 
of winning that election? Is that a fair assumption ? 

Mr. Leepom. Yes, that applies to most cases. There are some cases 
where the union does not want to move quickly if they think they need 
to do a little more work to gain 50 percent. 

Mr. Puctnsx1, Isn’t it fair to assume that a union will not come 
before you and ask for a recognition election unless they are reason- 
ably certain they have the number of votes ? 

Mr. Leepom. It is not fair to assume that. Mr. Kleiler will explain 
that. 

Mr. Kremer. Many of our cases involve two unions, I think it isa 
fact that in almost every case one union wants an election the day 
they file a petition, and the other wants to wait 2 years. We find that 
one union Is maneuvering for delay and the other is maneuvering for 
speed. Where employees file a petition for decertification or an em- 
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ployer files an employer petition, usually the incumbent union hopes 
we never get around to holding the election. They, too, are just as 
adept as employers in taking what advantage they can of the dilatory 
tactics that I am sure every lawyer learns as soon as he gets out of 
law school, if he does not learn it in law school. These are the reali- 
ties of life. In every case somebody wants a fast decision and others 
hope it never comes. Unions are bad as employers in that case. 

Mr. Pucrnskt. As far as dilatory tactics being engaged in, after a 
petition for election has been filed—I think a study of the cases will 
show the dilatory tactics are applied by the employer, and very fre- 
quently with the acquiescence of the Board. 

Mr. Kuiemer. Acquiescence, never. Employer, yes, when the em- 
ployer does not want an election. Union, yes, when the union does not 
want an election. The petitioner always wants an election fast. 

Mr. Puctnsk1. I am not going to go into any further questions on 
administrative procedures, because I am hoping that ultimately a 
full investigation will bring all of these things out. I think you have 
certainly established, at least in my humble opinion, a case that the 
NLRB does deserve a good looking into if it is going to be the instru- 
ment of settling labor-management disputes that it was intended to 
be. 

I would like to ask you just a few questions on the substantive law, 
and I know that my time is fleeting away. 

You said a little while ago that you do not want to state your opinion 
regarding the freedom of speech aspect of picketing. The courts have 
frequently held that picketing is an expression of free speech so long 
as it is peaceful. If I understand correctly, you did hand down a 
decision recently where you reversed that thinking, and where you 
held that where a union does not represent a majority of employees 
and engages in picketing, this is no longer an expression of free speech, 
as held through many, many decisions in courts, but rather a form of 
economic coercion. Is that correct, sir? Did you issue such an 
opinion ? 

Mr. Leepom. My opinion there will have to speak for itself. 

Mr. Puctnskr. Am I paraphrasing it properly, sir? 

Mr. Lrxepom. I don’t know whether you are or not. It is a very 
complex decision. 

Mr. Puctnskt. You were reversed by the appellate court on that 
point, weren’t you? 

Mr. Leepom. Yes. 

Mr. Puctnsxt1. Mr. Leedom, would you be good enough to tell this 
committee: What is your personal feeling as Chairman of the Board 
regarding picketing as an expression of free speech ? 

Mr. Lerpom. I think it would be completely improper for me to 
engage in such discussion of my position with matters that come be- 
fore us for decision on facts. 

Mr. Pucrnsxt. You have an opinion. 

Mr. Lrepom. My opinions speak for themselves, and they will have 
to speak for themselves. 

Mr. Pucrnsxt. I take it in the view of that opinion, if I paraphrase 
it correctly, you do not regard peaceful picketing as an expression of 
free speech, but rather as economic coercion. 
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Mr. Leepom. You would have to conclude whatever you want to 
conclude from the opinion. 

Mr. Puctnsxt. Very good, sir. I told you at the outset of our hear- 
ing that I certainly do not presume to be an expert on the substantive 
aspects of your work and I have to rely on those who are experts, and 
who have appeared before your Board. We had a witness who testi- 
fied before this committee yesterday, a very eminent attorney who 
has had vast experience inside the Board and outside the Board, and 
he said, “I suggest to you gentlemen that analysis of the facts and of 
the decisions would show that in truth and in fact we do not have the 
Taft-Hartley Act as Congress passed it as the law of the land today, 
but by virtue of administrative legislation by the National Labor 
Relations Board, have a different and far more stringent statute which 
has in fact upset the balance of power between labor and management 
which Congress created in 1947, and which has left most labor unions 
today in a legal position which precludes, or may preclude, in any 
given instance any reasonable prospect for union success in a con- 
flict over economic issues between an employer and his unionized 
employees.” 

This witness went on further to say that your Board as presently 
constituted has practically upset in some 40 or 50 different areas 
previous decisions of the Board. 

Would you be good enough to explain why there has been this 
violent change in thinking ? 

Mr. Leepom. The simple explanation of that is that there has been 
nosuch violent change. 

Mr. Puctnsxt. Is this witness then misleading this committee 
when he says, “These appointees have been designated on the assump- 
tion that they would, as they in fact have, reversed the decisions of 
the National Labor Relations Board as previously rendered under 
the Taft-Hartley Act in precisely those crucial areas of policy and 
statutory interpretation which make all the difference between a labor 
policy which permits union members to bargain and deal with em- 
ployers on the basis of equality, and one which precludes that result. 
In perhaps 30 to 40 areas in which the NLRB prior to 1952 had inter- 
preted the Taft-Hartley Act and had its decision sustained by the 
courts, the Board, as reconstituted since 1952, changed the law and in 
some instances they in turn have been reversed by the courts.” 

Is he misleading this committee, sir? 

Mr. Lerpom. I don’t suppose he is misleading the committee, and 
I don’t think he really intended to. He is just misguided. 

Mr, Lanprum. Mr. Pucinski, I did not understand it, if you identi- 
fied the witness. I believe he should be, since he is quoted. 

Mr. Pucrnsx1. The witness was Attorney Mozart Ratner from 
Chicago. 

Mr. Lerpom. It is very enlightening to me to know that. 

Mr. Puctnsxt. I am sure it is. Along the lines that this witness 
stated, isn’t it a fact that in the Denver building trade case the Su- 
preme Court in fact commended you for striking the balance in that 
case—striking an effective balance between the dual objectives of 
safeguarding the right to strike, including the concomitant element, 
the right to picket and boycott, while prohibiting truly secondary 
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boycotts? Isn’t that what the Court held in the Denver building 
trades case ? 

Mr. Lerpom. Let us just let that stand as your statement. I don’t 
disagree with it. I am not sufficiently familiar to know if that is q 
good statement of the facts of the case. 

Mr. Pucinsx1. Mr. Witness, you are the Chairman of this Board, 
aren’t you ? 

Mr. Lervom. Yes. 

Mr. Puctnsxr. Aren’t you familiar with the decisions that are be- 
ing handed down by the courts # 

Mr. Lrrpom. I always familiarize myself with every known prec- 
edent for a given case, but I don’t pretend to have all of these cases 
fresh in my mind. 

Mr. Pucinsxi. Then after the Court was so nice to you and that 
decision was handed down, the Board imposed further restrictions on 
the union activity, condemning as secondary the conduct under this 
Denver building case that was held primary. Why did you do that?! 

Mr. Lzrvom. I suppose if that is true somebody was sufficiently in- 
terested to take us to the circuit court and get us reversed. That is 
the safeguard that the public has, that business has, and the unions 
have, with respect to our Board. We have a pretty good record, I 
think. We make some errors. 

Mr. Pucinsxi. Is it fair to assume that your Board since you and 
your colleagues have taken over has pretty much reversed much of the 
standing law that had been on the books since the Taft-Hartley Act 
was passed ? 

Mr. Lezpom. No, it is not fair to assume that. Furthermore, if 


there has been a degree of reversal we may have been right and the 
old precedent may have been wrong. The safeguard is the judicial 
system of this tremendously wonderful country we have where they 
can take it to the circuit court of —— and then to the Supreme 


Court. The Supreme Court is very 
a good record there. 

Mr. Puctnsxi. As Mr. Roosevelt stated previously, sir, your ar- 
bitrary reversal of these previous decisions creates the very atmos- 
phere under which we are now trying to write legislation. : 

Mr. Lrepom. Mr. Roosevelt didn’t say anything about any arbi- 
trary reversal of precedent. I understood that to be included in your 
statement. Isimply wanted to correct the record. 

Mr. Puctnsxt. Then let us say I made it. 

Mr. Lanprum. Counsel desires to ask a question. 

Mr. Ryan. Mr. Leedom, in connection with the appellate review of 
your decisions, is it not a fact that this has happened many, many 
times, that a case of yours will go to one circuit court of appeals and 
be reversed, and the same case in fact and in question of law will go 
to another U.S. circuit court of appeals, an identical case, and that 
court will uphold you? 

Mr. Leepom. That is right. 

Mr. Puctnsx1. Mr. Witness, would you be good enough to tell me 
this: Perhaps your assistant can help you in this case. Would you 
be good enough to tell me, sir, if you know, how often since you have 
become the Chairman and the present Board as now constituted, has 
your Board been reversed by the courts where you have reversed a 
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prior interpretation of the act, as previously adopted by your prede- 
cessor boards ¢ 

Mr. Leepom. I haven’t that figure. None of the people here has 
that figure. We don’t keep statistics that would make that figure 
readily available. 

Mr. Puctnsks. You do not, sir? 

Mr. Leepom. Not that would make it readily available. 

Mr. Puctnsx1. In other words, your agency does not keep a figure 
of your batting average in the appellate divisions? 

Mr. Lezpom. We do that, but I don’t think we can turn to a figure 
that covers the very point you asked for, that is, reversal by a court 
where we reversed or overruled precedent. 

Mr. Puctnsx1. You have nosuch figures available? 

Mr. Leepom. No, we don’t have them readily available. It would 
take considerable research to make or find the initial condition of re- 
versal of precedent. 

Mr. Puctnsxt. Is it the practice of your staff, sir, to let you know 
whenever you are reversed ? 

Mr. Leepom. Yes. We try. We don’t always do it, but when we 
really reverse precedent, you can get into a lot of arguments whether 
you are reversing another case or not—where there is a general agree- 
ment that we are reversing precedent, we so state in the case. But 
we don’t keep any record of those cases. That is what makes it diffi- 
cult to find them. 

Mr. Puctnsx1. Therefore, you can offer no guesses as to how often 
you are reversed when you reverse a previous Board ? 

Mr. Leepom. My associate here, the Solicitor of the Board, who 
knows these cases remarkably well, says that he is sure that in that 
type of case you mention, where we have reversed old precedent, that 
we have more often than not been sustained by the courts. 

Mr. Pucinsxt. I think perhaps you will agree with me, sir, that 
would be a fit subject for a part of this investigation that I hope the 
Congress will undertake. I think perhaps this would go to the heart 
of this thing. As the Boards change and as they upset or reverse 
previous feelings, I think as Mr. Roosevelt did point out accurately, 
if this were the policy of our courts all along the line, and if this were 
the policy of the Supreme Court, that would be, as they used to say 
in the Army, a hell of a way to run a railroad. 

Mr. Leepom. Yes. I would like to note that I do not agree with 
any part of the statement you made. 

Mr. Lanprum. Ifthe gentleman will yield to me, the Supreme Court 
has reversed prior Supreme Court decisions. As a matter of fact, one 
of the great controversies abroad today is the fact that they did reverse 
long-standing decisions. 

Mr. Dent. And you are hoping they will reverse it again. 

Mr. Lanprum. Yes. 

Mr. Pucrnsx1. And they did it the other day. 

Mr. Lanprum. Let the record show that Mr. Pucinski has had the 
floor for 1 hour and 15 minutes and the rare privilege of interrogating 
the witness for that length of time with a minimum of interference. 
I hope, sir, that you do not feel that we are foreclosing you from any- 
thing but I feel constrained now to say that the committee session is 
adjourned. 


38488—59—pt. 536 
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Mr. Dent. I would like to thank the Chairman for coming anj 
giving us the benefit of his views and positions on matters of gray 
importance before this committee. 

Mr. Pucinsxt. I would like to add one more final statement hen 
I am more convinced than ever sitting here and listening to Mr. Le 
dom for the past hour and a half that this Congress is duty bound tj 
look into the National Labor Relations Board if we are going tot 
to write effective legislation to deal in this whole field of labo. 
management relations. We are duty bound. On the basis of you 
answers, Mr. Leedom, I am convinced that no matter what law w 
write, it cannot work if the administrators of the law that we writ 
are going to execute that law in the manner in which your om 
agency has executed the Taft-Hartley Act. 

Mr. Lanprum. Counsel would like to propound one question to Mr, 
Leedom. 

Mr. Ryan. Mr. Leedom, I would like to pose this question to you. ] 
it not a fact that the records of the Board will reflect many, many 
instances where the Board may have been reversed in whole or in par 
by a circuit court, and then went on certiorari to the Supreme Court, 
the Supreme Court will find that the circuit court was wrong and wp 
hold the Board ? 

Mr. Lrepom. Yes; that happens to us every now and then—quite 
often. The latest time was last Monday. 

Mr. Ryan. The Supreme Court last Monday held that your dec- 
sion was right, and the intermediate circuit court of appeals was 
wrong ? 

Mr. Leepom. Yes; that is the case of Cabot Carbon. 

Mr. Cuairman. I don’t like to extend this, but I would like to say 
this for the record. I regret having answered some of the questions 
put to me by Mr. Pucinski with a degree of feeling that the record 
may not reflect. I am sorry I did that. I felt provoked to some feel- 
ing that probably was not justified. 

Mr. Lanprum. That is not necessary. 

Mr. Pucinsxi. If I may comment one thing, Mr. Leedom, as I see the 
many, many employers in this country, and the many, many decent 
unions who are caught in a trap of bureaucracy in Washington i 
settling their disputes, I tell you I am pretty provoked, too. 

Mr. Lerpom. Are you sorry you are provoked ? 

Mr. Puctnsxi. Yes; I am sorry I have to be provoked. I am hop- 
ing in our free democracy when we have a big battle to wage against 
the growing giants of the Communist world, and Japan, when we ar 
irying to get industrial harmony in this country, where our very exist- 
ence depends on whether or not we have harmonious relations between 
the legitimate rights of labor and the legitimate rights of manage- 
ment, I am provoked when a bureaucracy can stymie those rights. 

Mr. Lanprum. Mr. Pucinski has had the last word. 

The Chair would like to insert in the record at this point some 
statements which have been submitted for the record. Without ob- 
jection, they will be inserted in the record at this point. 


(The 


STA" 


Mr. Cl 
and I ar 
homes t 
discuss | 
to the he 

We h 
Jabor le; 
mation 
the free 
a matte 
accomp! 
tions of 
tion an 
election 
rights ¢ 
sources 
that th 

Our ¢ 
were Sl 
Buildir 
Carpen 
describ 

union | 
of pril 
tion ul 
such a 

Brie’ 
ment v 
rules, ¢ 
a serie 
during 
dustri: 
contac 

As t 
of pic 
picket: 

fact, t 

emplo; 

interc 
tracto 
in fro 
with ¢ 
cause 
broch 


ploye 
to do 
huisa 
tract 
We 
that 
picke 
whic’ 
the 
Ou 
of tk 





LABOR-MANAGEMENT REFORM LEGISLATION 2325 


(The statements referred to follow :) 


STATEMENT OF DALE J. BELLAMAH, PRESIDENT, DALE BELLAMAH HOMES, 
ALBUQUERQUE, N. MEx. 


Mr. Chairman and members of the committee, my name is Dale J. Bellamah, 
and I am president of the Dale Bellamah Homes in Albuquerque, N. Mex. I build 
homes throughout the State of New Mexico, and appear before you today to 
discuss certain aspects of pending legislation which I feel is of vital importance 
tothe homebuilding industry. 

We have followed with interest the discussions in connection with certain 
labor legislation which is pending in the U.S. Congress. According to the infor- 
mation we have received, the so-called labor reform laws are designed to protect 
the freedom of working people and simultaneously safeguard public interest. As 
a matter of fundamental principle, we are in favor of any law which tends to 
accomplish these ends. We note with interest that there are suggested regula- 
tions of varying stringency in these proposed laws which deal with the constitu- 
tion and bylaws for unions, the handling of union funds and property, union 
elections, union-management clauses, and employer interference with union 
rights of employees. From the best information that we have gained from public 
sources, there is a serious need for regulation in these areas, and it appears 
that the bill under consideration might accomplish something toward this end. 

Our companies have just experienced a long, drawnout situation wherein we 
were subjected to coercive attack by the Carpenters’ Union and the New Mexico 
Building Trades Council. This action was mostly at the instigation of one 
Carpenters’ Union organizer who came to New Mexico on a mission, which he 
described was aimed at organizing all the homebuilders in New Mexico into a 
union shop operation. While we do not object to this proposition as a matter 
of principle, we did find through bitter experience that we are not in a posi- 
tion under the existing laws to protect ourselves from intimidatory practices 
such as we were subjected to by this man and his associates. 

Briefly put, we were informed by the organizer that we must sign an agree- 
ment with the union to operate our construction jobs in accordance with union 
rules, or to use his words, “we would not enjoy industrial peace.” We conducted 
a series of conferences with this man and others from the trades council, and all 
during that time the only benefit we were ever offered was the prospect of in- 
dustrial peace, which we thought we already had. At no time did the organizers 
contact any of our employees. 

As these things go, the conferences were finally terminated by the appearance 
of pickets on our jobs, whose signs advertised that we were “unfair.” These 
pickets made no particular effort to appeal to our employees. As a matter of 
fact, they were usually not stationed at a point where they could be seen by our 
employees very often. They were, however, stationed at points where they could 
intercept material deliveries and observe the actions of certain of our subcon- 
tractors who operate union crews. They were particularly careful to be stationed 
in front of our sales offices at our model homes, and they made active contact 
with all of our prospective customers and asked them not to buy our homes be- 
cause we operate an open shop. In addition to this, they distributed a throwaway 
brochure which was an appeal to any member of any union not to purchase our 
product. 

At no time did any of our employees indicate any interest in the situation, nor 
did any of them refuse to work; and to our best knowledge, none of our em- 
ployees were invited to join the union, nor did they indicate that they wished 
to do so. However, there was no question that these pickets were a serious 
nuisance; and they constantly harassed our material deliveries, our subcon- 
tractors, and our customers. 

We sought relief from the National Labor Relations Board on the contention 
that the picketing was illegal, since it was clearly recognition or “black mail” 
picketing and an attempt to organize us from the top down. The series of events 
which took place in the long, torturous process of extracting a complaint from 
the National Labor Relations Board was a sad commentary, indeed! 

Our first official contact, after signing the charge, was with the regional office 
of the National Labor Relations Board in Fort Worth, Tex. We found to our 
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amazement that the director of this office was of the opinion that he should dis. 
miss the charge since he chose to believe that our statements, made in a signed, 
sworn affidavit, were untrue. We described our contacts with the union repre- 
sentatives and restated our reasons for believing that we were being picketed for 
refusing to tell our employees to join the union. Our best persuasive efforts to 
convince the Fort Worth office that the union’s denial of our charge was untrue 
were to no avail, and we faced summary dismissal of the charge. At this june. 
ture we introduced a recording made of a conversation between representatives 
of our company and the union people. This recording proved beyond a doubt that 
we had been asked by the union representatives to sign an agreement to operate 
under union conditions ; and further, it proved by the recorded statements of the 
union representatives present at the meeting that they did not represent any of 
our employees. | 

With the disclosure of this piece of evidence, the Fort Worth office reluctantly 
referred the charge to the General Counsel in Washington, D.C., for advice. We 
then found it necessary to take the recording to Washington to the Genera] 
Counsel’s office and explain in great comprehensive detail the circumstances of the 
entire situation. 

We fully appreciate the necessity for the closest kind of examination of all facts 
in a situation such as this, and there is no question of the need for everyone to 
be heard and all aspects of the law to be observed. However, we believe that our 
experience is a bitter demonstration of the fact that “justice long delayed is 
justice denied.” Our reason for believing this is that the pickets appeared on 
our jobs on October 8, 1958, and the complaint was finally issued by the National 
Labor Relations Board on March 20 1959. This 6 months’ delay clearly indicates 
the need for changes in the law, which would require immediate and mandatory 
action by governing authority in instances of illegal union activity. 

We found ourselves trapped. On the one hand the Norris-LaGuardia Act bars 
employers and nonunion employers from going to the Federal courts for im- 
mediate relief and on the other hand the preemption doctrine of the Supreme 
Court bars them from going to the State courts. While we toiled through the 
intricacies of the National Labor Relations Board regulation and argued against 
prejudiced attitudes of NLRB’s officials, the unions were free to continue their 
intimidatory, coercive activity without restraint. We found ourselves harassed 
and humiliated by a loud, vocal minority group who had no basis in fact for 
their actions and who were not acting in the best interests of our employees. 
We were completely unable to protect ourselves legally from these attacks. 

Obviously the primary need in any labor legislation is to undo what has gone 
before and to restore the principle that anyone who feels himself aggrieved by 
unlawful conduct has a right to a day in court, and that this day in court should 
not be so delayed in coming that the victim has already suffered irreparable 
damage before he is able to state his case and persuade officials to have the 
courage to enforce the laws and judicial decisions against violence and in- 
timidation. 

We believe that the preceding information is adequate foundation for the 
validity of our remarks with respect to amendments to the Taft-Hartley Act 
which are proposed. Certain of these amendments appear, on the surface at 
least, to transfer tremendous power to the unions. This power could be used 
by unethical individuals such as we have encountered; and we are sure that if 
these amendments are allowed to pass, that they will do so. Specifically, these 
amendments are dangerous to all of the construction industry, since they per- 
mit certification of building trades unions without an election; and they permit 
secondary or blackmail boycotts at construction sites. They allow prehiring 
agreements and they reduce the 30-day union shop clause to 7 days, which in 
practical effect means that a man must join the union before he can be hired. 

We respectfully submit that these amendments, if available to the union-boss- 
type individual, would permit coercive attacks of the worst nature. 

We do not wish to appear to decry the right of labor to organize, nor do we 
wish to impose any restrictions on a man’s right to work under any conditions 
which he may choose. However, it appears evident that to be workable a law 
must fit both sides of any situation. As we have described to you by our own 
bitter trials, the present laws do not provide for the proper remedy; and it ap- 
pears quite evident that the proposed amendments to these laws make them 
more one-sided. 


fon. J 
House 
Washin 
DEAR 
interest 
tive lal 
I un 
the Lal 
Ervin | 
The 
fore hi 
unless 
parties 
scope ¢ 
not be 
show t 
filing 0 
mately 
Apal 
fair at 
holdin; 
which 
before 
Var 
among 
a unio 
Shoul¢ 
affairs 
which 
tion. 
at suc! 
Sect 
electic 
electic 
be col 
the la 
behin« 
then, 
heari1 
for th 
The 
But t 
tial, ¢ 





LABOR-MANAGEMENT REFORM LEGISLATION 2327 


THE New Dixie LInEs, INc., 
Richmond, Va., June 2, 1959. 
fon. J. VAUGHAN GARY, 
House of Representatives, 
Washington, D.C. 

DEAR VAUGHAN: I enjoyed chatting with you yesterday and appreciate the 
interest and offer of assistance which you have made in connection with correc- 
tive labor legislation during this session of Congress. 

I understand that your hands are somewhat tied until a bill comes out of 
the Labor Committee, but I would like to emphasize one section of the Kennedy- 
Ervin bill which very seriously concerns New Dixie Lines. 

The Labor-Management Relations Act now requires, section 9(c) (1), that be- 
fore holding an employee election, the Labor Board shall conduct a hearing— 
unless on all sides such hearing is waived. Such a hearing affords the interested 
parties opportunity to present evidence and argument as to what should be the 
scope of a bargaining or election unit and as to who should be and who should 
not be eligible to vote in such an election. The records of the Labor Board will 
show that under this procedure, the usual time elapsing between the union’s 
filing of a petition for election and the actual holding of such election is approxi- 
mately 60 to 90 days. 

Apart from the issues which are resolved by such a hearing, it is eminently 
fair and reasonable that between a union’s filing of request for election and the 
holding of election there should be some such indeterminate period of time within 
which employees can hear and consider and deliberate upon all sides of the matter 
before making a final decision and casting their ballots. 

Various events or circumstances often create a purely temporary attitude 
among employees adverse to their employer. By. various means and influences 
a union is often able to create a purely transient state of excitement in its favor. 
Should a candidate in any election campaign be allowed to choose the time when 
affairs are at a peak in his favor and then have the election held at the point 
which he designates? Such a candidate would almost surely win in any elec- 
tion. Yet the Kennedy-Ervin bill would enable a union to ask for an election 
at such time as may suit its purposes and obtain the election without hearing. 

Section 705 of the Kennedy-Ervin bill, which would open the way for such 
elections at the Unions’ behest, contains a provision to the effect that when an 
election has thus been held without a hearing, then upon request a hearing will 
be conducted after the election has been held. This provision in itself reveals 
the lack of good faith in the proposal. It shows that the motive and purpose 
behind the proposal is to get the election held when the union wants it held, and 
then, there being matters which should be and should have been resolved by a 
hearing, to conduct such hearing only after the ballots are already “in the box” 
for the Union. 

The claim for this measure is that it accomplishes a saving of time and effort. 
But this is an obviously insincere claim, since this bill concedes it to be essen- 
tial, as under the present law, that upon demand for a hearing, the election 
proceeding cannot be concluded without the holding of such a hearing. The time 
involved from the beginning of the proceeding until the end of it is, therefore, 
still the same. The change accomplished is simply that the “cart is placed in 
front of the horse” and instead of a hearing being conducted and an election 
thereafter held, the sequence is merely reversed. 

And why is the natural sequence reversed? For no reason whatever, except 
to have the voting take place as nearly as possible to the time when the union 
wants it to take place. The purpose of the measure is not to save time, but to 
give the union the “timing” it wants. 

This matter is of the utmost practical importance, for it is through such elec- 
tions that labor unions become established as representatives of employees. Sec- 
tion 705 of the Kennedy-Ervin bill is an unabashed effort to arrange these elec- 
tions to suit the unions—and to make the timing of them coincide as nearly as 
possible with the unions’ desires. It is one-sided legislation of the worst sort 
and it deserves condemnation and defeat. 

I urge that you watch this item very carefully and do all in your power to 
prevent any change in the existing statutes in this connection. 

Sincerely, 
J. D. BRoTHERs. 
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ROSEMEAD, CALIF., June 2, 1959, 
STATEMENT OF Facts 


In my opinion I feel I am a reputable union man. I believe in the principles 
and fundamentals that pertain to unionism. Your committee has done a tre 
mendous job to correct some of the corruption and improper activities that are 
being practiced. They should be eliminated. 

It may appear my problem is not a major matter, but to me and others] 
believe that it is a serious problem. I have attempted and am trying to correct 
this situation, and I realize it is a big fight. I will continue as long as they insist 
and practice that the rights of individuals are denied. I decided to take this 
action, and place it in the hands of NLRB. 

In two different matters, and in both cases, the NLRB’s opinion was that the 
evidence was not sufficient to establish a violation and failed to issue a com. 
plaint. I have come to realize why I did not have the support of NLRB. Ip 
my opinion it should be a public hearing, and witnesses should be subpenaed 
and answer under oath. If it was to be governed in this manner, I am sure the 
facts would be substantiated. 

Both of these cases I have mentioned were presented to the Los Angeles office, 
In the first case, the local office and general office of NLRB refused to issue a 
complaint. In the second case with the local union, I have presented a request 
for appeal. I wish to mention in my cases that there was no consideration 
given. I wish to state on March 25, 1959, in the local office in Los Angeles of 
the NLRB there was on open hearing held publicly, and the matter was in refer- 
ence to discrimination and monopoly on hiring hall arrangements. The NLRB 
clearly states the method of dispatching must be contained in the master agree 
ment, and must be posted in the hiring halls. In this Sheet Metal Local Union 
108, of which I am a member, there is no bulletin board posted, as required by 
the standards of the NLRB. 

I am forwarding you a copy of the facts and statement that I sent to the gen- 
eral office of NLRB and a booklet of the “Standard Form of Union Agreement,” 
and on page 27, section 16, you will notice it is underlined. All I request from 
NLRB is fair and just hearing, and to correct the internal strife, and to pro- 
hibit the officials of this local union from using this office in a political battle 
for control of jobs. 

I wish to mention also that in previously taking this action with the NLRB, 
I presented this situation to the international organizer, Mr. Charles Artman, 
not once, but several times. The first time he stated he would look into the mat- 
ter, but nothing came from our talks. The second time he came to my home, and 
we discussed the same matter very thoroughly, and I begged him to correct the 
situation. His answer to my question was that he did not know what could be 
done about it. He realized it was political. I suggested to him to correct the 
dispatching system. I am sure you would have the answer to this problem. 

I called to his attention, in my later meetings with him, that he did not ap 
prove of the practice before he was appointed to his present office. He agreed, 
and acknowledged it. I further stated, “You made it your business to change 
the internal strife, but now that you are in office, you do not have the answer to 
the problem.” He found a way to correct his own problem, but not the answer 
to the problems of other members that have to live under this kind of a situation. 

May I request that you kindly return the booklet. I wish to mention that you 
and your committee are doing a grand job for the welfare of the rank-and-file 
members. Whatever position you take to intercede in my behalf will be greatly 
appreciated. Will you kindly give me a reply to this letter. 

I wish to thank you, and may you keep up your good work. 

GEorGE MurraY. 


STATEMENT BY GEORGE MURRAY SENT TO NATIONAL LABOR RELATIONS Boar), 
GENERAL COUNSEL, WASHINGTON, D.C. 


At this time I wish to present this appeal before the General Counsel and 
request that I will be given the fullest of consideration—case No. 21—CB-1138. 
I believe all the facts in this case were not thoroughly covered. Some of the 
things I will mention pertain to the general situation, and will elaborate in de 
tail, if I may. One of the reasons I became involved with the business manager 
of the local 108 is that he has failed to live up to requirements, summary of de 
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velopment, April 7, 1958, vol. 41, No. 45, standards 1-3. As I interpreted your 
standards, there is no question in my mind that local 108 has committed the 
violation. Here are some of the facts and practices that this local union has 
participated in, that have brought on strife and dissension, political battle for 
control of jobs. I did not take this action for monetary reasons; I have this 
position hoping that these practices will be eliminated. 

The local maintains that no members are permitted to solicit work with an 
out-of-town contractor. That is not true. I have the facts of many cases that 
this has been practiced. Why am I denied the same privilege? At the time 
I went to seek work with A, V. Plumbing Supply Co., there were two members 
that referrals were issued to; one was employed when I arrived there, Mr. Sam 
Grossman, and he went on the job site and solicited his own job through infor- 
mation that there was an opening, in the presence of Mr. Edward Seckrest. 
Mr. Grossman admitted that he had solicited this job. This other member, 
Ben Gomez, applied for referral. He would not issue one. Mr. Gomez, ques- 
tioned Mr. Roy for the reason that he could not solicit his job with out-of-town 
contractors. Mr. Gomez remarked tc Mr. Roy, “I will go to the NLRB.” Then 
and there he was issued a referral. What information I have stated about Mr. 
Gomez on the above lines was given to me by Mr. Tad Horak. He was the 
steward on the job. He gave me this information as to what the situation was 
all about. I called Mr. Gomez on the phone and he verified it was so. 

Mr. Fred W. Davis, field examiner, seemed to overlook a lot of information. 
It was 3 months before any investigation was made. No sooner had I filed a 
complaint, the local union had all knowledge of the case, after which the Los 
Angeles office informed me they would not issue any complaint. I took it upon 
myself to find out the reason why this decision was in favor of the local union. 
The information I obtained was this: Tad Horak made the statement he would 
tell the truth if he was put under oath; otherwise he would not commit himself. 
The reason may be political. There are a number of factions and ones that do 
not belong to these groups who do not get any consideration. Why can’t they 
bring an open hearing on this matter? 

Only recently in Los Angeles office they held an open hearing to eliminate 
the monopoly of these hiring hall arrangements. It referred to discrimination 
between union members and nonunion. I agree it is not like my case, but in 
my opinion, discrimination is being practiced. 

I am enclosing a booklet, “Standard Form of Union Agreement,” on page 27, 
section 16, it is underlined, and this agreement does not state whether the con- 
tractors are out of town or otherwise. That is not mentioned in this agreement. 

I am jeopardizing my livelihood by taking this action. I believe in funda- 
mentals of rights, and I am going to keep them, if possible. This job monopoly 
has been going on for the past 6 years that I have been a member of this local. 
In 1953, Sheet Metal Workers International Association internal strife took con- 
trol of this local, and one of the reasons was this job monopoly. In my opinion 
this is a personal matter with the business manager, Eugene Edwards, of this 
local. I have never approved of his methods of hiring system. He has been 
very biased toward me on account of the Industrial Oven case that I presented 
to your Board. He felt I should not have taken this action, as I was involving 
other people. Regarding the Industrial Oven case, in my opinion the matter 
was not thoroughly investigated. I am sure your Board would have issued a 
complaint in this matter. 

I have a family, consisting of my wife and six small children to support. 
Previous to soliciting for this job, A. V. Plumbing Supply, I was out of work 
for the biggest part of 16 weeks. Tad Horak, who is the steward on the job, and 
also his brother, J. Horak, who is the foreman, could establish the facts about 
this case. Tad Horak inquired from the dispatcher, Mr. Roy, why a referral 
could not be issued to me. Mr. Roy insisted he would not. Tad Horak men- 
tioned why were others issued the referral for this job. Mr. Roy did not care 
to talk about it any further. 

GEORGE MURRAY. 


StareMent or Facts ny Grorak MurRRAY REGARDING INDUSTRIAL OVEN & EQuir- 
MENT Co., Los ANGELES, CALIF., CASE No. 21—CA-3037 


I reported for work, April 11, 1958, at Levine Cooperage, 5400 Soto Street, 
Los Angeles, Calif., for the Industrial Oven & Equipment Co. I inquired of the 


foreman, Brother Edward Gorecki, as to how long the job would last. He said 
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it would last for at least a couple of days. I asked if there would be any over 
time. He said we would work overtime Friday night. I asked if there would 
be any work on the 12th of April (Saturday) and he said no. I went aheag, 
and started working. I did not recognize some of the men on the job, and jn. 
quired of one of the men, what union they were affiliated with. He pointed out 
each man and informed me of the ones that were with local No. 170. These men 
belong to the production union. It has been mine, and other members of lo¢a} 
108’s opinion, that the type of work being done on this job was to be erected 
and installed by the Building Trades Union, of which local No. 108 is a member, 

The production men, from local No. 170, were on this job, about a week before 
we arrived there. Myself, George Baun, William Phillips, Joseph Klevans, and 
Edward Gorecki are affiliated with local No. 108. 

After getting the information, about the men from local 170, I brought the 
matter to the other members of local 108, who were on the job. 

I explained to William Phillips and Joseph Klevans, that a violation was tak- 
ing place. William Phillips agreed and said that something should be done. 

Knowing that charges could be brought against us, I decided to call the union 
and explain the situation. 

I could not reach anyone, the line was busy. I called the union office twice. 
Not being able to reach them, I decided to wait until Monday to contact the 
union. 

On Monday I reported the situation to the dispatcher, Mr. William Roy. He 
did not quite believe it. He told me he would get in touch with the business agent 
in that area and straighten out the matter. 

I waited several hours for the business agent. He failed to appear. 

I called the office again and Mr. Roy said the business agent, Mr. Fox, should 
have been there by now. 

Mr. Roy decided to connect me with William Smith, one of the other business 
agents. He thought he might have some information. 

I explained the situation to Mr. Smith, he stated it was only a 2 or 8 day job. 
I told him that was not so, that the men from local 170 had been on the joba 
week or more. He said he would get in touch with Mr. Ringwood. He is another 
business agent and he would have all the knowledge about the matter. 

On April 15, 1958, Mr. Ringwood appeared on the job to straighten out the 
trouble. I explained it all tohim. He asked who the foreman was and I pointed 
out Edward Gorecki. They discussed the problem. 

Mr. Ringwood told Mr. Gorecki that he was committing a violation and the 
men from local 170 would have to be discharged. Mr. Ringwood also informed 
Mr. Gorecki that he should have known better than to allow this to go on. 

Mr. Gorecki replied he was taking orders from Mr. Dunn. Mr. Ringwood told 
Mr. Gorecki he was to abide by the orders of the local union. 

I called Mr. Ringwood’s attention to the fact there was no steward to police 
the job. He told Mr. Gorecki he was appointing me the steward and I was to 
remain until the completion of the job. 

Edward Gorecki was not very happy about me being appointed steward. He 
made up his mind then and there he was going to lay me off, but he would not 
give any reason at the time. 

On April 15, 1958, as I stated, Mr. Ringwood was on the job. Later in the 
afternoon Mr. Dunn, the superintendent, appeared on the job. He approached 
Mr. Gorecki and asked him who the men were he wished to have laid off. Gorecki 
pointed out two members from local 108, George Baun and William Pickus. 
Being the steward I took the position to explain to Mr. Dunn that the 170 men 
should be laid off before the 108 men. Ringwood informed the 170 men they 
would have to go and the 108 members were to remain and finish the job. 

Mr. Dunn resented the position I had taken, He did not care what I had to 
Say and would only do business with Mr. Ringwood. 

April 15, 1958, George Baun and William Pickus were laid off. 

After I arrived home I contacted Mr. Ringwood at his home and explained 
the situation. He was to go to the company the next day and take care of the 
matter. He also told me by the action that Mr. Dunn had taken he would see to 
it that no men from the union would be sent on the job unless the ones that had 
been laid off were put back to work first. That was not carried out, because on 
April 18, 1958, two men were sent out. 

On April 16 at 4:30, Gorecki approached William Phillips, Joseph Klevans, 
and myself and said this was it. By that he meant we were being laid off. I 
questioned Gorecki and he did not know why. Phillips also asked Gorecki why 
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we were being laid off. He told him he had been instructed by his office to stop 
the job. 

a were not satisfied with the answer Gorecki had given us. 

On April 17, 1958, I went on the job and it was in full progress. The reason 
the job had been started up again was not given by Gorecki. 

I decided to take the matter up with the business manager of local 108, Mr. 
Edwards. I wanted to find out why a situation like this was allowed to happen 
with nothing being done about it. I made him understand I was laid for 
union activity. The steward’s clause states in the “Standard Form of Union 
Agreement,” that the steward is to remain on the job until it is completed. The 
company is to notify the local union in writing the reason why the steward is 
being removed. 

This was not done. I felt I should be protected. 

I will prove, I was discriminated against. 

On April 11 and on April 18, 1958, I mentioned to Edward Gorecki that the 
men from local 170 were not permitted to do any erection or installation in the 
field. Gorecki stated he knew about that, but Mr. Dunn told him he had the 
OK from local 108. I told him local 108 had no knowledge of the situation and 
the men were issued no work permits. In my opinion, he was informed, I had 
phoned the local office about this matter. Because of this I suspected he would 
not let me work over the weekend of April 12. He had told the rest of the 
men to work but did not tell me. When I went on the job April 17 and found 
it in full swing, I was told that the new crew of men had been brought out 
from their plant. 

I asked who the men were and I was told by Mr. Allen the steward, that 
these men were in proper order. I then discussed with Mr. Allen, who was 
responsible for the 170 men being on the job. In his opinion there was a 
deal made between Joseph Hartley, business manager of local 170 and “Red” 
Edwards, business manager for local 108 and Mr. Ringwood, for the 170 men 
to go on the job and do the work. 

One of the men in the shop, namely Leo Mick, overheard someone in the shop 
say, they had to get rid of the redheaded guy on the job. The rest of the men 
were paid in full for this job, but Leo Mick was never paid in full. 

Here are some more facts I uncovered, after I presented this matter to the 
NLRB. These members from local 170, that worked on this job, at that time, and 
for some time later had not received the prevailing wages, that are paid to local 
108 men. I understand the Industrial Oven & Equipment Co. refused at that 
time, to pay these men. Since then they have been paid, by whom it is not 
known. This may not have any bearing on the case, but it proves the wrong 
intentions were there. 

The field examiner for the NLRB checked the company’s payroll and found 
it in order. The men from local 170 were not questioned by the field examiner. 
The names of the men that worked on this job are Glen Busch, M. C. Roberts 
Jr., Smith and Orelie Glariez. Leo Mick came to work after I was laid off and 
worked until the end of the job. 

They are all members of local 170. If these men and also Mr. Dunn were 
subpenaed and brought before an open hearing, I am sure the NLRB could get 
all the facts and show that discrimination was shown toward me. The only 
permits that were issued through local 108 were for April 17, 18, 19, 1958. I 
have a copy of that permit. Previous to that one there were no permits issued. 
This was very unfair to me. I was doing my job, to uphold the union policy 
and to protect the men from local 108. These are the facts of how local 108 
processes these trial board and preliminary hearings, that officers pass judgment | 
on individual members. 

George Baun had decided to prefer charges against Ed Gorecki. He discussed 
the matter with Mr. Ringwood, business agent. Mr. Ringwood explained to 
George Baun there was no need of that but they would bring this up before 
a committee made up of union officials and give this member a talking to about 
it and make him understand he was not to make a practice of it in the future. 
These officials convinced George Baun to change his mind. 

Ed Gorecki was presented before the committee but nothing ever came of it. 

I then decided I would prefer charges against Ed Gorecki for violation of 
article 17, section 1D of the sheet metal constitution and ritual. 

By doing so I would establish the facts and inform the membership of the 
methods and what is behind the scenes. 

A trial committee was elected and about to be heard. Due to the fact that 
several witnesses failed to appear I would not go on with the case. Both times 
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there were hearings I informed the witnesses by registered mail. The two wit. 
nesses that failed to appear were William Phillips and Joseph Klevans. 

To me, they were very important in this case. I’m sure they could establish 
the true facts, if they had appeared before the trial committee. I did state, I 
would go on with the hearing, regardless if all the witnesses were present or not. 

In my mind, both William Phillips and Jose Klevans were alarmed that there 
would be a reprisal against them by the union. 

In the constitution article 17, section 1C it states, witnesses have to be present, 

One other reason I failed to go on with the trial, was because the business map- 
ape, “i Edwards, appeared in this case, as the counsel and witness for Mr, 

orecki. 

The constitution states, you can ask a member in good standing to act as 
counsel but it does not say they can be a witness at the same time. 

Mr. Edwards knowing I was not going on with the trial made a motion for 
the chairman, to dismiss the case, for lack of evidence. 

In my opinion, Mr. Edwards was protecting Edward Gorecki. He did not want 
this matter to be exposed. 

Mr. Edwards made this statement to me in a bar. By your forcing this issue, 
you are involving a lot of people. 

I carried this matter one step further. I appealed to the international asso 
ciation but failed to get any support. 

Here is another matter of concern. At the meeting, following the trial, the 
membership voted and accepted the decision of the trial committee. 

The membership did not have the facts of what took place before the trial 
committee. 

I asked the chairman, William Roy, to speak to the membership about the 
situation and also mentioned that the accused was not present at the meeting. 
I asked him to call out Ed Gorecki’s name. He moved me out of order. 

He stated, “You have heard the findings of the trial committee.” 

The chairman was in error, as states article 18, section 2g of the constitution. 
The accused must be present at the meeting. 

I appealed to the general president and I was informed the limit of time had 
expired and no appeal would be acknowledged. 


(Thereupon, at 5:35 p.m., the committee adjourned.) 
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THURSDAY, MAY 28, 1959 


Houser or REPRESENTATIVES, 

SPECIAL SUBCOMMITTEE ON LABOR-MANAGEMENT REFORM 

LEGISLATION OF THE COMMITTEE ON EpucaTion AND LABor, 

Los Angeles, California. 

The special subcommittee met at 9 a.m., pursuant to notice, in 
courtroom No. 10, U.S. Post Office and Courthouse Building, Los 
Angeles, Calif., Hon. Phil M. Landrum (chairman of the special sub- 
committee) presiding. 

Present: Representatives Landrum, Roosevelt, and Hiestand. 

Present also: Kenneth McGuiness, labor consultant to the minority 
members of the committee, and W. Wilson Young, clerk of the 
subcommittee. 

Mr. Lanprum. The special subcommitee, appointed to come to Los 
Angeles and conduct hearings in the field of labor-reform legislation, 
is convened in session in courtroom 10 in the Federal Building, Los 
Angeles, Calif. 

I think those who have expressed an interest in these hearings 
would like to have just a brief background of why this three-man 
subcommittee is here. For more than 4 months a 12-man subcom- 
mittee of the full House Committee on Education and Labor has 
been engaged in a study of various bills referred to the House Com- 
mittee on Education and Labor, dealing with the general subject of 
labor reform legislation. That term is used because in the mind of 
Oe pute it seems to have become a rather well established term. 

e need for such legislation has been clearly shown by the in- 
vestigations conducted in the Senate during the last 2 or 3 years 
by what is publicly and popularly known as the McClellan committee. 

We are fortunate to have as members of the House Committee on 
Education and Labor two very distinguished and able Members of 
Congress from the Los Angeles area. California is noted for send- 
ing able and devoted people to the Congress, but none, I am sure, are 
more dedicated to their purposes, are more diligent in the duties 
devolving upon them through their assignments to this committee 
than are the two gentlemen who are here as members of this subcom- 
mittee this morning, Mr. Roosevelt, of the Los Angeles district, 
and Mr. Hiestand, also of the Los Angeles district. 

As a personal reference, I am delighted to come into their city and 
their State and join with them in what we feel is a very nece 
undertaking on behalf of the public and on behalf of the rank-and- 
file members of labor unions. 

We have been studying particularly bills introduced and popularly 
known as the Barden bills, H.R. 4473 and H.R. 4474, and also a bill 
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officially known as S. 1555 and popularly known as the Kennedy. 
Ervin bill, which was passed some weeks ago by the Senate. 

We have heard interested parties from almost every segment of our 
society. We have heard from large manufaciuring organizations; we 
have heard from large civic interests and group organizations; we 
have heard from private citizens speaking in their own capacity be. 
cause of some technical knowledge that citizens might possess. 

We have heard from all of the leading officials of the large labor 
unions and from many, many officials of the smaller locals, and we 
have heard also from the rank-and-file union members. 

It has been the purpose of this larger subcommittee and it is the 
wg of this special subcommittee here today not to develop evi- 

ence for a particular interest or against a particular interest, but to 
develop, if we can, information to support things which one or the 
other of the Members of Congress are proposing in these bills. Wedo 
that in the hope that we can report out of the full Committee on Edu- 
cation and Labor and pass in the House of Representatives a bill which 
will provide real protection to the rank-and-file union members, which 
will provide also the opportunity for the continued advancement and 
growth of organized her and its contribution to our general welfare. 

We do it also in the hope that we can provide a means through 
which the general public can be protected from the abuses that, though 
widely publicized, we are convinced are more or less smal] in number; 
that is, the leaders of the racketeering matters that we have had re 
vealed to us are smal] in number. 

By and large, the labor union movement is just as interested in the 
welfare of America and Americans as any other organizations in our 
country, and by and large most of the labor leaders are likewise in- 
terested and dedicated. 

So it is our purpose here to try to get testimony from you who have 
specific knowledge or specific cases that will provide us with an 
example to prove the need or lack of need for something that we may 
be advocating or not advocating. 

Now, with those opening remarks, I will say again I am delighted 
to be in the home of Mr. Edgar Hiestand and Mr. James Roosevelt, 
and I would want, of course, each of them to have the opportunity 
for an expression before we go into the formal activities of the com- 
mittee. 

Mr. Rooseverr. Mr. Chairman, I want, not only on behalf of myself, 
but I am sure also Mr. Hiestand feels as I do, to state that we are de- 
lighted to have the committee here and have it come to Los Angeles, 
which is such an important part now of the Nation’s industry and 
agriculture. 

We feel very strongly I think that it was wise and proper for the 
committee to decide to send a subcommittee to this part of the country 
that some of the people who might find it difficult to get as far as 
Washington could be given the opportunity to be heard and to put 
their comments into the official record. 

Speaking for myself, I would simply like to supplement what Chair- 
man Landrum has said by stating that I have been somewhat disturbed 
personally by the trend of events of the past few days and weeks 
which would tend to indicate that there is a greater movement to have 
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no legislative action with respect to the need which has been devel- 
oped by the McClellan committee. 

It would seem from the statements of the people like Mr. Hoffa of 
the Teamsters Union, and statements from the National Association 


of Manufacturers and the Chamber of Commerce, that both sides 


were trying to seek a good deal that perhaps might be impossible of 
achievement in a legislative manner. 

I hope that these hearings and other hearings that will be held 
later will develop a ground upon which there can be a mutuality of 
agreement, in order that constructive legislation may be drawn, and 
I deplore any effort which would lead toward a stalemate and make 
legislation impossible in the interest of the purposes which Chairman 
Landrum so well brought out. 

I am sure that I can say that these three members, at least, of the 
committee, are going to work diligently for fair and equitable legis- 
lation which is not punitive, on the one hand, and at the same time 
does takes cognizance of the real grief, and proper grievances, which 
have been brought to light, not only in testimony but in committees 
before the Congress. 

Thank you. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hiesranp. Mr. Chairman, I share with my colleague the wel- 
come that we wish you to our community. We are proud of it and 
we are happy to have you here. 

We are convinced that there is a large field here of real evidence of 
pager that can have an important impact on the problems we 
ace. 

You have so fairly lined up the problem and assured that all sides 
will be heard, I have no hesitancy in saying that I am happy to be 
apart of this group. We do have these problems. 

As Mr. Roosevelt has said, the last few days have pointed up a 
greater and greater need for legislation, fair to all concerned, but 
with teeth enough to do the job. It is for that reason that I am 
ahr happy that this impressive list of witnesses can be brought 

ore us. 

Mr. Lanprum. Now, originally, there was scheduled this morning 
Dr. Arthur Ross, but Dr. Ross has telephoned to say that he is ill. 
We have asked Mr. Sam Lugash, of Los Angeles, to appear before the 
committee as the first witness. 

Mr. Lugash, if you will come around and have a seat, please. If 
this is a new experience for you, just relax. You understand why we 
are here. We want to know the problems you may have individually. 
We want to know the ideas that you may have that will be helpful 
tous in the development of legislation. 

So, as a general thing, you come in, you relax, you make yourself 
at home, and tell us what you know. If you desire to complete your 
statement before you are questioned, we will submit to those wishes, 
or, if it is all right with you, one or two of the members might want 
to question you as you move along. 

In any event, we are going to try to be as brief as possible—and 
I am saying this for the benefit of all the people—we are going to 
try to be as brief as possible in our questions. We ask you to move as 
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rapidly as you can conveniently do so and comfortably do so, because 
we do have a crowded schedule and we must confine these hearings 
to 2 days. 

With that additional statement, Mr. Lugash, you may proceed in 
any manner you see fit. 


STATEMENT OF SAM LUGASH, FORMER OWNER OF THE ATOMIC 
EXPRESS, LOS ANGELES, CALIF. 


Mr. LueasHu. May I read my statement ! 

Mr. LanpruM. You go ahead, sir. 

Mr. Lucasu. My name is Sam Lugash. I live at 11318 Erwin, 
North Hollywood, Calif. I am the former owner of the Atomic 
Express, a small trucking company which was forced to discontinue 
business on or about the end of October 1957 because of pressure from 
the Teamsters Union. 

The history of my case is as follows: 

In the late summer of 1957 representatives of the Teamsters Local 
Union No. 208, named Sidney Cohn, Cam Farrell, and Robert B. 
Savage, called at my place of business, 1503 Paloma Street, Los 
Angeles, Calif., and asked that I sign a contract with the Teamsters 
Union. 

At that time I had about 20 trucks with about 16 drivers and was 
doing a common carrier trucking business serving primarily cus- 
tomers in the automotive supply industry. 

At that time none of my drivers was a member of the Teamsters 
Union. I asked the gentlemen from the Teamsters Union what the 
advantages would be to me if I signed such a contract. When they 
failed to point out any advantages to me, I told them I saw no point 
in signing the agreement. They then told me they would endeavor 
to get the men to join the union and that I would have to sign the con- 
tract then. 

I then told them that they were welcome to talk to the men, and 
if the men signed up with them, I would be glad to consider signing 
the contract. They then arranged to talk to the men and the men 
ae them they were not interested in membership in the Teamsters 

nion. 

About 2 days after the men refused to join, on or about August 27, 
1957, a squadron of more than 20 cars, with two or three union repre- 
sentatives in each car, appeared in front of my place of business and 
began to follow each truck. At the same time a large number of 
pickets began picketing in front of my place of business. All the 
drivers continued to work, taking their trucks out through the picket 
line and began calling on customers. 

Each truck was followed by a Teamster car with several Teamster 
i: wncarmlpiy in the Teamster cars. 

enever a driver would reach a shipper’s place of business, one of 
the Teamster ag nts would follow him to the dock and tell the em- 
loyees of the shipper not to accept or give shipments to the Atomic 


cxpress, and at the same time, in many cases, one of the Teamster 
representatives in the car would 
business. 


begin picketing the shipper’s place of 
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Most of the customers at that time were relatively small businessmen, 
and they were, in many cases, intimidated into refusing to do business 
with me. 

When the picketing and boycotting began, my business included 
about 600 customers, but by reason of the Teamsters’ boycotting activ- 
ities, this number was quickly halved, and my volume began to drop 
severely. 

I immediately applied to the National Labor Relations Board for 
relief and the Board forced the Teamsters Union to enter into a so- 
called settlement agreement under which the union agreed not to 
engage in any Taft-Hartley type of secondary boycott. 

This settlement agreement was signed by the union on or about Sep- 
tember 30, 1957, but the boycott activities continued. 

By alteration of tactics, the union applied boycott pressures on the 
shipper himself, rather than on hisemployees. There were violations 
of the agreement, too. 

In any event, because of the continued Teamster pressure, my busi- 
ness rey to the point where I was operating at such a loss that 
I was finally forced to close the doors on or about Tretia 30, 1957. 

I did this in preference to signing a contract which would have forced 
my people into the union. 

After closing my doors I sold my trucks and disposed of my physical 
assets. 

During the course of this Teamster attack on my business there were 
continued threats of violence against myscelf, my men, and even my 
wife, who helped me in my business. 

We had one case of violence where one of my men was severely 
attacked by one of the Teamster agents who was following his truck. 

In another instance, a stenchbomb was thrown into my place of 
business. 

In my opinion, there is a great need for Congress to give better 
relief to small businessmen who are attacked by unions such as the 
Teamsters Union. 

The National Labor Relations Board does not give proper relief. 
The secondary boycott provision of the present law does not stop the 
secondary boycott pressure. There should be some procedure whereby 
a businessman is protected when his employees do not want to become 
members of the union. 

There is also great need for eppeding up relief, particularly where 
small employers are involved like myself, with limited financial means, 
and where a few days means the difference between staying in business 
or going out of business. 

Mr. Lanprum. Mr. Lugash, in the beginning of this activity by - 
the business agents of the union, representatives of the union, and 
during the course of the time that you were engaged in this contro- 
versy with them before you closed your doors, was there any discus- 
sion had between you and the union representatives about the wages 
you were paying your employees, or the benefits your employees 
might have herded wages while working for you? 

Mr. Lueasn. No, sir. 

Mr. Lanprum. When the union representatives discussed with 
your drivers the possibility of their becoming members of the union, 
did they offer any encouragement to them in the nature of increased 
wages or increased benefits, or in other areas ? 
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Mr. Lucasu. I was not present when they were talking to the 
drivers. I did hear later from the drivers that they were painting 
a beautiful picture so to speak. 

Mr. Lanprum. Did they ever discuss wages with you? Was there 


any dispute about the amount of money they were paying your 
drivers ¢ 


Mr. Lueasn. No, sir. 

Mr. Lanprum. The only question with them then, was the geiting 
your employees to become members of their union; is that it 

—_ Lueasn. That is what they wanted. They wanted member. 
ship. 

Mr. Lanprum. And you them dues? 

Mr. Lueasu. Yes, sir. 

Mr. Lanprum. You were forced out of business in less than 12 
months after their activities against you ? 

Mr. Lueasu. Ten weeks. They picketed us for 10 weeks. There 
were about 125 pickets and they followed the trucks around to all 
of our customers. 

Mr. Lanprum. Approximately what dollar volume were you doing 
in business at the time this controversy developed, Mr. Lugash ? 

Mr. Lueasu. It was almost 2 years ago. 

Mr. Lanprum. Well, it is not important. You were employing 
16 people? 

Mr. Luaasu. Yes. 

Mr. Lanprum. What was the average wage you were paying these 
16 people? 

Mr. Lucasn. Our drivers were making around $100 a week. 

Mr. Lanprum. Did you have any sort of group insurance for your 
employees, or welfare benefit for them ? 

Mr. Luaeasu. No, sir. 

Mr. Lanprum. Only straight salary and that was all? 

Mr. Lueasn. Yes, sir. 

Mr. Lanprum. Mr. Roosevelt ? 

Mr. Roosevetr. In other words, you did not have any fringe bene- 
fits at all for your drivers? 

Mr. Lueasu. No, sir. 

Mr. Roosevent. How did your wages and hours compare with like 
firms, or other firms who were doing the same type of business! 

Mr. Lucasn. They were as . In some instances better. 

Mr. Roosevett. The so-called rosy picture that was painted by 
them, you feel was unrealistic? 

Mr. Lueasu. I do not know. Those are the words of the men. 
They told me that they were out there ae to them; it is just the 
way they were talking to me, “They were out there talking to us paint- 
ing us a rosy picture.” So exactly what they said, I don’t know. 

Mr. Roosevett. You never applied to the National Labor Relations 
Board for an election in your plant ? 

Mr. Luaasn. I believe the NLRB wanted an election and the Team- 
sters local 208 did not want it. I am not certain about that. I be- 
lieve that is correct. 

Mr. Roosevetr. Did you have an attorney representing you before 
the National Labor Relations Board when you asked for relief from 
the board ? 

Mr. Luaasn. No. 
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Mr. Roosevetr. You did not have any attorney representing you 
before the board ? 

Mr. Lucasu. N oe NLREB board ? 

Mr. Rooseveur. Yes. 

Mr. Luaasn. I went there myself. 

Mr. Roosevert. You state in your statement that the board did in 
response to your appearance force the union into a settlement agree- 
ment and forbade the kind of boycotting tacties that were then. being 
used. 

Then you say “By alteration of tactics.” What do you mean by 
that ? 

Mr. Lueasu. The settlement agreement was according to the Taft- 
Hartley Act where it would be secondary boycott if they approached 
the employees of a firm and told them not to do business with us. 
That would besecondary boycott. 

In order to get around the law they went direct to the employers 
of these firms. That was no violation of the Taft-Hartley Act, going 
directly to the employers and threatening them. 

Mr. Roosevenr. Specifically, what you suggest is that the law should 
specify that not only can you not go to the employees, but you cannot 
go to the employer ? 

Mr. Lueasn. Exactly. 

Mr. Roosevetr. You state that: 


During the course of this Teamster attack on my business there were con- 
tinued threats of violence against myself, my men, and even my wife. 


Did you make complaint to either the local or Federal authorities 
concerning this? 


Mr. Luaasn. The local authorities were on the job, they were ve 
cooperative. They did all they could. There was no definite proof. 
We could not identify anyone. 

For example, one fellow had his tires slashed and a service station 
sent a boy down to fix the tires and he left, driving out after he got the 
tires fixed, and one of the gang there punched him im the face, caused 
him to have an accident and he wound up in the hospital. 

Mr. Roosrvett. Do you not think that is kind of definite? It 
sounds kind of definite. 

Mr. Lueasn. Yes, but we didn’t know who he was. 

Mr. Rooseverr. The police department took no steps to apprehend 
him and find out about it ? 

Mr. Lucasn. No. This fellow worked in a service station. He was 
no employee of mine. I don’t even know the fellow. They said 
they could not do anything. 

Mr. Roosevett. It is a pretty unhappy situation when assault and 
battery can take place po no trace can be found of individuals who 
do that kind of thing. 

Mr. Lueasu. As a matter of fact, the union representatives ran over 
to the business place across the street from us to find the fellow who 
opened the car that was parked there and told him that a hit-skip 
driver just hit his car, because this fellow, after he got his battering, 
he kept on driving. He said he would notify the police. 

This boy notified the police immediately at the university station 
and told them what happened, but they didn’t know who was the cause 
ofit. They could not do anything. 
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* I willsay that the Los Angeles Police Department was very coopera- 
tive throughout the whole ordeal. 

Mr. Roosrve.t. They might have been very cooperative; but if they 
did not find anybody, it does not seem to me they were very effective, 

Mr. Lueasu. Well, for example, when this fellow’s tires were 
slashed, there was one car on the street at night and nobody else, no 
other traffic, and shortly after these tires were slashed and these two 
union representatives were still sitting in their car; and when the 

olice came around and asked who slashed the tires, what did they 
now about it? They said they didn’t know anything; they didn‘ 
see anything. 

By golly, it seems to me that if you are sitting 50 feet away from 
a car in front of you and somebody is slashing tires you would know 
about it. 

Mr. Roosrvett. But the police did not seem to agree with you; is 
that correct ? 

Mr. Lueasu. They could not arrest anybody unless they were sure 
they were the ones who had done it. 

Mr. Rooseveitt. Was this the same case of violence where one of 
your men was severely attacked by one of the Teamsters’ agents? 

Mr. Lucasu. No. That wasa different case. 

Mr. Roosrevetr. What happened in that case? 

Mr. Lueasu. The driver was being followed around by two Team- 
ster agents and they followed them outside of Los Angeles. The Los 
Angeles law is very effective. They followed them outside of Los 
Angeles into the county territory, and then when he stopped to make 
a delivery one of the agents, an ex-prizefighter—— 

Mr. Roosrvetr. I judge you know who he is ? 

Mr. Lueasn. Yes; Chavez is his name. An ex-prizefighter took a 
swing at this driver and cut his lip. 

Mr. Roosrvetr. What happened to Mr. Chavez? 

Mr. Lueasn. He went to the district attorney’s office in Inglewood 
the next day to file a complaint. 

Mr. Roosreveit. You mean your man did, not Mr. Chavez ? 

Mr. Lucasu. My man did. The district attorney said that there 
was not enough there to file a complaint on, and tried to wash it off, 
I believe. 

Anyhow, when he came back and told me about it, I got on the 
phone and made a few calls. I called the district attorney in Los 
Angeles, and they arranged for another hearing, at which time the 
court trial was set and Mr. Chavez was arrested, and the case came 
up, but the witness refused to testify. 

I think he left town, this driver of mine. 

Mr. Roosevett. Your driver left town ? 

Mr. Lueasu. Yes. They had some long talks with him before 
that. I think he felt it was healthier to leave town. 

Mr. Roosevett. The case, I gather, was dropped ? 

Mr. Lucasn. It was dropped. 

Mr. Roosevair. You see, what I am getting at, Mr. Lugash, is that 
obviously any matter of violence or threat of violence of this kind, 
there is law on this subject now and it would certainly be difficult 
for the Congress, and certainly I do not think you, or anybody else, 
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would want the Congress to bring the Federal authorities into a 
matter where there is ample State law to take care of it. ; 

When you cited it as a complaint, I am merely trying to bring out 
the fact that the law does exist which should take care of this matter. 

If on the local level law enforcement is not doing a job in this 
matter, your attention as a citizen and other citizens, should be directed 
toward the local law enforcement agencies because certainly this is 
not a subject matter which Congress can do very much about because 
law does exist. 

If it becomes a matter of bene there are even Federal laws 
which would properly apply. I think we have had over and over 
before this committee the evidence that in many instances it is a 
breakdown of local law enforcement that helps situations such as 
this arise. ated 

Certainly any assistance given to a man in not appearing in this 
kind of case, there is a law to take care of that. That is a conspiracy 
to deny the proper ends of justice. 

If our local Jaw authorities are not going to be alert to this, this 
is the kind of thing which will spread. I want to emphasize that this 
isa local problem. 

Now, as far as your point which you have made here regarding 
the need for a speedier justice through the National Labor Relations 
Board, I agree with you 100 percent, the record of the National Labor 
Relations Board is a very, very poor one in administering the law 
and making sure that a small businessman such as you does get justice 
within a time period which will keep him from going out of business. 

I certainly would agree with you that if there is a change in the 


law needed to stop any kind of threat or coercion against either an 
employee or an employer, it needs strengthening, I would be for that. 
But that is quite a different thing, I think, from some of the pro- 
posals which have been made as far as banning boycotts properly 
recognized now under the law. 
I think pwr recommendations as far as they go, are certainly sound 


and I would go along with them. 

Thank you, Mr. Chairman. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hiestanp. Mr. Lugash, how long have you been in business? 

Mr. Luaasu. In that particular business, 7 years. 

Mr. Hresranp. It took you 7 years to build up this business? 

Mr. Lueasu. Yes, sir. 

Mr. Hrestanp. Had you been in business before that ? 

Mr. Luaasu. In another type of business. 

Mr. Hrestanp. What type of business was that? 

Mr. Lueasn. I was in the used car business before that time. 

Mr. Hrestanp. You are an experienced businessman ? 

Mr. Lueasn. Yes. 

Mr. Hiestanp. How much investment did you have in this line of 
trucks, just roughly ? 

Mr. Lueasn. Well, all around, the trucks and equipment—— 

Mr. Hiesranp. Just roughly, they cost how much and how many of 
them were there? Just roughly, the rough figures, and the amount 
of your loss. 

Mr. Luaasn. Well perhaps $25,000. 
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Mr. Hiestanp. No doubt some of the trucks were still unpaid for, 
they were bought on time? 

Mr. Lueasn. No, they were all paid for. I didn’t owe anything 
on any of the trucks. They were not brandnew trucks; they were 
used trucks, a — of years old. 

Mr. Hrestanp. You are out of business now ? 

Mr. Lueasu. I am out of business now. 

Mr. Higsranp. Ever since 1957 ? 

Mr. Lueasu. Yes. 

Mr. Hrestanp. Do you have any desire to get back in business! 

Mr. Luaasu. Yes. 

Mr. Higstanp. Provided you can get proper protection under the 
law? 

Mr. Luaasu. Yes. 

Mr. Hiesranp. Would you go into the trucking business again! 

Mr. Lueasu. Yes, sir. 

Mr. Hiesranp. Do you believe that if we enacted some of the legis- 
lation about which you have heard, you could safely go back into 
business ? 

Mr. Lueasu. Yes, sir. 

Mr. Hiesranp. Did you file a complaint with the National Labor 
Relations Board ? 

Mr. Lueasn. Yes, sir. 

Mr. Hirsranp. Did you charge secondary boycotting or picketing 
or what ? 

Mr. Lueasu. It was secondary boycotting. 

Mr. Huesrann. Under the Taft-Hartley law ? 

Mr. Lueasu. Under the Taft-Hartley law. 

Mr. Hiesranp. First, did they apply this boycotting to, you say, 
the employees ? 

Mr. Lucasu. The employees. 

Mr. Hrestanp. By that you mean the people who sold the goods or 


shi i goods ¢ 

M r. Lueasnu. Yes, to my customers’ employees. 

Mr. Hiestanp. To your customers’ employees ? 

Mr. LuaasuH. Yes. 

Mr. Hiestanp. Your customers were what type of people? 

Mr. LueasH. Well, mostly automobile parts houses, and then elec- 
tronic firms, plastic firms. 

Mr. Hiestanp. The employees did not have authority to say who 
should take the shipment, did they, or did they? 

Mr. LugasH. In some instances the employees were in charge, but 
the overall authority would naturally come from the top. 

Mr. Hiestanp. When these Teamster representatives changed their 
tactics and went to the employer, they got away with that, did they! 

Mr. LugasH. Yes. 


Mr. Hiestanp. The employers issued orders to the employees not 
to ship by Lugash ? 

Mr. LueasH. That is correct, sir. 

Mr. Himsranp. Did you feel that that was a legitimate shift? Is 
that not just’as much a secondary boycott, in the eyes of the National 
Labor Relations Board as the employees? 

Mr. Lucasu. To me it was, but according to law, it was not. 
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Mr. Hiestanp. Did they just request the employees not to ship by 
you, or did they threaten them? 

Mr. LucasH. They don’t just request. They tell them. 

Mr. Roosevett. Will you yield just a second ? 

Mr. Hrestanp. Yes. 

Mr. Roosrve.t. Do you know that they threatened them ? 

Mr. LuaasH. Yes, I know one or two instances. 

Mr. Roosrvett. Can you cite a specific instance of a threat because 
a threat is an illegal action. 

Mr. Lueasu. I don’t mean violence. I don’t mean a threat of shoot- 
ing or anything like that. 

Mr. Roosrvett. What do you mean? 

Mr. LueasH, Threaten in a business way. I will cite an instance. 

We had one firm, a customer of ours, that called us up to send out a 
big semitruck to pick up a couple of big shipments. We knew that 
our trucks were being followed around that day and that they would 
follow them out to this customer. We didn’t want them to get in- 
volved in any way, so my wife called them, she was working in the 
office, and she told the party there, she suggested that they use an- 
other carrier for that shipment or if they could let it go until the next 
day because our truck was being followed by union agents and they 
might bother them. 

So this party said, “Just send your truck on out regardless. We 
will see to it that you get your shipment.” 

That truck did go out there. They did follow them. The agents 
did follow them and they told them not to give our truck any ship- 
ments. They ignored the agents and gave them the shipment any- 
how. They had the truck half loaded when they walked up to this 
party again and said, “Now, look here, we have asked you not to 
give Atomic Express any more freight and you are continually giv- 
ing them freight. You are ignoring us. There are two interstate 
trucks in the backyard loaded for points unknown and if you give 
the Atomie Express another piece of freight we are going to pull 
those other trunks out of the yard.” 

That is when it stopped right there. 

Mr. Hiesranp. It was a threat of killing that part of the business 
rather than of violence. That is what you wanted to get clear? 

Mr. Roosevert. Right. 

Mr. Hrestranp. As I understand it, you had some 16 employees? 

Mr. Lueasn. Yes. 

Mr. Hrestanp. They are out of a job? 

Mr. Lueasu. Plus three office employees. 

Mr. Hiesranp. And your business is closed down, they are out of 
ajob. They eventually have gotten other jobs? 

Mr. Lucasu. Some of them; some of them are still out. 

Mr. Hiestanp. Some of them are still out? Since 1957? 

Mr. Lugasn. They just get a job here and there. 

Mr. Hresranp. Why? ecause they were not union men ? 

Mr. Lueasu. Not because of that, but because jobs are hard to find 
and they had a job with me. When the union took over they were 
out of jobs; I closed up. 

Pee : IESTAND. Have you any evidence that they have been kept out 
of jobs? 
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Mr. Lucasu. I did not mean that they were kept out of jobs, | 
mean they just could not find a job. 

Mr. Hiesranp. As I understand it, your wage scale was standard? 

Mr. Lueasn. Yes. 

Mr. Hiestanp. Never any issue on that? 

Mr. Lueasn. No issue on wages, working conditions. 

Mr. Hiesranp. Mr. Chairman, in the interest of time I think I had 
better desist inasmuch as we have other witnesses. Thank you very 
much. 

Thank you, Mr. Lugash. 

Mr. Lanprum. Thank you, Mr. Lugash. 

The next witness is Mr. James Girod. 

Come around, Mr. Girod. We are running behind. If you will 
identify yourself for the record and move right along. 


STATEMENT OF JAMES GIROD, GLENDALE, CALIF. 


Mr. Girop. I am James Girod. I am a painter. I am living in 
Glendale at the present time. I moved down here from San Francisco, 

My story starts in 1956. I belonged to Local 487, Painters and 
Decorators. I had belonged to the local for a couple of years. I was 
disgusted with the way they were using discrimination, threats, 
different types of violence on members and fake elections, particularly. 

So I decided that I would take a definite interest in the union. 
I organized over the opposition of the powers that be, which included 
the _aeerveneed agent and the same executive board that had held the 
position for several years, I organized a children’s Christmas party 
and it was very successful. 

The painters and their wives got interested in this type of thing. 
My next thought was to organize something whereby a painter in 
the winter could obtain a little bit of money if he needed it to tide 
him over. So I organized a loan company. 

So on several occasions a business agent, one Mr. Ed Smith, came 
to me and asked me what I was trying to do; to be popular and get 
the votes? That made me feel that I would be a good officer of this 
particular union. SoTI ran for office of negotiator for the union and 
demanded an honest election, which is Australian ballot. I won the 
election so the business agent had the ballots recounted five times. 
Every figure was different, but I still won the election. 

So the assistant business agent, Harry Vachman, approached me 
and told me that the painters were asking for 40 cents an hour raise 
and if I would play along with them and ask for 10 cents I could have 
a vacation up in Reno for a couple of weeks. 

I felt that at $15 an hour for a negotiator and depending on the 
amount of votes I was getting that I should play it honest because 
I had every idea to believe I was the next business agent and I wanted 
to start in with a clean slate. So I opposed this. 

My next Spa apenigr by Mr. Ed Smith, business agent of local 487, 
was would I get my faction to transfer $25,000 of union money into 
his name in the event that anybody sued the local, he would return 
it at a later date, which I opposed and brought my faction of votes 
- the floor and voted to buy Government bonds as a protection for 
the union. 
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Finally, the negotiations got into the last week and there was very 
much of a hassle, so-the business agent said, “I see you want to be 
onery; you don’t want to play ball with us. So if you don’t stop this,” 
he said, “I am going to throw you out of the union.” 

I replied and told him, “I am going to be the next business agent 
and I am going to have an honest union.” 

He said, “If you say that again I will frame you and run you out of 
the State of California.” 

This I could not believe. My families have lived here for 110 years. 
The following week the business agent did frame me. He did run me 
out of California. He framed me in this way : 

He called me to trial illegally, according to the constitution of the 

ainters, and the opening statement by one of the painters I would 
Fike to read you from a certified copy, Mr. Boyer, who was a painter, 
was appointed special prosecutor : 

This trial is going to be according to law. I was voted in by the board as a 
prosecutor and I am here to find Girod guilty. 
| Solasked him what that meant. He said: “That means you cannot 

testify at all in here.” 

So I sat through the trial and the business agent got up and he also 
sat on the jury that tried me, he testified against me, several of the 
jurymen acted as prosecutor, took turns. 

I was not allowed to say a word. They charged me with 6 months 
before helping a friend. He said he came out to a house and he saw 
me helping a friend of mine and that was strictly against the union 
laws because under this particular union you cannot paint your own 
kitchen unless you have a majority vote. That is sometimes hard to 
open to your wife if she wants the kitchen painted. 

o they found me guilty. The sentence was that I was to pay 
immediately $250 before I could appeal the case, in cash. Then I 
was not to work in the State of California for 2 years and to stay 
away from the union hall for an additional 5 years, which automati- 
cally made me ineligible for nomination of business agent of this 
particular local. 

I asked them how I could pay this in terms. They said, “You don’t 
have any terms; it must be cash.” 

I automatically filed an appeal with the Painters and Decorators 
International of Indiana and after several weeks and $50 worth of 
phone calls to our secretary, he gave me this reply, he says: 

For Christ sake, we open at 10 o’clock and we are going to close at 3 o’clock 
podeny only have 150 cases to go through. You will have your answer at 3 

My appeal was 36 pages and I cannot figure how they could go 
through that many cases and give them a true verdict. The verdict 
was that they would uphold the union. 

So I went back to my job where I was regularly employed for 2 
years. I had not missed a day. My employment record shows 6 
days’ absent in 5 years of work. I was let go from my job. It was 
one continuous iob after another although I paid union dues. 

Every time I would get a job, the business agent would arrive, I 
would leave that night, there was a shortage of work, although in a 
superior court trial I proved that there were 5,000 houses under con- 
struction at that particular time and a great demand for painters. 
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I finally took my case and I went to an attorney and asked him if 
he could seek remedy in the courts. He stalled me for 5 months. At 
the end of 5 months he called me down and he said, “Come down and 
sign the paper, we are ready to file the case.” 

I went down and he looked at me, he said, “Mr. Girod, the Teamsters 
Union have threatened me and my livelihood. I am going to drop 
your case.” 

Mr. Lanprum. Can you identify some of these people ? 

Mr. Gtrop. I can identify everybody. One of them ran for the 
Senate, an attorney. He is acolored attorney named Nathan Colleen, 
of Sacramento. 

So I finally went around. I sold my home, one thing or another. 

I retained Roland & Paris, some attorneys. They obtained funds 
from a fund, the DeMille Foundation, to fight this particular case. | 
could not find any work. So my wife left her job as a State of Cali- 
fornia employee. We went to Reno, Nev., because they have the right 
to work there. So I felt, I am a union man, I have always been one, 
I aatomatoonity went to the union the first meeting and I got up and 
told the officials and all of the congregation of the union that I was 
suing the local in Sacramento, and I gave them a rundown on the 
story, bringing this certified copy to them. 

The reaction was of that particular local, you must be one of the few 
honest people in the labor movement in California, and they auto- 
matically made me an officer of that local. 

I worked there for a year and a half while I was awaiting trial. | 
went to trial in superior court in Sacramento for 27 days. By this 
time I felt I had a legitimate claim to $10,000 in lost wages, which | 
probably could never regain. 

At the 27th day of the trial, local 487 of Sacramento sent a man up 
to my house in Reno and propositioned my wife they would give her 
a monetary gain if she would come to court and say I was lying. 
Naturally my wife refused. 

When the word got back to the court it ended the testimony of local 
487 and Judge Merrill Sleet awarded me the case. My attorney 
writes : 

I was most happy to have the opinion of the court that there was not anything 
in the case against you and that it was obviously a frameup to keep you from 
running for office. 

The judge at that time, Judge Sleet, told me: “You have made your 
labor aim.” He shook hands with me after the trial and he said, “I 
am going on a vacation for 3 weeks, and I will decide on punitive 
damages.” 

So during that 3 weeks I got interested in proposition 18 because I 
am a stanch believer in the right of every American citizen to work 
regardless of their affiliation. 

r. Lanprum. For the record, I am satisfied that these two gentle- 
men with me here know what proposition 18 means and I think I do, 
but I believe the record should show officially. 

Mr. Girop. Proposition 18 was a bill we were trying to haye passed 
in California so that you could join the union if you liked to or you 
did not have to join to make a living in a free country. 
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Mr. Rooseveitt. Mr. Chairman, that is the witness’ conclusion as to 
the description of it. Ido not subscribe to it. 

Mr. Girop. That is my belief. 

Mr. Lanprum. That was an issue in the California election last 

ear ! 
: Mr. Girop. That is right. 

Mr. Lanprum. All right, go ahead. 

Mr. Grrop. After I had made three or four television broadcasts 
Judge Sleet arrived back and he awarded me labor claims and punitive 
damages in the amount of $900. I have not received those damage 
claims yet, although my attorney informed me the only way I es. F 
| get the $900 and the justice would be to sign a note saying that the 
union can discriminate against me. 

I felt that I needed the money, so I have signed away that they can 
discriminate against me and I still have not gotten the $900. 

So I decided I would come to Los Angeles. I had formerly been 
a motion picture worker. I felt this would be an opportunity. I 
went to Desilu Studios and I hired in as a painter. I worked 2 days 
as 2 painter and the superintendent came to me and he said, “I am 
laying off about 12 men who are not capable. I want you as a steady 
employee.” 

That week I made $350. So I went to the local at the end of the 
week, to Mr. Ralph Peckham, who is head of the studio painters 
local. I said, “Ralph, I would like to join the union.” 

He said, “You are out of the studio. I will sue the studio if they 
let you work.” He says, “If you get a card I will let you work.” 

I said, “How do I get a card? I am willing to pay for it.” 

He says, “You must work 240 days to get a card so you will be 
eligible to work.” 

Tasked him, “How do I get my 240 days?” 

He said, “Every time that every painter is working, I will hire 
7 for a day or two, and in 5 years you will build up your 240 

ays. 

Since that time they have hired laborers because there is a tre- 
mendous shortage of painters. So I decided the union is not going 
todo me any good and Thad just better get to work. 

So my wife went back to the State of California and I decided to 
put an ad in the paper. I am doing paint jobs through this ad in 
the paper now. 

Mr. Lanprum. Asan independent contractor ? 

Mr. Grrop. I am an independent contractor. At the present time 
I do not expect any labor troubles because if I hire a man I pay 
him $5 above the union scale, plus two coffee breaks because I feel 
that I am going to make conditions so good for my employees that 
they won’t want to be tied in with anything of this particular type. 
_ As a closing statement I would like to say that I definitely believe 
in unions. I think they are good for the economy of the country. 
I don’t think that management should have a halo, either, but I think 
that the money that goes into the union should not be placed in sur- 
plus, it should be to help the union members. 
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I feel that if the conditions are not changed by law we may very 
well next time be trying to decide who we are going to vote for— 
Mr. Hoffa or Mr. Eisenhower. 

Thank you. 

Mr. Lanprum. Thank you, Mr. Girod. 

Mr. Roosevelt, do you have a question ? 

Mr. Roosevett. As to the last statement, I do not think you could 
vote for Mr. Eisenhower, anyhow. 

Mr. Grrop. I would not vote for Mr. Hoffa. 

Mr. Roosrvett. Just to clear my own mind, you received a court de- 
cision giving you punitive damages; is that correct ? 

Mr. Grrop. No, I received a court decision, and at the time the 
judge definitely said in his statement that I was definitely framed; 
he held all the officers of the local union responsible for definitely 
framing me to keep me out of office. 

He held the international responsible equally. 

In an off-the-record discussion at the end of the trial, the judge 
came off the bench and shook hands with me. He knew I was asking 
for a $9,900 labor claim in lost wages. He said these words, “You 
have made your labor claim and any time you are in Sacramento 
drop in and say ‘hello.’ ” 

So I went eae with the glorious thought that at least I would 


get my wages. He went on his vacation. While he was on his vaca- 
tion, I made several TV appearances on proposition 18. 

Of course, he is an honorable judge, and who am I to accuse any- 
body. I just say let the cards fall where they may. 

After I made an appearance and said I am for proposition 18, the 


right to work for every American citizen, the judge reverses it and 
gives me a compact deal, punitive damages, labor damages, about 
$1,400, less attorney’s fees, which were $900. 

Then the only way I can get my $900 is if I sign a statement about 
the union that I will allow them to discriminate against me and if 
I don’t I take it to the highest court in the land and it will cost me 
that $900 and perhaps $9,000. 

Mr. Roosevett. When the judge gave a verdict did he not in his 
verdict allot you $1,400; of which $900, as I understand your state- 
ment, was to ba paid as attorney’s fees? He certainly did not add 
to that, that you must sign an agreement ? 

Mr. Grrop. No, that was not the order of the court. 

Mr. Roosrvett. What was the order of the court ? 

Mr. Grrop. The order of the court was $1,400. 

Mr. Roosevett. Nothing else? 

Mr. Grrop. That was for everything. The union and their attor- 
neys, and they have many, of them, sent me a letter through my 
attorney that the only way they would settle this for that is if I 
would sign. 

Mr. Roosrveitr. How did they have the right to settle anything! 
The judge said they owed you $1,400. 

Mr. Grrop. They said, “If you don’t take this, we have a tremendous 
amount of money; you will be fighting this for the next 25 years.” 

Mr. Lanprum. Briefly, then, your situation is this: The judge 
awarded you a verdict and judgment in money terms. 
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Mr. Grrop. That is right. 

Mr. Lanprum. When you took that information to the union officials 
they declined to honor that judgment and declined to pay you any 
money except on their conditions ? 

Mr. Grrop. That is right; that was all done through my attorneys, 
Roland & Paris of Sacramento. 

Mr. Roosevett. Is it not in the province of your attorney if they do 
not live up to the judge’s order to ask for contempt of court immedi- 
ately? You havethe right to your verdict. 

Mr. Girop. They said they would appeal this verdict. 

Mr. Rooseveitt. You would not want to deny them the right of ap- 
peal. - it had been the other way you might have wanted the right 
of appeal. 

Mee Girop. You don’t see what I mean, Mr. Roosevelt. I feel this 
way: I am not in a position financially to fight the rest of my life. I 
am in such a position financially now that I would like to have a little 
bit of the money that I spent so that I may go in business and prob- 
ably be able to buy my wife some of the nice things that I see the mer- 
chants selling. With some little money I may go ahead. If I keep 
on pouring money into a fruitless case it is like throwing good money 
after bad. 

I have thrown away 2 years of my time and $10,000 to win $900. In 
gambler’s parlance that is not a very good percentage. 

Mr. Roosrvett. No; but I cannot help but feel that you felt you had 
a fair trial, that the judge was even very friendly to you. He seem- 
ingly decided the justice of your back wages complaint when he only 
gave you what you call a package deal of $1,400. 

Certainly if the union does not feel that their case has been properly 
judged by this judge, it has a right to appeal it, you would not want 
us to simply say to any man who comes along, “Look, we are going to 
deny the other side of the dispute, the right to appeal the decision of 
the judge.” 

You would not like it if the shoe was on the other foot. Certainly 
you do not want to come in here and ask that we pass some kind of law. 

Mr. Grrop. Definitely not. 

Mr. Roosrvett. Then I cannot see what your complaint is. You 
have legal remedy ; it has not been finished. 

Mr. Lanprum. Will you yield, Mr. Roosevelt ? 

Mr. Roosrvett. Of course. 

Mr. Lanprum. If I understand the gentleman’s statement correctly, 
it is not that he is taking issue with the right of his adversaries to ap- 
peal the decision in his favor and against them, but it is that he com- _ 
plains about there being no law which will protect him from such 
injustices accumulating against him. 

M. Roosevert. If there had been no law, he would not have been 
able to win hissuit. The law is there. 

Mr. Lanprum. If I listened to his complaint correctly, there are 
many parts of this complaint that do not come into law that provided 
you the relief that the judge gave you or the judgment. It is all based 
on the fact that everytime this fellow gets a job they run him off and 
deny him an opportunity to work. They will not give him a member- 
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ship card. They will let him take 5 years to get in the length of time 
uired for a card. 

It isthose things he is speaking about. 

Mr. Roosevett. If that is so, there is existing law today that if any- 
one who denies him a job because of his union action he can sue, he 
can collect for back wages, both against the employer who refuses to 
_ him on that ground, and against the union which goes out and 

oes It. 

There is existing law today that enables him to do that. 

What new law are you suggesting that we write? 

Mr. Girop. .Evidently the law that is existing today is not strong 
enough. I have just had an experience with a suit and it has cost me 
quite a bit to get quite a little. I think a law should be passed that 
will protect the rank and file from this type of vicious criminal that 
gets at the head of the union and controls the rank and file, is will- 
ing to sell them out, snaps the whip and you will either bow when he 
passes or you will not live in a free country. 

Mr. Roosrvert. That part of it is a different thing. If you are 
talking about the procedures within the union, I agree that almost all 
of the proposed legislation would hit directly at that and I certainly 
would support it. 

If you are saying that there should be additional legislation, how- 
ever, to force someone who does not think that they have been properly 
dealt with by the union, I think you will find if you will look into it 
that there is ample protection now. 

I agree it must be enforced. However, the Congress has no way of 
enforcement. All we can do is write the law. 

Part of your complaint, I think, has to do with enforcement which 
is outside of our jurisdiction. That part of your complaint which 
deals with the internal union procedure, which obviously, as you have 
explained it, assuming that those are the facts, is not democratic, that 
is an entirely different thing and I think the Kennedy bill, for in- 
stance, as an example, the Kearns bill, or Barden bill that I know of, 
before the committee, will strike directly at that. 

If we can get people to concentrate on that maybe we will get some 
legislation that will get someplace. 

r. Lanprum. At this time may I inquire of you if you have a copy 
that _ be provided the committee, or if we could have this for the 
recor 

ve Grrop. You may have that copy. It is certified by a notary 
public. 

Mr. Lanprum. Will the reporter identify it and without objec- 
tion from the members of the committee, we will let it become a part 
of the record. 

(The certified copy of the transcript, Harry Buckman v. James E. 
Girod, was filed for the information of the committee.) 

Mr. Lanprum. As I understand it, it is a certified transcript of 
the complaint of Harry Buckman, plaintiff, versus James E. Girod, 
defendant, the defendant being charged with violation of article 
VIII of the working agreement. It is dated May 31, 1956. The 


business agent’s office is Union Hall, 2525 Stockton Boulevard, Sac- 
ramento, Calif. 
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(The transcript referred to follows :) 


Union Hall—2525 Stockton Blvd., Sacramento, California, 7:30 p.m. 
May 31, 1956. 
Business AGENT’S OFFICE 


Harry BucKMAN, Plaintiff, vs. James E. Grrop, Defendant 
VIOLATION OF ARTICLE VIII OF THE WORKING AGREEMENT 


APPEARANCES 

For Plaintiff: C. C. Boyer. 

For Defendant: Steve Hadley. 

Mr. Boyer first reads the charge, as follows : 

“May 11, 1956. 
“PAINTERS LocAL UNION No. 487 
“9595 Stockton Boulevard 
“Sacramento, California. 

“Dear Sirs & Broruers: I, Harry Buckman, a member in good standing of 
Local Union #487, hereby charge James E. Girod, #288862, 4737 A. Parkway, 
Sacramento, % member in good standing, of violating Article VIII of the 
working Agreement as may appear more fully in the following specifications: 

“*Working for other than a Shop Card Holder on, before and after February 
22,1956, at Lot #303, “Parkway Estates”.’ 

“(S) Harry BucKMAN, 
“Asst. Business Agent, Painters Local #487, 
“Sacramento, California.” 


Mr. Boyer. This trial is going to be according to law. I was voted in by 
the Board as a prosecutor, and I am here to find Girod guilty. 

Mr. Hap.Ley. Aren’t you here to establish if he is guilty or not? 

Mr. Boyrer. No, you are suppose to establish his innocence. As far as I’m 
concerned, he’s innocent until proven guilty. 

The prosecution now presents it first witness, Harry Buckman. 

Mr. BucKMAN. I received two calls on men working on homes—one was hang- 
ing paper, the other was working on sheetrock. 

Mr. Boyer. Did you find Girod working? 

Mr. BucKMAN. Yes; I found him working, the room was all smoked up. 

Mr. Hapiey. Did you go out to make another inquiry? 

A. Yes; but I went out on a call against Girod. 

Q. When you arrived at the place where the truck was parked, how did you 
enter? 

A. The house was empty and I thought Girod owned the home. 

Q. Who was in this house? 

A. There was a man, woman, two children, Girod, and his wife. 

Mr. Grrop. How can you hang paper with the walls smoked up? 

Mr. Haptey. Mr. Buckman, would you get me the receipt for the registered 
letter you mailed Mr. Girod. 

(Mr. Buckman goes to back of room to get receipt.) 

Mr. BucKMAN. Receipt #50436, Mailed May 28, 1956. 

a —— Mr. Buckman, how were you received—what happened after you 
entere¢ 

A. Nothing! He was just working and I thought it was his own home. 

Q. Was he in overalls? 

A. I don’t know. 

Mr. Borer. Did he have overalls on—yes or no? 

Mr. BucKMAN. No, he didn't. 

Mr. Hadley asks the following Board Members for the name of their 
employers : 

H. EB. Danters. Lawrence Construction Company. 

Tony Smiru. Skalisky Brothers. 

Ep Cummins. Frank Linsey. 

C. C. Borer. Lawrence Construction Co. 

Buck Harris. Hearty & Gannon. 


we Up to date all we can accept is complete vindication of guilt for 
- Glrod, 
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Mr. Boyer. No; we can’t do that at this time, we’re not through; it’s not 
reasonable. 
Mr. Haptey. Mr. Buckman, what date did you decide to file these charges, 
. No reply. 
. When you entered this home, were you offered a drink? 
. No. 
. Were you introduced? 
. I knew Girod and his wife, but I didn’t know the other people. 
. What work. exactly was Girod doing, Mr. Buckman? 
. He was hanging paper. 
Mr. Boyer. When you entered, did you enter because of a call from others? 
A. Two painters called me. 
Q. When you entered that home, did you see Brother Girod working? 
A. Yes; he had the paper boards and he said, “What do you think of the job 
I’m doing? 
(Off record discussion. ) 
Mr. Buckman is excused. 
Mr. Hank Trean is called upon as a prosecution witness. 
Mr. Boyer. Were you a witness to seeing this papering during off-hours? 
I saw someone working and I don’t know who it was, 
You can’t say who it was? 
No. 
On what day was this? 
On Washington’s Birthday. 
Were you out prospecting for a house at that time? 
I was looking at some homes in that area. 
Did you stop and investigate? 
N 


0. 
. You can’t identify the person? 
. No. 

Mr. HabLey. You drove by and saw this party working and called? 

A. Yes; we stopped and saw somebody working but we didn’t get out. 

Q. How did you see this party working? 

A. From the road. 

Mr. Borer. What made you curious? 

A. It made me curious because somebody was working on a day they weren't 
supposed to be working. 

Q. What did you do when you saw somebody working? 

A. I called Harry (Buckman). 

Q. In your own opinion, you were doing your duty as a Brother? 

A. Yes. 

Mr. Haptey. This house is about 40 feet from the road. 

A. My vision isn’t bad. 

Q. The house is about 40 feet from the road, now to see this room where he 
was papering, you would have to look 16 feet through the kitchen to see this 
room, a distance of at least 60 or 70 feet. 

A. No reply. 

Mr. Borer. Was he painting or papering? 

A. Papering. 

Mr. Haptey. You called Harry (Buckman) because somebody was working 
there on a holiday? 

A. Yes. 

Q. Where do you work? 

A. Lawrence Construction Co. 

Mr. Trean is excused. 

Mr. Peter Kolen is called upon as a prosecution witness. 

Mr. Boyer. On what occasion were you called into this case? 

A. Well, I was riding around 

Q. On what occasion were you called into this case? 

A. Well, to testify that I saw a certain person hanging paper. 

Q. When you were called, did you believe this was going to be a trial, or 4 
mock trial? 

Mr. Boyer explains to spectators that this is not a Kangaroo Court. 

Mr. Boyer. Please explain. 

A. A friend came over and we took a ride and we were coming down a street 
and noticed someone was hanging paper, and someone else was working 
another house, so I called. 


POPOPOPOPOP 
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Q. Can you recognize anyone in this room? 
A. No. 
Mr. Hapiey. You drove by the house and saw someone hanging paper? You 
didn’t stop? 
. No; we went by very slowly. 
Who do you work for? 
Lawrence Construction Company. 
What prompted you to call? 
. It wasn’t the painter, it was the other fellow working. 
. Do you recall what date this was? 
Yes, sir; Washington’s Birthday. 
What time of day was this? 
A little before lunch—about 11 :00 a.m. 
. How did you see these parties you referred to? 
Through a large window—you can see in the house from the street. 
. You don’t recall the color of the house? 
. No; well I know now, but not then. 
(Mr. Boyer states last question irrelevant.) 
Mr. HapLey. What would you say the size of the window was? 
A. Well, I think they were tall windows, almost to the floor, about 5 feet. 
Mr. Boyer. Regular picture window. 
Mr. HapLey. What was the width? 
A. Wide windows. 
Mr. Boyer. What was your basic reason for calling? 
A. It was a holiday. 
Mr. Kolen is excused. 
Mr. Buckman is recalled to the stand. 
Mr. Boyer. When you received the report of a man working at a certain 
address at Parkway, did you immediately investigate? 
A. No; I got right in my car and went out. 
Q. When you arrived at this address, what did you find? 
A. The house was under construction. 
Mr. HapLey. Was it %, 4% completed? How much? 
A. Practically a week from moving in. 
Mr. Borer. Did you rap or just walk in? 
. On a house under construction, you don’t knock, so I just walked in. 
. When you walked in, did you find any people? 
. There was Girod and his wife, a man, woman, and two children. 
. At the time you walked in, did Girod say he owned the home? 
A. No, he didn’t say anything and I thought it was his. In the minutes (from 
Union Meeting) it doesn’t say what home he asked to paint. 
Mr. Ed Smith is called upon for information. 
Mr. Boyer. When members are granted permission to paint, do they state 
the address? 
. They should. 
. Did Girod give you the address? 
. No, he gave me a lot and street number. 
. Should it be in the minutes? 
. No, not necessarily, he shouldn’t have to ask. 
. Did you receive reports of Girod working on his own home? 
A. No. 
Mr. HapLey. Don’t you think the address should be down to keep the record 
straight? 
A. Noreply. 
Mr. Smith is excused. 
Mr. Borer. Now, Mr. Buckman, are you sure you walked into this home and 
caught him either papering or painting? 
A. He was papering and he told me to take a good look at the job and see 
what a good job it was. 
Mr. HapLey. Why did you bring it up at this late date? 
A. The simple reason that Girod asked the Local to paint his own home and 
I thought it was his own home—the addresses were different—I checked at the 
Court House for titles and the Capital City Title Company. 
Mr. Buckman produced the following information he had obtained: Lot 302, 


Soa ty John 8. Calvin. Lot 308, John and Josephine Grant. Lot 149, Christian 
ingle, 


POPOPOPOPOPOP 
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Mr. Hapiey. What date did you go to the Court House? 
A. This information came from the Capital City Title Company on 5/10/56. 
Mr. Boyer. Did they give you a name other than Girod? 
A. Yes, Chris Engle, and I looked through the book and she gave me the Lo 
numbers. (Describes files.) 
Mr. Haptey. They pulled them out for you? 
A. Yes. 
Mr. Buckman is excused. 
James Gillies is called upon as a witness for the defense. 
Mr. Boyer. State your full name, address, and occupation. 
A. James Gillies, 6317 Ventura Street, Sacramento, Plumber. 
Q. On what occasion did you know Girod? 
A. I met him at a friends, Jack Grant. 
Q. Did you go for the purpose of a party or for the inspection of a new house? 
A. I just stopped in with my brother-in-law from Montana. He is interested 
in the Union because there are no Unions in Montana. 
. You stated there are no Unions in Montana? 
. No, not in the outlaying districts. 
What were you brought up for tonight? 
I went to see Jack’s new home, and we had some tea. 
Why were you brought up here tonight? 
A man papering a house. 
Was there any other people there when you walked in? 
Well, him and his wife. 
Do you recall any incident happening on that date? 
Yes, a man walked in there. 
Can you identify any man in this room? 
. No, I ean’t because I only saw him for a minute. 
Can you identify anyone in this room? 
. I wasn’t even interested. 
Mr. HapiLey. Who was with you the night you were there? 
Mr. Boyer. Afternoon. 
Mr. HapLey. Well, the evening or whatever time you were there? 
A. My brother-in-law, his wife and myself. 
Q. What time was this? ee 
A. Around noon. > which 
Mr. Boyer. You stated, “Jack’s house”, how do you know Jack’s house? : - Ir. 
A. I know it was Jack’s house because I plumbed around it. Mr. 
Mr. Boyer. That is all—please don’t discuss this with anyone. ~ 
A. Certainly. _ 
Mr. Gillies is excused. “Hy 
Mr. Elmer Hinther is called upon as a witness for the defense. “ 
Mr. Boyer. Please state your name, address and occupation. ™ rag 
A. Elmer Hinther, 6317 Ventura Street, Sacramento, Carpenter. rN - 
Q. On what occasion were you called into this case? M La 
A. Well, what these people say that they was doing, these people was supposed ; ia, 
to be hanging paper or painting. hie i 
Q. In other words, you don’t know what the hell this is all about? pe re 
A. No, sir. Py ti 
Were you at a party on Washington's Birthday? — 
We went for some tea. Mr 
Was the home partly built? re 
Partly. Q. 
Would you tell me who said, “This is a nice papering job”? of hi 
Yes, the owner. eg 
What was Mr. Girod doing at the party? te 
. He was having a cup of tea. \ : 
. As far as you are concerned, you never saw any work being performed 0 
there or any work being bragged about? work! 
A. No, there was no work while I was there. ‘ A 
Mr. Hinther is excused. Mr. 
Mr. Jack Grant is called upon as a witness for the defense. i 
Mr. Borer. Please state your name, address and occupation. 
A. Jack Grant, 4960 S.E. Parkway. (Does not give occupation.) 
Q. Any particular reason you won’t give your occupation? stone! 
A. No, why should I? oO 
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Q. I would like you to give this Board your occupation. 

A. I'ma plumber. 

Q. On what occasion were you brought up before this Board? 

A. For what reason? As a witness for a charge that you people made. I 
thought it was a “joke” until he showed me the letter. 

Q. The letter did not state that he was doing the work for you? 

A. No. 

Q. Did you buy this property from Chris Engle? 

A. Yes. 

Q. Did you hire anyone to do any work for you? 

A. No. 

Q. You, at no time, sub-contracted any work? 

A. That is correct. 

Q. Did Mr. Girod paint your house? 

A. I painted it, and paper banged it, and did the electric work too. 

Q. Now, what experience have you had at painting? 

A. About six years. 

Q. In six years, can you tell me what a 35 is? 

A. If you will put it in a different phraseology, to what I know, what you are 
talking about in American phraseology. 

Q. What is a Dutch Brush? 

A. It is a flat brush. 

Q. What size is it? 

A. About 444” to 5” wide. I have only been in the U.S. for four years and I 
don’t understand the terminology. 

(Lengthy discussion about England, where Mr. Grant is from.) 

Q. You claim and maintain you painted your own home?’ 

A. Yes, I just finished it. 

Q. What is the lot Mr. Girod is charged with? (Buckman) 

Mr. BucKMAN. Lot 308. 

Mr. Boyer. Do you have your own equipment? 

Mr. Grant. I bought it. 

Mr. HApLEY. What was the price of this paper you bought ? 

' A. For the bedroom, $9.00 a roll, and I also bought paper for the boys room 
' which cost $12.00 a roll. 

Mr. Boyer claims this has nothing to do with the case. 

Mr. Harley says he is trying to ascertain if the man is a paper hanger or 
not. 

Mr. HapLey. What happened on February 22? 

A. Every spare hour I had, I worked on that house. Even if it was for only 
% hours. On the holiday I naturally get out and make the job, and I got 
working on it. On that day Jim Girod dropped by and another guy barges in. 

Mr. HApLEY. Barges in? 

A. Yes, he didn’t knock or anything. 

Mr. Boyer. Can you identify that man in this room. 

(Nore: Prior to Mr. Grant’s entry, after some discussion, Mr. Buckman in- 
sisted on changing shirts with another member of the Board, and claimed that 
no testimony would be valid unless he were identified wearing the brown shirt 
instead of his pink one.) 

A. Yes, that man right there! [Identifying Mr. Buckman.] 

Mr. Haprey. Are you positive? 

A. Yes, that man right there. 

Q. Did you, with your experience as a paperhanger, ever entertain the idea 
of hiring someone to do your papering? 

A. No, I think I ean do the work as well. 

Q. Was this paper imported? 

A, Yes, sir. 

Q. At the time that Mr. Buckman entered your home, was there anyone in 
working attire? 

A. Myself and my wife. 

Mr. Boyer. Mr. Grant, are you a personal friend of Mr. Girods? 

A. No, sir; I was a friend of another Englishman. 

Q. If he wasn’t a friend, why did you invite him to a party? 

A. It wasn’t a party. (Explains that they usually eat at houses under con- 
Struction with the aid of a hot plate.) 

Q. How did you meet Brother Girod? 

A. Last summer I met him through another painter. 


38488—59—pt. 5——38 
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Q. In other words, this friendship derived from the friendship of Dick Parkip. 
son and Girod, and both men knew you were going to buy a home. 

A. No, sir; neither one. 

Mr. HapLey. Was Mr. Girod a sick man when he came to your home? 

A. He said his back was hurting him, and I said he ought to see a Docto, 
(Discusses his own back ailment.) 

Mr. Borer. When did you legally purchase the house? 

A. Today. 

Q. When did you have any idea you were going to buy the house and giye, 
downpayment? 

A. Last October. 

Mr. Boyer. That’s all, please don’t discuss this with anyone else. 

A. No, sir, I won’t; I understand these things. 

Mr. Grant is excused. 

Mrs. Josephine Grant is called upon as a witness for the defense. 

Mr. Borer. Please state your name, address, and occupation. 

A. Josephine Grant, 4960 S. E. Parkway, homemaker. 

Q. Can you tell me the difference between a homemaker and a housewife? 

A. Yes, a homemaker is what a housewife should be in the home. 

Q. At what time did you purchase the home in Parkway, approximately what 
date? 

A. Well, I believe it might have been in August or July. 

Q. Was the home built at this time? 

A. No, the home wasn’t built. 

q. Can you give me the name of the contractor? 

A. Chris Engle. 

Q. Did he do any subcontracting on that home? 

A. No. 

Q. Did Mr. Grant do any hiring of work for this house? 

A. Well, we did our own work. Plumbing, painting, and electricity. 


Mr. Boyer wanted to know if they had permits to do this work, and the : 
did—discussion on city limits as to whether or not the house was in the city F 


or county. 
Mr. HapLey. Who did the painting on this home? 


A. My husband and myself. (Lengthy explanation on husband’s ability 


paint, paper, etc., with story of life in England during World War II.) 


Mr. Boyer. In other words, you would qualify your husband as a “Jack fF 


all trades.” 
A. Not asa “Jack of all trades,” but as a tradesman. 


Mr. Haptey. Did you condone the idea of your husband to contract out fo 


any papering? 
A. No, it would be too expensive and they could not doit as well. 


Q. Were you familiar with Mr. Girod’s conditon at the time he went otf 


there? 

A. He had a bad back. 

Mr. Boyer. How did you come to be acquainted with Mr. Girod? 

A. (Gives same answer as husband.) 

Q. How did your husband meet Girod ?” 

A. I think he met him on the job. 

Mr. HapLey. He met him at Cowal? 

A. Yes, they worked on the same job. 

Mr. Boyer. And you were having a party? 

A. Yes, we had a few friends in. 

Q. Did anyone come into your home? 

A. Yes. 

@. Can you identify that person? 

A. No, I only saw part of him and all I could see was that he was tall avi 
had wavy hair. 

Mr. Hapiey. You met Mr. Girod on a social basis? 

A. Yes, sir. 

Mrs. Grant is excused. 

Mr. Trean is recalled by the prosecution. 

Mr. Boyer. At the time you saw this person painting, could you make a positin 
identification? 

A. No,none, it was just a man in there working. 

Mr. Trean is excused. 
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Mr. Buckman is recalled by the prosecution and given oath. 
Mr. Boyer. State what the hell happened out there. 
A. Just what I said, Girod was there on Washington’s Birthday hanging 
paper. I’m pretty sure. , ‘ ak 
Q. Now wait a minute, you have got to be sure, was Girod in his painting 
overalls? 
A. No he wasn’t. 
. Did he say he did it? 
_ He most certainly did. He said he did it and how did I like the job. 
_ Did he say anything about the paint job in the house? 
A. No; just the paper. 
. Have you got a personal hatred for Girod? 
A. Why should I? 
Mr. Boyer. Because he is running for Business Agent against you. 
A. I didn’t know until a short time ago that Girod was going to run. He 
(Girod) said, “I’m going to run for Assistant Business Agent. 
Mr. Haptey. What abcut all these rumors going around about rabble rousers 
and Los Angeles communist? 
A. Did you ever hear me call anyone a rabble rouser or a L, A. Communist? 
They said it uptown at the meeting. 
Mr. Haptey. No. 
Mr. Boyer. Did you catch Girod doing an illegal job? 
A. Yes, sir; I most certainly did. 
Mr. Buckman is excused and requests that Mr. Buck Harris, member of the 
Executive Board, be called to the stand, and then takes over questioning. 
Mr. BucKMAN. Did you go out to Girod’s home and didn’t Girod’s wife say he 
did the work? 
A. Yes; his wife did tell my wife he did the work. 
Mr. Havixy. This is hearsay. 
A. Mrs. Girod told me that. 
Md they Mr. Boyer. Oh! She told you. 
he city Mr. Hadley produces evidence of medical clain. 
4 Mr. Boyer gives information from medical claim as follows: 
“Muscle strain in back. 


Parkin. 


Doctor, 


give a 


ility to “Office call 2/28/56. 
) ; “Sick one week prior. 
fack of “Ex-Ray of back 2/28/56. 
é ‘“T'reatment: Firm bed, rest, heat and A. 8S. A. 
“(S) Epmunp E, Simpson, M.D., 
out for “2615 Eve Street, Sacramento, California.” 


' Plumbing permit not accepted; if accepted, Mr. Boyer wants trial to start over. 
nt oth (Hearing is adjourned for verdict. ) 
q ; Mr. Boyer calls Mr. Girod back into office and again reads the charges, as 
ollows: 

“J, Harry Buckman, a member in good standing of Local Union #487, hereby 
charge James E. Girod, #288862, 4737 A. Parkway, Sacramento, a member in 
good standing, of violating Article VIII of the Working Agreement as may appear 
more fully in the following specifications : 

“Working for other than a Shop Card Holder on, before and after February 
22, 1956, at Lot #303, “Parkway Estates” ’” 

“(S) Harry BUCKMAN, 
“Asst. Business Agent, Painters Local #487, Sacramento, California.” 


Mr. Boyer then states that there is nothing to indicate Mr. Girod has the right 
to poll the Board as to how each voted, as requested. After discussion, it was 
voted by the Board to allow Mr. Girod to have their vote, individually, as follows: 

Tony Smith, Guilty. 

Ed Cummins, Guilty. 

H. EB. Daniels, Guilty. 

Buek Harris, Guilty. 

C. C. Boyer, Guilty. 

Verdict : Guilty. 
Sentence: Suspended from the local for two years; fined $250.00. 

Mr. Daniels states that Mr. Girod may work only until the meeting on Monday 
June 4, 1956—Members of Board agree. 
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Mr. Boyer states that Board will pay each stenographer $5.00 per page fo; 
typing of transcript of this hearing—Members of Board agree. 
Adjourned. 


STATE OF CALIFORNIA, 
County of Sacramento, 88: 


Dolores Loré being first duly sworn, deposes and says: 

That she is a citizen of the United States, over the age of eighteen years 
and not a party to, nor interested in, the foregoing matter; that affiant is 
competent shorthand writer; that affiant’s business address is 506 Bank of 
America Bldg., Sacramento, California ; 

That the foregoing matter, including all questions propounded to and answers 
given by said witnesses, and all matters incident to the taking of said hearing, 
were by me taken down in shorthand writing and I thereafter caused my said 
shorthand writing to be transcribed into longhand typewriting ; 

That the foregoing is a true and correct transcript of all of her said shorthand 
writing, so taken as aforesaid, and that the same constitutes and is a true, correct 
and accurate statement of the testimony given and proceedings had upon the 
Said hearing, as aforesaid. 

(S) Dovores Lori. 


Subscribed and sworn to before me this 4th day of June, 1956. 


[SEAL] (S) CC. K. Currrieur, 
Notary Public in and for the County of Sacramento, State of California. 


Page 2, line’? 

Mr. Girop. (Speaking to his counsel) How can you hang paper with the 
wall smoked up? 

Mr. BUCKMAN. Tell him to shut up or I'll leave. 

Mr. Boyer. You aren’t allowed to speak for yourself—if you have anything 
to say, it has to be through your attorney. 


Page 2, line 21 

Ed Cummins, Ed Daniels and Buck Harris went singly to the rear of the 
room to where Mr. Smith and Walter Morris beckoned to them—short hushed 
conversation. After letter was produced, they returned to their places and 
trial was resumed. 


Page 3, line16 

Mr. Hapiey. Didn’t you state at the Union meeting that the day of the night 
you preferred the charges, you just happened to be in that vicinity when you saw 
Girod’s truck and you stopped? 

A. No reply. 
Page 3, line 21 

(Off record discussion. ) 

Mr. Haptey. Did you notice anything different in Girod’s appearance? 

A. Different? 

Q. Yes, was he just normal as far as you knew? Well, according to a doctor's 
statement, Girod was under his orders not to lift or do anything at that time 

Mr. Boyer. This is irrelevant at this time. 
Page 4, line 5 

Mr. Hadley wished to put the Doctor’s statement concerning Mr. Girod’s back 
into evidence. Mr. Boyer stated that any evidence for the defense would have 
to be shown at the end of the trial. 
Page 5, line 10 

Mr. Boyer. That is not important. 
Page 7, line 7 

(This material was in rough transcription—left out of completed tran 
scription. ) 

Mr. Boyer. You did not stop and investigate? 

A. No. 
Page 11, line 23 


Stephen Wiowacki, a member of the Painter’s Union, who was quite intoxi- 
cated, started acting as advisor to Mr. Boyer in whispers. Mr. Hadley ob- 
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jected. Mr. Boyer stated he was not listening to Mr. Wiowacki and told him to 
be quiet. 
Page 18, line 1 

Stephen Wiowacki begins harassment again. Mr. Hadley and Mr. Grant, 
the witness, object. Mr. Boyer tells Mr. Wiowacki to be quiet. Mr. Wiowacki 
states that he can be there as long as he is a paid member. Mr. Daniels states 
that that doesn’t make any difference. If he is going to cause such a dis- 
turbance, he will have to get out. Mr. Grant asks if he has to answer Mr. 
Wiowacki. Mr. Grant is told to ignore Mr. Wiowacki. 

Page 14, line 16 

Mr. Boyer. Isn’t it a fact that you are testifying for Mr. Girod because he 
is an Englishman? 

Mr. Grrop (Speaking to his counsel). I was born in San Francisco—I’m 
the only native son here. 

Page 14, line 26 

Mr. Wiowacki starts to interrupt again and is told by Mr. Hadley and Mr. 
Boyer to shut up or get out. Mr. Wiowacki sits on the floor in a stupor for 
the remainder of the trial. 

Page 17, line 11 

(Recess. ) 

During the recess, Mr. Boyer, drinking two more beers, informed Mr. Girod, 
Mr. Hadley and Miss Loré that he had been a law student, but failed the 
bar, and also had been a court reporter. He further informed them that he 
knew exactly what he was doing, and that he knew court reporters made $5.00 
a page on transcripts and the Board was going to pay each of the stenographers 
$5.00 a page for transcribing Mr. Girod’s trial. 

Page 18, line 21 

Mr. Buck Harris was apparently under the influence of alcohol during his 
testimony because his statements regarding the Girod’s home were completely 
mixed up. 

Page 20, line 10 

(Per Mr. Girod) 

Mr. Boyer. You are suspended for 2 years and have to pay a fine of 
$250.00. 

Mr. Grrop. Does that mean I cannot work for 2 years? 

Mr. Boyer. Yes, and the suspension begins as of now. 

Mr. Danriets. Now Boyer, Girod can work tomorrow (Fri.) and Monday, 


then we announce it at the Local Monday evening and he cannot work after 
that. 


“We returned to the Coffee Shop and related the verdict to the witnesses— 
Ed Smith, Business Agent, overheard this and said, ‘Damnit, they (the Execu- 
tive Board) should know that’s going too far—they will have us all in trouble’, 
he then hurried to the office.” 

Mr. Hirstanp. Mr. Girod, I am very much in sympathy with the 
problem you have stated as I was very much in sympathy with the 
previous witness. 

Here we have an obvious injustice being done somehow through 
lack of some law or through some lack of law enforcement. 

As to the enforcement, as my colleague has said, the Federal Govern- 
ment cannot legally inject itself, but we must close the gaps in the 
laws, and there are gaps. 

I am wondering if we have not in this mass of testimony which I 
think is very effective, lost sight of the original charge. The original 
charge was political management inside the union. 

You were charged with running against the “in’s.” Is that not 
the basis of it all? — 

Mr. Girop. Yes. 
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Mr. Lanprum. In other words, it has to do with political control of 
unions. 

Mr. Girop. That is right. 

Mr. Lanprum. That is, as my colleague has said, one of the thing 
that we are trying seriously to correct by this legislation. Now, on 
this election, where you said a whole lot of different ballots, or, 
rather, there were several counts of the ballots, approximately how 
many ballots were there? 

Mr. Grrop. About 60 members voting. 

Mr. Hisstanp. Sixty members? 

Mr. Girop. Voting. 

Mr. Hiestanp. And every time the count came out it was different! 

Mr. Giron. It was different every time. The business agent and his 
two brothers hold the seven key jobs in the union; they are the 
president, vice president, treasurer, secretary, business agent. 

Mr. Higestanp. Who did the counting? 

Mr. Girop. The president does the counting. 

Mr. Hiestanp. Five times he could not count 60 votes the same way! 

Mr. Girop. His word was final. Before the last vote he got up and 
declared, even though it is not Roberts Rules of Order, he declared 
that my vote could not count if I voted for myself. So then they 
counted and I still won by two votes. 

Mr. Hriestanp. Now, with respect to this first studio job which 
you took after this ruckus, you were let go, did they give you a reason 
why? 

Mr. Giron. They hada slack in work. 

Mr. Hrestanp. But evidence indicated to you that there was plenty 
of work and a shortage of painters subsequently ? 

Mr. Grrop. During that week there were 12 painters let off. I 
was definitely assured by the superintendent that the type of work 
Thad done, that he was going to keep me on. 

Mr. Hiestanp. But he did not do it? ' 

Mr. Girop. He did not. I called up the business agent. He said he § 
went to the union and threatened them. He told me that over the 
phone. He said any studio that hires me will be sued. 

Mr. Hrestanp. Was the superintendent a member of the union ? 

Mr. Girop. No, he is not. 

Mr. Hiesranp. But he did listen to the union agent and not hire 
you back ? 

Mr. Girop, Definitely. 

Mr. Hiestanp. I am not quite clear in the superior court to which 
you referred, was that your suit for damages ? 

Mr. Grtrop. Yes. 

Mr. Hresranp. You have not been involved in any other court action 
akin to this ? 

Mr. Giron. No. 

Mr. Hiestanp. Could we go into just a little bit more on this elec- 
tion procedure. This election was called; how many total members 
did you have ? 

Mr. Grrop. Fifteen hundred. 

Mr. Hresranp. Sixty were there to vote. 

Mr. Girop. Generally the biggest election we ever have there are 
about a hundred members. You get fined $5 if you don’t come to 
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| election. Lhe members feel they would rather pay the $5 than come 
' and be abused. 


Mr. Hrestanp. Is the $5 being collected ? 
Mr. Girop. It is $5 on election and a dollar for the meeting. 
Mr. Hizsranb. You said they would rather pay the $5 than go there 


| and be abused ? 


Mr. Girop. That is right. 

Mr. Hrestanp. Abused in what way ? 

Mr. Grrop. For instance, if you say anything that is contradictory 
toward either of the two brothers, the president has the authority to 
fine you so much a word or have you thrown out of the hall. 

Mr. Hrestanp. Would you care to elaborate a little further on the 
meeting procedure ¢ 

Mr. Girop. I would say, and I am taking an opinion from a gentle- 
man that I met who has been in England, and he has seen the type of 
procedure they have in their unions, and he came into our union. I 
asked his opinion after it was over. He said he thought it was a 
bunch of drunken hillbillies. 

Mr. Hiestanp. Well, we will have to admit that as his opinion. 

Mr. Roosevext. Is this authority that you speak of by the president 
in the bylaws of the union ? 

Mr. Grrop. Yes, he has the authority, him and the executive board, 


' but then the executive board is his two brothers. 


Mr. Roosevett. This is a special one of the executive board? Has 


| this ever been ratified by the membership, this authority ? 


Mr. Girop. No, it is given down under the disguise of local auton- 


‘omy. The international calls it local autonomy. 


Mr. Roosrve.t. Has the local ever passed on this authority ? 

Mr. Girop. No, not that I ever know of. 

Mr. Roosrvetr. So it is really an illegal use of authority, then / 

Mr. Girop. Yes. In fact, Judge Schreck, during the trial, asked 


' for the union books and he found out that there had not been anybody 
| suspended since the existence of the union and fined a cash fine. I 
» mean they make the laws to suit the crime, so to speak. 


Mr. Hiesranp, In this alleged trial, the trial of union trying you 


| for a charge, what was specifically the charge? 


Mr. Grrop. Helping a friend. 
Mr. Hrestanp. By that you mean painting——— 
Mr. Grrop. He said he came in the house and he said I had my hand 


_ against the wall and he assumed I must have hung a piece of paper on 
_ the wall. That was the testimony. 


Mr. Hresranp. In this trial staged by the union, you were not per- 


mitted to testify ? 


Mr. Grrop. Not at all. 

Mr. Hrestanp. How did they attempt to excuse that by way of 
procedures? Did they make any attempt to? 

Mr. Girop. I had never seen a trial like that. To be honest. with 
you, I heard a lot of kangaroo courts. I thought they were trying to 
scare me, telling me it was a farce later. 

A friend of mine called me up and he said, “For God’s sake, they 
are going to frame you tonight and throw you out.” 

[ called up a friend of mine, a young lady who is a stenographer, 
and asked her to come along. I brought her in under the guise that 
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she was my girl friend, that I was cheating on my wife. They wer 
happy to see an attractive girl there. They thought she was doodling, 
but she was taking shorthand. 

Mr. Hrestanp. You have the evidence? 

Mr. Grrop. That is the certified copy. 

Mr. Hiesranp. Were you allowed to be represented by counsel? 

Mr. Girop. I had another painter there that did not even know the 
constitution. 

Mr. Roosevert. About this exhibit, you just said this exhibit is your 
girl friend’s certified copy of the proceeding. 

Mr. Girop. A certified copy that was admitted in superior court as 
evidence. 

Mr. Roosrvett. This is not a certified copy of the official transcript! 
This is your girl friend’s transcript ? 

Mr. Grtrop. This is the copy she took during the union trial, but 
the original was admitted into evidence in the court. 

Mr. Lanprum. This is a copy of the original which your alleged 
girl friend made? 

Mr. Grrop. That is right. 

Mr. Lanprum. And that which she made was admitted into the 
superior court trial? 

Mr. Girop. That and her shorthand notes. 

Mr. Lanprum. This is a copy of that which was admitted? 

Mr. Grrop. That is right. 

Mr. Hiesranp. At least that makes it official. 

Have you any other suggestions along these lines? We do have 
lots of witnesses and I am not anxious to presume upon time, but you 
have made a very effective statement, in my judgment. 

Have you any other things that you would like to add here? 

Mr. Grrop. No; I just feel that if we had a fair election, fair elec- 
tions and the rank and file had an opportunity to get up and speak 
without being threatened or get in an acid bath or beat up or run 
over, or something like that, you could take an active interest and 
say this is my money, this is my organization; I will do because it 
will help the group; not I will do because Mr. Hoffa needs an extra 
Cadillac. 

I don’t say all unions are bad. I have been in some nice ones. 

Mr. Hrestanp. Are there some painters’ unions that are well 
managed ¢ 

Mr. Giron. I think the Glendale Painters Union is well managed. 
I think the business agent is very honest and he has things very well 
in order. 

Mr. Hiestanp. It can be done even with the lack of laws if there is 
proper disposition ? 

Mr. Grrop. If you have have a watchdog on the treasury funds. 

Mr. Hiesranp. How about the finances of this union? Do the 
members know anything about it? 

Mr. Giron. No, they don’t. We have 1,500 members. I told you 
there was about a $1,400 revenue coming in a month that nobody ever 
heard of. 

Mr. Hrestanp. Any statement ever made to the membership ? 


Mr. Grrop. No; they usually say if you want to come down to the 
office and look at the statements you can. 


pro 


\ 
STA 
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One day I went down and they called me everything in front of 
the membership. They said in the last 12 years I was the only man 
who ever wanted to see the books. They showed me one piece of 
paper with several typewritten articles on it and on the bottom it 
says, “We are 5 cents short this year.” 

He said, “We could not figure where it was.” 

Mr. Hrestanp. I want to assure you that we as a committee want 
to do everything we can and I in particular, to write laws that will 
make situations like this impossible or illegal. I do think your state- 
ment has been very effective. Lappreciate it. 

Mr. Girop. Thank you very much for hearing me. 

Mr. Lanprum. The next witnesses on the schedule here are Mr. Ed- 
ward Carlton and Mr. Howard S. Lane. 

Are you gentlemen present ¢ 

Will each of you in turn, Mr. Carlton first, and Mr. Lane second, 
identify yourselves for the record ¢ 

Mr. Cartton. Iam Edward M. Carlton. 

Mr. Lanprum. The way we have it scheduled we will let Mr. Lane 
proceed with his statement. 

Will you identify yourself and proceed with your statement ? 


STATEMENT OF HOWARD S. LANE, SECRETARY OF ENGINEERS AND 
SCIENTISTS OF CALIFORNIA 


Mr. Lane. My name is Howard S. Lane. I am secretary of Engi- 
neers and Scientists of California, an independent labor organization 
representing professional engineering and scientific employees and 
their functionally associated technical fellow employees. I have held 
this position since 1944 when this union was originally organized under 
the name of San Francisco Area Group of Professional Employees. 

I am also a registered professional engineer in the State of Cali- 
fornia. I was an electrical engineer employed by Pacific Gas & Elec- 
tric Co. for 41 years before my retirement. 

At the present time my union has about 950 members. We have col- 
lective bargaining agreements with Pacific Gas & Electric Co. cover- 
ing about 1,100 employees in northern California; also with Western 
Association of Engineers and Land Surveyors, Inc., which includes 
about 24 employers and covers about 450 employees, and also with 
the Council of Engineers and Laboratory Employers, Inc., which 
includes about 5 employers in the bay area and covers about 150 
employees. 

_My union currently holds National Labor Relations Board certifica- 
tions as an exclusive bargaining representative of those employees of 
those employers. 

For many years the Operating Engineers Union Local No. 3 in 
northern California has been attempting to make inroads into our 
union and to diminish the strength and effectiveness of this union. 
However, the Operating Engineers Union has never beat us in a 
National Labor Relations Board election. 

On several occasions, I believe, they made an attempt to get on the 
ballot, but were unable to organize a sufficient number of employees 
to comply with the National Labor Relations Board regulations. 

However, the Operating Engineers Union has used a different 
kind of weapon against us. This is by means of the subcontractor 
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clause in their collective bargaining agreement with the Northen 
and Central California Chapters of the Associated General (Con. 
tractors of America, Inc., an employer organization which does 
percent of all of the heavy highway engineering and building con. 
struction in the 46 California counties, roughly north of Bakersfield 

In about 1951 or 1952 our union decisively beat the Operating Engi- 
neers Union by a vote of 9 to 1 in a secret ballot election conducted by 
the National Labor Relations Board among several hundred employe 
of a group of small professional engineering and land surveying 
firms who were and still are members of an employer association 
known as Western Association of Engineers and Land Surveyors, Ine, 

Since the Operating Engineers Union failed in its organizing efforts 
they have succeeded in putting pressure upon the general contractor 
who are members of Associated General Contractors of America 
that those contractors will not subcontract field engineering work to 
the employers whose employees we represent. 

The Operating Engineers Union lids sought to accomplish this by 
means of strikes against the AGC contractors and, more recently, at 
least since 1955, through their revised subcontractor clause whieh 
prevents any employer who has a contract with our union to do any 
work for an AGC contractor. 

In order to explain this, I have to explain what the subcontractor 
clause is. 

This is a provision agreed to by the big employers, namely, the 
Associated General Contractors and a big union, namely, Operating 
Engineers Local 3, which says that any subcontractor must requir 
his employees to become and remain members of Operating Engineers 
Union Local 3 and must force upon his employees the terms and 
conditions of employment established by the Operating Engineer 
and the AGC. 

Since our union, Engineers and Scientists of California, is the 
certified bargaining representative of these employees, it is, of course, 
unlawful for any employer whose employees we represent to enter 
into a subcontract with an AGC contractor on that basis. 


The practical effect of all this, of course, is that these subcon- 


tractors doing field engineering work do not get any business from 
the AGC general contractors and our members are deprived of the 
opportunity of employment from two-thirds to 90 percent of all such 
work, both private and governmental, in a huge geographica area. 

A concrete illustration of what I am talking about is the situation 
which occurred in the spring of 1955 when the Operating Engineers 
Union struck a joint venture of AGC contractors engaged in a con- 
struction project for the Government at Travis Air Base near Fair- 
field, Calif. The purpose of that strike was to force the AGC general 
contractor to stop doing business with the engineering firm of St. 
Maurice, Helmkamp & Musser, which firm was and is a party to 
collective bargaining agreement with our independent union. 

Our members who were employed by St. Maurice, Helmkamp & 
Musser on that construction project were removed from their jobs. 
Although the National Labor Relations Board found that the strike 
was illegal and that those employees, our members, were entitled to 
back pay, they still have not collected some 4 years later. 

Since that time the Operating Engineers Union has been successful 
in making the AGC enforce the subcontractor clause against thes 
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subconstractors so that by and large no strike action has been neces- 
sary. There are occasionally, however, strike threats made against 
particular AGC contractors, but, primarily, it is the implementation 


| and enforcement of the subcontractor clause which has frozen these 


small employers and their employees who are members of our small 
but independent union out of a very substantial amount of available 
employment. 

In my opinion, this serious and unfair situation has been brought 
about because a very big union has been powerful enough to impose 
this subcontractor A upon a very big employer organization, and 


‘between the two of them the rights of the little fellow have been 


pretty effectively wiped out. 
I think that the Taft-Hartley Act certainly ought to protect the 


| little fellow, as well as the big fellow, and I think this is a situation of 


two big fellows, one an employer and the other a union, getting to- 


gether and making an agreement which tramples on the rights of the 
; little fellow. 

' Mr. Lanprum. Mr. Carlton, I assume that your statement is asso- 
' ciated with Mr. Lane’s. Unless the committee objects, we might hear 
_ his statement and then save time by questioning both. 


STATEMENT OF EDWARD M. CARLTON, OFFICE MANAGER, ST. 


MAURICE, HELKAMP & MUSSER, MARYSVILLE, CALIF. 


Mr. Caruton. My name is Edward M. Carlton. I am office manager 


The company’s principal office is located at Marysville. Other 


| offices are located in Colusa and Chico. 


The oflice work consists of doing the drawings for earthmoving, 


) grading, filling, and the like, with all the engineering calculations 


involved, and the fieldwork consists of laying these drawings and 


plans out on the jobsite and seeing that the work is done in accordance 


with the drawings and specifications. 

The foregoing pertains to the company’s construction work. 

In addition, the firm is also engaged in subdivision design and 
photogrammetic mapping. 

There are approximately 50 employees, about half of whom are 
office engineers and draftsmen; the others are engaged in fieldwork 


) which involves surveying and related work on building and construc- 


tion projects. 

All of these employees are represented by Engineers and Scientists 
of California, an independent labor organization certified by the Na- 
tional Labor Relations Board in about 1951 or 1952 as the exclusive 
bargaining representative of employees working for the employer 
members of Western Association of Engineers and Land Surveyors. 
_ This association is composed of about 24 firms operating generally 
in the northern California area. St. Maurice, Helkamp & Musser is a 
member of this association and is bound by the collective bargaining 
agreement between the Association and Engineers and Scientists of 
California. This contract establishes the terms and conditions of 
employment for a total of approximately 375 employees. 

In particular this contract contains a union-shop clause in full com- 
pliance with the Taft-Hartley Act, which requires such employees to 
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become and remain members of this independent union after 30 days of 
employment. z 

Ninety percent of all the heavy highway engineering and building 
construction in northern California, which comprises 46 counties down 
to about Bakersfiield, is done by contractors who are members of the 
northern and central California chapters of Associated General Con. 
tractors of America. 

The nature of the building construction industry is such that as a 
matter of necessity and practice, a substantial part of the actual work 
performed is done through a system of subcontracting. 

In particular, approximately 66 percent of the professional engi- 
neering and field survey work, such as that performed by St. Maurice, 
Helkamp & Musser, and other employers of Western Association, is 
subcontracted to specialty contractors by the general or prime con- 
tractor. 

The AGC has a collective bargaining agreement with local 3 of the 
International Union of Operating Engineers. That contract has a 
provision requiring all employees covered by it to become and remain 
members of the Operating Engineers Union after 30 days of employ- 
ment. 

The contract also contains a clause which is referred to in the indus- 
try as the subcontractor clauses. In effect, that clauses says that any 
time an AGC contractor subcontracts work the subcontractor must 
agree to apply the terms and conditions of the AGC Operating Engi- 
neers’ agreement to his employees. This, of course, means that the 
subcontractor’s employees must become members of Operating Engi- 
neers local 3. 

Since about 1955, the AGC and the Operating Engineers have en- 
larged the subcontractor clauses so that an AGC contractor will not 
subcontract any work unless the subcontractor agrees in advance to 
be bound by the AGC Operating Engineers’ agreement. 

The practical effect of all of this has been to freeze out of approxi- 
mately 90 percent of all available building and construction work ina 
huge geographical area, the employees of the specialty subcontractors, 
namely, the professional engineering firms belonging to Western Asso- 
ciation, who have a contract with an independent union and who can- 
not lawfully make their employees join an Operating Engineers Union, 
or force upon their employees the terms and conditions of employment 
established by the Operating Engineers Union. 

To me, the situation is that of a huge employer organization getting 
together with a hugh union and agreeing to conditions of employment 
which effectively freeze out the small employer, the small independent 
union, and which effectively wipe out the rights of employees who 
have chosen to work for such firms and to be represented by an inde- 
pendent union of their own. 

I can illustrate what I have been saying in concrete terms because I 
am familiar with the details of an incident which occurred several years 
ago, the repercussions of which are still being felt. 

In the spring of 1955, St. Maurice, Helkamp & Musser was awarded 
a subcontract to do certain field engineering work at Travis Air Base 
near Fairfield. The general contractor was a joint venture composed 
of several AGC members, and Operating Engineers Union tried to 
force us off the job. 
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When they were unable to do so directly they put pressure on the 
general contractors by striking the construction project at Travis 
Air Base, thereby shutting down the entire job. 

Asa result of this economic action, the AGC forced us to remove our 
field survey crew of four employees off the job. The Operating Engi- 
neers Union claimed that all that it was doing was enforcing the sub- 
contractor clause in its collective bargaining agreement with the AGC. 

The National Labor Relations Board and the court of appeals held 
that this was no defense and that the strike was illegal. However, 
for technical reasons which I do not pretend to understand, the law 
seems to be that the subcontractor clause, which is the root of all the 
trouble, is perfectly legal. 

However, it is a fact which was established before the National 
Labor Relations Board that except for the existence of the subcontrac- 
tor clause between the AGC and the Operating Engineers Union, St. 
Maurice, Helkamp & Musser would have performed over $100,000 
worth of field engineering work during the period from 1952 to 1955 
for one AGC contractor oe Multiply this by the fact that our firm 
is only one of 24 in the Western Association of Engineers and Land 
Surveyors, and that the general contractor I have referred to is only 
one out of perhaps 500 or more AGC members, you can easily see the 
impact of this labor monopoly created by a big employer and a big 
union. 

Since 1955, the situation actually has been worse because under the 
present subcontractor clause the AGC members do not have to worry 
about a strike by the Engineers Union. They will not subcontract 
any work to us unless we agree in advance in writing to abide by their 
agreement with the Operating Engineers. 

We, of course, cannot possibly do this because under the Taft-Hart- 
ley Act we are required to deal with the union which has been certified 
as the bargaining agent for our employees, and with whom we have a 
contract. 

Although I am now office manager and not a member of Engineers 
and Scientists of California because of my supervisory capacity, at 
the time of the Travis Air Base incide.it I was an office engineer, an 
employee covered by the contract between Western Association and 
thisunion. In fact, I actively participated in organizing this partic- 
ular unit in that union. I thought that because of the nature of our 
work we ought not to be swallowed up into a huge Operating Engi- 
neers Union which includes mainly employees handling the big earth- 
moving equipment, but that we should be in a labor organization 
which recognized and was particularly concerned for our special skills 
and interest. 

I recall specifically that the National Labor Relations Board held 
an election back in 1951 or 1952 in which the employees chose this in- 
dependent organization over the Operating Engineers Union to be 
their bargaining agent. The Operating Engineers Union, if I recall 
correctly, was on the ballot, but decisively lost the election. I believe 
the vote was something like 9 to 2. 

In my opinion, this situation boils down to this: 

By means of the subcontractors clause established by a big union 
with the help of big employers, the work opportunities of many quali- 
fied employees and the business opportunities of many smal] business- 
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men are being seriously and substantially curtailed. I think there jg, 
definite problem that the Taft-Hartley Act should cover if it really 
is expected to protect the rights of employees, employers, and unions, 

Mr. Lanprum. Mr. Roosevelt, do you desire to ask any questions} 

Mr. Roosrverr. Yes, Mr. Chairman. 

I would like to say that on the face of the case which has been made 
here that there is no question in my own mind that this is neither the 
intent of the Taft-Hartley Act, nor would it be a condition which 
anyone, I think, would like to see continued. 

My question, and perhaps I do not know enough about it, is whether 
or not this actually is not today illegal. My question would be, I 
think, have you ever gone to the National Labor Relations Board 
seeking actions as an unfair labor practice to outlaw this subcontrac- 
tor’s clause ? 

Mr. Lane. The employer association in this Travis case which we 
both mentioned went to the NLRB and the NLRB, as I understand 
it—I am not familiar with the legal details—they did protest the 
things and they made an issue of this subcontractor’s clause. That 
went to the appeal court. 

Mr. Roosrvetr. Is this part of the case against a strike? It was 
not a clear-cut issue as to whether or not this subcontracting clause was 
or was not a legal maneuver ? 

In other words, you have never complained specifically to the Na- 
tional Labor Relations Board about this as an unfair labor practice! 

Mr. Lane. I was not close enough to it, Mr. Roosevelt, to answer 
that question. Maybe Mr. Carlton can, or maybe Mr. McGuiness can. 
He knows about that case, too. 

Mr. Roosrvetr. My question, then, will have to be of counsel: 

Did the court in this case specifically hold that the subcontractor 
clause was a legal clause? 

Mr. McGutness. As I understand it, it did. It was a decision of 
the Court of Appeals for the District of Columbia which came down 
3 or 4 weeks ago, it is my understanding that they held the subcon- 
tractor clause was legal. 

The National Labor Relations Board in its earlier decision, which 
is the one that was appealed to the court, split three ways on the ques- 
tion. Two members felt that the contract was not legal; two members 
felt that it was legal. 

The third member was some place in between. 

Mr. Roosevetr. Obviously, Mr. Chairman, there seems to be con- 
fusion as to whether this is a legal thing, or not. My own opinion 
would be that this is obviously an unfair labor practice and should be 
so ruled. 

I hope the committee can find ways and means to make such things 
illegal. 

Mr. Lane. May I mention another incident that is relative? 

Sometimes before this Travis case local 3 closed a job involving em- 
ployees of another member of this same association in Martinez 
They took this matter as an unfair labor practice to the Board. After 
several weeks the Board took the issue into court, haled local 3 before 
them, and this question of this contract, the subcontract clause, was 
made an issue by the local 3 attorney. 
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The judge did not pass on the legality of that, but in that case he 
said it was not relative to the issue. It was an agreement between the 
union and an outside party not their representative. 

He stated the issue there was whether or not they had violated the 
Taft-Hartley Act. 

Before they got through he told them that they had and the court 
gent down an order restriction on local 3 in the employer’s favor. 

We were not actually represented in the case except as witnesses. 

Mr. Roosevett. Again, though, this subcontractor clause was not 
specifically passed on. 

Mr. Lane. No. He said it was irrelevant to the issue that the Board 
had brought before the court. 

Mr. Roosevert. Of course, it would seem to me that the Western 
Association and the independent union in this particular instance 
could and should have taken specific action on this subcontractors 
clause before the National Labor Relations Board, and seek a specific 
ruling on it. 

My own opinion, very frankly, is that it still is not intended to be 

art of the Taft-Hartley law. If counsel says that a case has been 
wath down on this point in the District of Columbia, I would like 
to ask, Mr. Chairman, that the counsel get this decision for the com- 
mittee and if it seems clear to the committee that such decision has 
been made, then I think corrective action ‘s certainly called for by the 
committee. 

Mr. Lane. That is another case such as has been mentioned earlier, 
where at that time neither the union or the association had the money 
to go into a ease like that. 

Later on, when the Travis case came along that issue was made. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hiestanp. Mr. Chairman, I only wish to comment that these 
witnesses have made quite a contribution. Here we have a situation, 
whether legal or not, that has deprived a lot of people of jobs. We 
are interested in people and we are interested in fairness not only 
to the public but to the employees as well as employers and everyone. 
They are all part of the public. 

Here we have a rather complicated situation. I am prone to agree 
with my colleague that this is an unfair labor practice, but that if 
there is any question and the courts have any doubt about it, it is 
obviously the responsibility of the committee to write and correct the 
law so that there can be no such incident recur. This is a manifest 
injustice. 

In my own judgment it borders on conspiracy and, as we know, 
unions are not subject to the antimonopoly laws which are conspira- 
cies and T think that that may be a subject for a different type of 
legislation. 

However, that has been brought out in the news recently. 

I am very appreciative of you gentlemen bringing your case before 
us and it is a substantial contribution. 

Mr. Lanprum. That is all. 

Mr. McGuiness, counsel, may have some questions. 

Mr. Roosrvett. I just want to say I concur with Mr. Hiestand. 

Mr. McGutness. I have no questions. 





2370 LABOR-MANAGEMENT REFORM LEGISLATION 


Mr. Lanprum. Gentlemen, you have made a very fine contribution 
to this effort we are making here. I think you have pointed up that 
there is a very great need for an amendment to Taft-Hartley. 

I frankly would have my doubts if we could handle such a situation 
as this in the specific bill we are trying to write on labor racketeering, 
Nevertheless, it becomes part of the whole picture and is so closely 
interwoven with all of the other illegalities and things that occur it 
is a matter that I feel certain we must study and I can assure you we 
are going to study. 

As a matter of fact, counsel here with us this morning and his as- 
sociates have been studying this for quite some time. 

Mr. Roosevett. I hope we can handle this kind of a clear-cut case 
within the bill which the committee will consider because to me this 
is such a clear-cut thing that there should be very little controversy 
among the members of the committee. I hope we can bring it into it. 

Mr. Lanprum. Let us recognize that there will be an amendment to 
Taft-Hartley. 

Mr. Hresranp. That added evidence points up the need of legis- 
lation. 

Mr. Lanprum. Thank you, gentlemen. 

Mr. Lanprum. Mr. Milton Tractenberg. 

Mr. Tractenberg, will you identify yourself for the reporter and 
proceed as you wish. 


STATEMENT OF MILTON TRACTENBERG, SANTA MONICA, CALIF. 


Mr. Tracrenserc. I am Milton Tractenberg. I asked to appear 
here voluntarily to suggest some labor reform measures. 

Mr. Lanprum. Please be seated and proceed as you wish, sir. 
Speak as loudly as you can comfortably do so. 

Mr. 'TracrenperG. I have read many things about labor reform 
bills from employees, employers, but the one person that is left out 
is the owneroperator, the small man who owns and operates a small 
business. 

I see no provision concerning the owner-operator. This owner- 
operator is constantly being harassed by trade unions. 

In my case I am a window cleaner. I operate a window cleaning 
route in Santa Monica. I have come before this committee to suggest 
reform against secondary picketing and secondary boycott, the union 
blacklist, no matter how it is called, unfair to labor, unfair to union 
officials, or “do not patronize” lists. 

In the window cleaning industry in Los Angeles there is a union, 
Local 349 of the Building Service Employees International. 

When I entered the trade in California I bought a business. The 
man I bought the business from was a union man. When he sold 
me the business he told me that all my accounts would have to be 
listed with the union as a protective measure so that no one would 
take my accounts. 

When I joined the union I asked to have a copy of the constitution 
and bylaws of the local, but there were not any on hand. 


Mr. Lanprum. At the time you purchased this business you were 
not a member of the union / 
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Mr. Tracrensera. In purchasing it, the agreement was that I join 
the union in purchasing the business. In other words, to purchase the 
business I had to become a member of the union. 

Mr. Roosevetr. You were going to be an employer, but you were 
required as an employer to belong to the union 4 

Mr. Tracrenserc. I was not an employer. I was an owner- 
operator. I did not employ anybody. 

Mr. Lanprum. But you were required to become a union member 
as part of the purchase agreement ? 

Mr. TracrENBERG. Yes; he had all the accounts in the route listed 
with the union. This listing of accounts I later found out was not 
for the protection of the person who worked the accounts, but as a 
blackjack over his head if he wanted to drop out of the union, with 
threats of letters going out to these accounts saying that you are non- 
union and pickets will be set up on the stores that you service. 

I have a copy of the formal letter that is sent out by the union to 
accounts. 

Mr. Lanprum. We will make that a part of the record. 

(The letter referred to follows :) 

WInbow CLEANERS UNION, Locat No. 349, 
Los Angeles, Calif. 

GENTLEMEN: Recently you discontinued the services of a window cleaning 
contractor who was signatory to a contract with this union. You may not know 
that the contractor you have now selected to replace him is a ponunion window 
cleaning contractor. 

During the course of our dealings with nonunion contractors, we have on 
occasion been required to picket these contractors. Since the only practical 
place to picket such a contractor would be at his place of employment, it has 
had the unfortunate effect of occasionally involving innocent third parties. 

Should we commence picketing of the contractor that you have now elected 
to use, it may appear to members of the public in general and to union members 
in particular that your concern is engaged in a labor dispute, even though we 
would do everything in our power to attempt to make it clear that this is not so. 

We are refraining from taking any action against this contractor while he is 
working on your premises to give you an opportunity to prevent this sort of 
unfortunate incident. 

The union would be pleased to supply you with a list of union window clean- 
ing contractors capable of performing excellent work at competitive prices. 

We would be pleased to hear from you at your earliest possible convenience. 

Sincerely yours, 
WINDOW CLEANERS UNION, LocaL No. 349. 
Rosert F. Bonerez, Secretary-Treasurer. 

Mr. Tracrensperc. When there were no benefits to the union, when 
I found this out, I dropped out. There were always threats of send- 
ing letters out to my accounts. 

Mr. Lanprum. How long did you remain a dues-paying member? 

Mr. Tracrenserc. About 3 years. Then I dropped out and 2 years 
later I took a vacation. In order that I should have someone to do 
my work I had to join the union again. 

When I came back from my vacation I immediately dropped out. 

rhe union sent men out with lists of my accounts to try to solicit 
the accounts away from me. They also put me on a do-not-patronize 
list. This was done in a way that was undemocratic. One of my 
large accounts, Thrifty Drug Stores, received a letter from the Santa 
Monica Central Labor Council, dated February 4, 1959, that I was on 
« do-not-patronize list. When they received this letter I was notified 
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I would have to discontinue work at their Santa Monica store. |] 
found out that the letter was dated February 4. I inquired and 
found out that the Santa Monica Labor Council did not exist on Feb- 
ruary 4, 1959: that they went out of existence January 31, 1959. 

In questioning the business agent of Local 349, Window Cleaners 
Union, he admitted that he just asked the former secretary of the 
Santa Monica Central Labor Council to send out this letter and he did, 

The secretary’s name was Walter Egen, who is also president of the 
Retail Clerks, Local 1442, in Santa Monica. 

When I brought this to the attention of the labor relations manager 
at Thrifty Drug Stores he said that I should not discontinue service, 
but he would wait for a reply from the Los Angeles County Federa- 
tion of Labor, a newly formed organization. 

I was called to a meeting at the federation with Robert Bongerz, 
secretary-treasurer of local 349, Hugo Stock, business agent of bal 
349, another party present, Mr. Nova. The meeting was in charge of 
Walter Lang. A few questions were asked. 

Do I want to belong to a union, or do I not want to belong to a union. 
If I don’t want to belong, you will be put on an unfair list. 

I was put on this unfair list and I lost this account. 

1 come before this committee asking that something be written into 
the labor-reform bill to cover the owner-operator, the man who is 
constantly being harassed by trade unions, who is more or less forced 
into trade unions. 

Mr. Lanprum. Thank you, Mr. Tractenberg. 

Do you have any questions, Mr. Roosevelt / 

Mr. Rooseve.t. Mr. Tractenberg, you, of course, state an interest- 
ing problem and that is the problem of the individual who is neither 
the employer nor an employee. I presume that what you are com- 
plaining about is the fact that you feel that you are deprived of the 
opportunity of work through the letters that are put out and the lists 
that are put out ? 

Mr. Tracrensere. That is right. 

Mr. Roosrvetr. On the other hand, as I read this exhibit which 
you have presented, there is certainly no coercion in this letter. It 
simply points out the fact that if they picket it may have unfortunate 
repercussions on the concern. There is no demand that they do any- 
thing and there is no statement which I think could be implied as 
coercion. 

Obviously they are exercising their right of free speech. How to 
legislate in America which would take care of your interest when it 
becomes just a matter of free speech, because certainly the union 
should have the right to say, “We think that anybody who is working 
on his own and by himself is in the position of an employee, therefore 
we feel that he is harming the position of the general worker in the 
industry because he is in a position to cut wages through his actio 
because in effect he is an so ty he is able to do things which woul 
be a detriment to the great mass of workers in the union and therefore 
we feel we must inform the employer of this situation.” 

Now, certainly, I do not think you would want to deny him that 
right of expression of opinion, would you ? 

r. Tracrenserc. I would not deny anyone the right of expression 
of opinion. You say there is no coercion in that letter. No, definitely 
no threat there. They just have you pointblank. 
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“You have a man who does not belong to a union, now we are going 
to put a picket on your store. Now, we won't be picketing you, but 

ple may think we are picketing you.” 

Now, that may not be coercion, but the small businessman who gets 
that is frightened. He looks at it and figures, “Well, instead of pay- 
ing this man, say, $10 a month for cleaning windows, why have a 
picket? I will hire a union outfit.” — 

In giving the union the right to write letters like that you are also 
taking away a man’s right to work and to be in business for himself. 

Mr. Roosevenr. Of course, I disagree with you very heartily on 
that. 1 feel that the union has the right to protect the wage scale 
which it has worked up? 

Mr. Lanprum. Will the gentleman yield on that point? 

Mr. Rooseverr. Could I just finish my point ! 

Mr. Lanprum. All right, go ahead. 

Mr. Roosrveur. I feel in the exercise of making its point clear if, 
jet us say, the wage scale is $10 and if the individual people around 
can come along and hire individuals at $9, they are going to obviously 
lower the ability of the rest of the people in that industry to main- 
tain a wage scale which probably they have achieved under very 
difficult bargaining conditions. 

To me, the question is: Are there enough people who are willing to 
go out and to say, “All right, if you want to picket the fellow I hired 
that is all right with me; I want to have him work at $9 instead of 
$10.” That is the chance you take when you go out on your own. 

I would feel very strongly that it would do a lot more harm to allow 
a whole lot of people to come in and cut the wage scale under the kind 
of thing you are doing. 

Now, if you are paying the wage scale—— 

Mr. Tracrensere. May I interrupt you for a second ? 

Mr. Roosevett. Yes. 

Mr. Tracrensera. I am not paying the wage scale because I am in 
business for myself. I do not have any employees. If I had to hire 
aman I would hire a man who is a union man and pay the scale, sign a 
contract with the union because the worker would pick the union as his 
bargaining agent. 

But in business for yourself you are competing in an open field. If 
I wanted to work for $4 instead of $10, I am not doing anyone out of a 
job there. 

Mr. Roosrveir. Why are you not? You are taking the job at $4 
instead of the fellow who is getting $10. 

Mr. Hmsranp. If he is doing the job at $10 he is taking the job 
away, too. 

Mr. Rooseveit. Yes, but he is not cutting the pay scale. 

_ Mr. Tracrensenc. I have nothing to do with the pay scale. This 
isacontract. You are contracting this job and not being an employee. 
od Roosrvert. You are contracting and doing it yourself at a pay 
scale. 

In other words, you are assuming that you are paying the wage scale 
the contractor would normally have to pay except that you are doing it 
yourself for less. Do you get the point? 

Mr. Tracrenserc. No, I don’t think you are getting the point. 

Mr. Roosrvetr. That is just a fundamental opinion; that is all. 
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Mr. Lanprum. Mr. Tractenberg, I share with you your failure to 
get the point that Mr. Roosevelt is attempting to make here. I feel 
that the point you have made goes right to the fundamentals of what 
we say we advocate here in America, and that is the opportunity for 
an individual to figure what he can do and to do that the very best he 
can and with that sort of effort build up a business of his own. 

Now, is it not equally true that if the union is denying that right, 
they are doing a great deal more damage to the effort of individuals 
who want to build their own business than one individual might be 
doing to a so-called pay scale that exists in a given industry ? 

Mr. Tracrensere. Like all small businessmen, I would like to grow, 
to build up a business, you reach a point of diminishing returns, you 
try to put a man on to work to build up your business, 

In that case I have asked the union, Robert Bongerz, to put men to 
work. I asked for a permit to put someone to work and he said, 
“There are a lot of unemployed.” 

I asked, “Could I have a union man for half a week? 

He said, “No, you have to pay him for a full week.” 

I could not dothat. I could not afford that. 

Then we went back to my teaching someone the trade. He said, 
“You don’t have the correct insurance to put a man on.” He tried 
to sell me an insurance policy. 

Mr. Lanprum. This was the business agent of the union ? 

Mr. Tracrenserc. The secretary-treasurer of the union. 

When I explained to him that I had compensation insurance, all 
the insurance to cover an employee, he denied me a permit to teach 
a man, saying that there were too many men out of work. 

Every man wants to grow. In my case if I am soliciting accounts 
where I have to put a man on, I will definitely put a man on. If he 
is a union man and he selects the Window Cleaners Union 349 to 
represent him in bargaining, I will sign a contract with him. 

The union is hampering the work of the individual, I should say 
the union boss is hampering labor itself by not letting the small man 
increase his business and put more men to work. 

Mr. Lanprum. Actually America was built on that sort of free 
enterprise. Is that not true? 

Mr. Tracrensere. That is right. 

Mr. Lanprum. Mr. Hiestand, do you have any questions ? 

Mr. Hiesranp. I am impressed. Here we have a case of a small 
businessman who apparently has no remedy by appealing to the law. 

If, I might say, the union had picketed you, you realize that it 
would have beeen unlawful and could have been punishable as an 
unfair labor practice, a secondary boycott? 

Mr. Tracrenserc. Yes, if they picketed. But when an account, a 
customer, receives a letter like that they become panicky and they 
do not even wait for the picket. They immediately discontinue 
service. 

Mr. Hrestanp. Here is a case where the law is clear, but you would 
be denied it because of your small size, I mean one man. 

The National Labor Relations Board would not take the case. 

Mr. Tracrenserc. It does not cover me. 

Mr. Hiesranp. It is another illustration where a law and some legis- 
lation is needed because we are here in behalf of small business just 
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as much as employees and the public in general, and we want to do 
everything we can to help remedy these situations. 

I thank the gentleman for his statement. 

Mr. Tracrenserc. I hope you will write something into the labor 
reform bill covering the small businessman and his right to remain in 
business without belonging to the union and being harassed and put on 
blacklists by trade unions. 

Mr. Lanprum. Mr. Roosevelt, do you have any further questions? 

Mr. Roosrvetr. Yes, Mr, Chairman. 

I am not quite clear in my own mind and I would like to ask counsel 
a question. 

It is correct to say that the law today says that the union could not 
picket him if they felt that he was doing work at less than the union 
scale on a given job? 

Mr. McGutness. Under present law he could be picketed, himself, 
but a secondary employer could not be picketed where the purpose of 
picketing a secondary employer is to force this gentleman to join the 
union. 

Mr. Roosrvetr. That is what I wanted to make clear because I think 
Mr. Hiestand perhaps gave a little bit of a wrong impression. 

The union could have picketed him and there was no question that 
even in the making it a secondary boycott against the person for whom 
he was working, the notice was that they would picket him ? 

Mr. Lanprum. Where is the only effective place that they could 
picket Mr. Tractenberg ? 

Mr. Roosrvett. Where he was working, obviously. 

Mr. Lanprum. What is the impression that the general public will 
have in passing the drugstore while Mr. Tractenberg with his tools is 
cleaning the windows if they picket in front of it? 

Mr. Roosrvett. I think that depends entirely in the manner in which 
the picketing is carried out. In this instance I certainly think that 
the question that Mr. Tractenberg is suggesting to us is that we write 
law which will prevent the union from picketing him, not that we 
should write law which would prevent the picketing in an illegal 
manner against him. 

Certainly I would agree with that, but to me that is not the point 
here. 

The point is, should we consider writing law that will prevent the 
union from picketing ? 

While I am in agreement with much of what you say, that there is 
a need for small business to have greater remedy, particularly in the 
field that you do not have a remedy under the National Labor Rela- 
tions Board procedure, I would be very loath to write a law, in fact, 
I would vigorously oppose writing a law, which would prevent the 
union from properly presenting its case by public expression or by 
putting you on an unfair list if they felt that you were accepting 
work that was breaking the wage scale in your industry. 

Mr. Hresranp. Will the gentleman yield ? 

Mr. Roosrvett. Yes, sir. 

Mr. Hrestanp. I do not gather from the testimony that the gentle- 
man was breaking the wage scale because he had agreed to pay the 
standard scale for anybody he might hire. 
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Secondly, I do not see how a long line of pickets could be picketing 
him without apparently picketing his employer. I do not see how 
that could be broken up and differentiated. 

So we do need attention, in my judgment, in this legislation. 

Mr. Roosrvett. Of course, our only different problems would be 
that I feel it can be done, that the difference can be made clear and 
that it should be made clear. 

I would agree with you that it should be made clear. Of course, 
I agree that he has not employed anybody so he was not breaking 
down a wage scale as an employer. He may well have been breaking 
down the wage scale, I do not know because we do not have the facts 
before us. 

Mr. Hrestanp. There has been no such assertion. 

Mr. Roosrvetr. There obviously is an assertion that the union 
felt he was doing something about it or they would not have written 
this letter. 

Mr. Hrestanp. It is not that the union felt he might. 

Mr. Roosevetr. Either that he might or he had been. 

Mr. Tracrenserc. The union is not worried about what you bid 
on a jobas long as you pay them union dues. 

Mr. Lanprum. You did not have any trouble as long as you paid 
your dues ? 

Mr. Tracrenserc. That is right. 

Mr. Lanprum. They did not care whether you did a job for $4 or 
40 cents. 

Mr. Roosrveit. That is your protection against your breaking it 
down. If you are a member of the union, then if you do not live 


up as a union member to the se a scale, they will expel you from 


the union and will have a very good reason for it. 

Mr. Tracrennerc. I am glad you think so. 

The union in this case, I think, lowers the price of the individual 
subcontractor in their methods of protection of jobs. They have rules 
that if a man works a job for a month the job is his and that no other 
union window cleaner can solicit that account. 

In doing that, when men bid for jobs they bid very low, a very low 
price, to get the job. After remaining on the job more than a month 
and they know that no other window cleaner is going to solicit the job, 
they may ask for a raise. 

Now, if they don’t get the raise, they still have the job at a very 
low price. 

Another thing I would like to bring out is that at one time I did 
employ a man for a short while. I wanted to grow, and I employed 
a man; I employed a union man. I paid him more than union scale. 

The man informed me that he worked for this other outfit, a union 
outfit, for a number of years, and he did not even receive scale; that 
the business agent did not care anything about it as long as the dues 
were paid. 

Mr. Roosrveit. If he was generally that kind of business agent, he 
would not be a business agent very long in any kind of proper union. 

Mr. Hrestanp. Is he? 

Mr. Tracrensere. He certainly is. 

Mr. Roosrvert. However, I do not think you have any proof that 
this was a general condition if this is true in this one case. 
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Mr. Lanprum. You have proof you did not have any trouble so 
Jong as you were paying your dues ¢ 

Mr. TRAcTENBERG. Definitely. 

I should bring out another fact: That when the business agent and 
the secretary-treasurer and myself appeared before the Los Angeles 
Federation of Labor the business agent or the secretary-treasurer 
stated that I did not want to belong to the union, and that I was also 
in favor of passage of proposition 18, the right-to-work law. 

At that time I did not think anything of it, but after the meeting 
I wondered what did the political issue have to do with my being 
unfair to labor. 

Now, I may have been put on this unfair list. As far as I know, 
I am the only window cleaner in Los Angeles area that is on an 
unfair list. I look back and I think maybe this is because I advo- 
cated my right of freedom of speech to advocate the passage of a 
bill to protect the businessman, a man who is being harassed by a 
union such as the local Window Cleaners’ Union, Local 349. 

Mr. Rooseveir. Are you the only one in Los Angeles County that 
ison an unfair list ¢ 

Mr. Tractrenserc. Of window cleaners; yes. 

Mr. Roosrveit. That speaks for itself, Mr. Chairman. 

Mr. Lanprum. Are all the others dues-paying members ? 

Mr. TracrenserG. No; they are not all union members, either. 

Mr. Lanprum. Are you the only one of the window cleaners you 
know who supported publicly the proposition 18 @ 

Mr. TRacrenberG. That spoke for it; yes. 

Mr. Lanprum. Maybe that is it. 

Mr. Tracrenserc. Another thing is the listing of accounts. With- 
out the listing of accounts, they would have no blackjack over me, 
threatening by sending out letters to the accounts. 

There are many minor little things. I definitely believe that the 
owner-operator should be written into this labor legislation; that it 
should not be only employer or employee, but there should be defi- 
nite provisions protecting the ase businessman, a man who does 
not have the money to go in and refute these unfair-practice charges 
“ the man who has to pay to union bosses so he can work and make 
a living. 

Mr. Lanprum. Thank you, Mr. Tractenberg. We are grateful for 
the time you have taken to inform us of this situation. 

Mr. Tracrenserc. Thank you. 

Mr. Lanprum. Mr. A. Clyde Hunsicker. 

Mr. Hunsicker, will you identify yourself to the reporter ? 


STATEMENT OF A. CLYDE HUNSICKER, LANCASTER, CALIF. 


Mr. Hunsicxer. I am A. Clyde Hunsicker. I have a small bowling 
establishment in Lancaster, Calif. 

I have had this establishment for 4 years. That is my own business. 

In February I was approached by two of the representatives from 
the Maintenance & Service Union, Local 399. They came in and 
contacted me and said that they were starting to unionize the bowling 
industry. They left me the contract and asked me to read it and study 
it and they would be back at a later date to get my reactions, which 
they did about 6 weeks later. 
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In the meantime I had taken the contract and read it. I showed 
it to my employees of which I have six, who are full time, and two 
who are part time. Their reaction was definitely that they did not 
care to belong to the union; that they were well satisfied with their 
job, and felt that they were doing all right without it. 

So when the representatives came back I told them what my em- 
ployees had said, and I told them that they had the privilege to 
contact them even during working hours if they wanted to, to see 
whether they could do anything with them, which they did. 

They got the same response that my employees told me. 

Then they contacted me again and wanted me to go ahead and sign 
anyway, which would force my employees to become union members, 

I told them that I would not do it. So we had called two meetings 
between the employees on their working hours with the representatives 
of the union and they got the same response, they could not convince 
my employees that they would be better off working under a union 
contract than they were as they were then. 

They still did not get any place. 

So then I called a third meeting which I did not attend. I stayed 
away from it altogether, and told them that they could talk to them 
again if they wanted to and see what they could do. They still got 
the same response. 

The next 2 or 3 weeks they would call me and I would have a meeting 
with the union representatives and they would still want me to sign this 
contract which I refused to sign. 

The last time they contacted me was on April 9. They asked me if 
I was ready to sign it. I said no, I did not feel that I should: it was 
against my employees’ wishes. So they said, “Well, we hate to 
do this.” 

They left my office and went out in their cars and picked up cards 
which stated: “Do not patronize this nonunion establishment.” They 
have been picketing; now today makes the end of the seventh week. 

My employees did not care to sign with the union because their 
rate of scale was much higher than what the union scale would give 
them. Wedon’t pay onan hourly scale. 

Actually, I pay by the week. My employees get their weekly salary 
for 40 hours regardless of whether they are sick, have to go to take a 
driver’s test, or if they are away on a small business matter. 

The employees will cover up for each one. There is always some- 
body on the job to cover for somebody if they have an illness or some- 
thing that has to be attended to. They get their week’s vacation with 
pay every year. 

The only thing the union had to offer my employees that I don't 
give them is health and welfare, which they did not seem to be inter- 
ested in enough to join the union for. 

My employees feel, and I feel the same way, that it should be their 
decision whether they want to work as a union member or as a non- 
union member. I have been in business of my own before and have 
noticed that if a man is forced to do something against his wishes he 1s 
not the same person. If he can do what he is supposed to do under his 
own initiative, he is much better off to himself and to the organization 
he is working for. 

If my employees had voted to go ahead with the union, I would have 
naturally had to sign up in order to keep my business operating. 





LABOR-MANAGEMENT REFORM LEGISLATION 2379 


But under the circumstances I did not feel that I should sign a 
union contract and be contrary to what my employees wanted. For- 
tunately in the 7 weeks of their picketing, they have not hurt me 
financially as far as I can go back on my last year’s records. 

There is a possibility that they have hurt me in some respects 
because I do know of unionmen that will not come in to bow] although 
they want to, but because they are unionmen they will not cross the 
picketline. 

I feel that these employees of mine should have the privilege of 
wanting to belong to the union. There are two other establishments 
in the valley that they have organized. But the situation was quite 
a bit different. They went in and contacted the employees, found that 
they were working for far below scale, plus a lot of longer hours. So 
they had no trouble in getting these men to go ahead and sign a union 
card to become a member. 

When they came to our establishment and found the conditions as 
they are, they will admit they could not get any place. 

That is all I have to say, gentlemen. 

Mr Lanprum. How many employees do you have? 

Mr. Hunsicxer. I have six, four of which are regular, and two 
women who are just part time, that help on the desk during the rush 
hours. 

Mr. Lanprum. None of them works for more than 40 hours a week ? 

Mr. Hunsicxer. None of them works for more than 40 hours. 

Mr. Lanprum. What is the amount of union dues they would have 
been required to pay if they had joined ? 

Mr. Hunsicxer. $4.50 a month. As a good example, I have one 
man who has worked for me for 5 years. On his hourly rate, if he 
was to work for union scale, it would cost him $35 a week. If I was 
to cut this man’s wages to what the union states he would be working 
for approximately $32 a week less and working 8 hours more a week. 

Now, maybe that sounds fantastic, but our employees are more like 
a family although not one of them is related to me in any way. 

My wife and I can leave our business for any length of time and it 
will be carried on just the same as if I were there. 

Mr. Lanprum. Would you mind the committee knowing your 
average wage scale? 

Mr. Hunsicxer. No, sir; my head mechanic is drawing $120 a week. 

I would rather quote weekly wages than by the hour. My B 
mechanic is drawing $115 a week. My pin chaser, which we would 
classify as a pin chaser, is getting $100 a week. 

A deskman is getting $78 a week, which I had just hired not 
more than 3 months ago, well, just before the union contacted us. 

It was more of what you would call a friendship or good-will 
measure, This gentleman was a very good customer of mine and 
through the layoffs in the aircraft plants he lost his job, so to keep him 
going I put him on and paid him $78 a week, although I could very 
well do without this man’s services because we are not that busy. 

Mr. Lanprum. Was he a member of your organization while these 
negotiations were going on ? 

Mr. Hunstcxer. Yes, sir. 

Mr. Lanprum. Could you tell us if he might have been a member 
of a union while he was working with the aircraft company ? 
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Mr. Hunsicxer. He was a member of the IAM. I don’t know 
what the local number was, and he was also a committee member in 
that organization. 

Mr. Lanprum. So he is a recognized professional union member? 

Mr. Hunsicxer. Yes, he was. It is still his wish not to belong to 
this union that is trying to organize our business at the present time. 

Mr. Lanprum. When the proposition was put to him to join the 
union under the contract offered you at the bowling alley he declined? 

Mr, Hunsicxer. He declined. 

Mr. Lanprum. Could you give us his name? 

Mr. Hunsicxer. Daniel Arnold. 

Mr. Lanprum. Mr. Roosevelt ? 

Mr. Roosrevett. Mr. Hunsicker, you are the type of small business- 
man and the problem which you presented which I am sure all of this 
committee wants to help to protect. The law as it is today would give 
you the right to petition for an election. If upon securing a “no” vote 
for union representation you would theoretically have no more trouble. 

As the law is written today, it does not seen clear that then you 
could not be picketed. So the Senate bill specifically provides that if 
an election was held, that then no picketing could take place for a 
period of 9 months. 

Certainly if that were enforced it would pretty well cover your 
situation, would it not? 

Mr. HunsicKxer. Yes, sir. 

Mr. Rooseveur. Did you fail to ask for an election because you felt 
that they would not take jurisdiction over your case, or what was the 
reason ? 

Mr. Hunsicxer. When this first came up I contacted the NLRB. 
They told me I was not large enough to take my case, that I did not 
do $50,000 worth of interstate commerce business. 

Mr. Lanprum. In other words, you are in no man’s land? 

Mr. Hunsrcxer. I am in no man’s land. 

Mr. Roosrevert. The obvious thing is that we are never going to be 
able to legislate where there is not an interstate business that is truly 
interstate in character. However we write it, it is going to have to 
be within the confines of the interstate commerce provisions. 

Obviously, therefore, you are going to have to sr two remedies. 
We may be able to write it so that you do come within the interstate 
commerce provisions. Whether we can do that in your particular 
instance, I am sure none of us at this moment can say. 

If you do not, then it seems imperative to me that there be a State 
law which will take jurisdiction of your case. Unfortunately my 
information is that there is no such law in the State of California at 
the present time and you have pointed up the need for that type of 
legislation. 

I am sure that I, for one, am very sympathetic with your view. I 
intend to try to do everything I can to see that where an election can 
be held it will be held; if the decision of the employees is to have no 
union, that for a reasonable period of time, and as far as I am con- 
cerned even up to a year is a reasonable period of time, no picketing 
should be allowed during that period. 

That is all, Mr. Chairman. 

Mr. Lanprum. Mr. Hiestand. 
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Mr. Hiesrann. I am very much in sympathy with what my col- 
league has said. Of course, this again illustrates the gap that we are 
trying to fill. It is an argument that we do need legislation. 

| think we are united that that part must be covered. Of course, 
there is a possibility that State legislation may be ineffective due to 
the preemption doctrine adopted by the Supreme Court. However, 
that is a bridge that we will have to cross when we get there. 

I do appreciate your contribution to this testimony, being that of 
a small businessman who is getting what I term a raw deal. That is 
the thing we have to try to correct. 

Thank you very much. 

Mr. Lanprum. Thank you, Mr. Hunsicker. 

Now, will Mr. L. B. Nelson, president of the Southern California 
Hotel Association, come forward ? 

Mr. Nelson, you may identify yourself for the record. 


STATEMENT OF L. B. NELSON, PRESIDENT, SOUTHERN 
CALIFORNIA HOTEL ASSOCIATION 


Mr. Newson. I am L. B. Nelson, general manager, Hollywood 
Roosevelt Hotel, Hollywood, and El Rancho Hotel, Sacramento. I 
am president of the Southern California Hotel Association. 

I appreciate the opportunity to appear before your subcommittee 
today as the spokesman for the hotel industry. 

Mr. Lanprum. Now, we have a copy of your statement. Do you 
desire to read it or speak extemporaneously from it ? 

Mr. Nextson. I do know that you do have a copy of the statement. 
This statement was going to be presented by our chairman of the 
board. I was out of town. I was not a member of our legislative 
committee at the time of the study of the situation, but I came back 
in town last night and I am pinchhitting today just to present this 
to you because he was not able to be present. 

I think it is a well done statement, and I really am not in too good 
a position to go into any discussion on it. 

It was the wish of the hotel association that our views might be 
placed before you and in an effort of saving time for you and what- 
have-you, I will be very happy to forgo the reading of it if you have 
time to give it proper study. 

Mr. Lanprum. We are very glad to have your statement made a 
part of the record as it appears here. 

Now, I judge from the rather hurried reading I have had that you 
are concerned with the recent decision of the Board to take jurisdic- 
tion in matters in which it has heretofore for years declined to have 
jurisdiction. 

(The formal statement of Mr. Nelson is as follows :) 


STATEMENT oF L. B. NELSON, PRESIDENT, SOUTHERN CALIFORNIA HOTEL 
ASSOCIATION 


Mr. Chairman and gentlemen of the committee, I am L. B. Nelson, general 
manager, Hollywood Roosevelt Hotel, Hollywood, and El Rancho Hotel, Sacra- 
mento. I am president of the Southern California Hotel Association. I appreci- 
ate the opportunity to appear before your subcommittee today as the spokesman 
for the hotel industry. 

Arthur J. Packard, the chairman of the American Hotel Association’s Govern- 
mental Affairs Committee, appeared before you at hearings in Washington, D.C., 
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April 21. However, the position of the hotel industry with respect to the Na- 
tional Labor Relations Board’s jurisdictional policies has changed drastically 
since that time. Therefore, we are particularly grateful for this opportunity to 
express our views from the standpoint of our new situation. 

The Board announced May 14, that it would take jurisdiction over disputes 
in hotels which have a gross dollar volume of $500,000 a year or more. This 
action came as a great disappointment to our industry. For more than 23 
years—ever since the National Labor Relations Board was first established—it 
did not exercise jurisdiction over hotels, except in the District of Columbia 
and the U.S. Territories. And then several years ago it decided that it would 
not even taken hotel cases which arose in the Territories. 

We cannot understand why the Board found it necessary to change this rule 
of so many years’ standing, at the very time when the Congress is actively 
engaged in considering the extent of the Board’s discretion in establishing its 
own jurisdiction. Testimony before the Senate Labor Committee indicated that 
the NLRB’s backlog of undecided cases has been increasing rapidly since the 
Board broadened its jurisdiction last year. In view of this increasing backlog of 
undecided cases, we were surprised that a majority of the members of the 
Board decided at this time to take on the burden of work in a new and untried 
field. 

Earlier this year the Chairman of the NLRB had written to a number of 
Members of Congress, indicating that a majority of the members of the Board 
did not favor extending its jurisdiction into the hotel industry, and that they 
would not do so except for the decision handed down by the Supreme Court 
November 24 in the case of Hotel Workers Union v. Leedom. However, develop- 
ments following the time these letters were written made it clear that the 
Supreme Court did not require the Board to do anything. 

The Supreme Court’s decision of November 24 did not contain any order of 
any kind whatsoever. The Supreme Court has the power to enter an order, 
but it did not do so. It merely remanded the case to the district court for further 
proceedings. In the district court, the NLRB at first agreed to an injunction 
which would have prohibited the NLRB from adopting any policy which excluded 
hotels as a class from its own jurisdiction. 

The American Hotel Association felt that Congress had intended the Board to 
have discretion in this matter, and that if the Board itself was unwilling to 
defend the discretion that Congress had given to it, we felt compelled to under- 
take the job ourselves. By leave of the court, representatives of the American 
Hotel Association entered the case, and following a proceeding February 20, the 
district court completely revised the order that the NLRB had already consented 
to, and entered an order suggested by the American Hotel Association. Under 
this order the National Labor Relations Board was free to decline to exercise 
jurisdiction over hotels as a class, so long as it did so for any reason other 
than a naked and unsupported policy. That is to say that the Board could 
not rely on a policy simply because it was long established. The policy had to 
be supported by reason and facts. There were, of course, ample reasons and 
facts to support the policy of excluding hotels. 

Since a number of Members of Congress had already been assured that a 
majority of the members of the Board opposed exercising jurisdiction over hotels 
unless compelled to do so, many members of our industry were disappointed 
that the Board acted to take hotel cases after it became evident that they 
were not compelled to do so. 

In deciding to extend its jurisdiction into the hotel industry, the NLRB 
ignored several other factors which we felt were quite significant. One of 
these was the Senate’s decision to eliminate a requirement in the original 
Kennedy-Ervin bill which would have required the National Labor Relations 
Board to exercise jurisdiction in all labor disputes within the coverage language 
of the Taft-Hartley Act. An entire day was consumed on the Senate floor 
discussing this question of limitation on the Board’s discretion to decide its 
own jurisdiction. During that debate, a number of outstanding Members of the 
Senate took the floor and discussed historical, legal, constitutional, and practical 
reasons why the National Labor Relations Board should not extend its jurisdic- 
tion into the hotel field. A number of amendments were offered to the section 
of the bill which would have required the Board to take all disputes within its 
power, and eventually the Senate adopted an amendment which indicated that 
the Senate did not want the Board to extend its jurisdiction to the limits of the 
law. 
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Following passage of the bill by the Senate, the President, in a public state- 
ment, specifically requested that the Senate bill be further amended. Speaking 
of the NLRB’s jurisdiction, the President said he did not think the Federal 
Government should extend itself into local business. To our mind, a hotel’s 
operations epitomize what the President was talking about. No business activity 
ean be of a more purely local nature than a hotel. We manufacture nothing for 
ecommerce. We ship nothing into commerce. We purchase little in direct inter- 
state commerce. It is inconceivable that a dispute in any hotel could affect 
interstate commerce to any appreciable degree. Even travelers from other States 
could find adequate accommodations ir a competing establishment, were some 
hotel closed down by a strike. It is difficult for us to see how a labor dispute 
in one hotel could significantly affect interstate commerce. 

But in spite of all these factors—the district court’s decision, the Senate’s 
action, the President’s statement—the NLRB announced May 14 that it would 
exercise jurisdiction over disputes in hotels which have a gross volume of 
pusiness of $500,000 or more. To us, this indicates that simply giving the NLRB 
discretion to decline to exercise jurisdiction over classes of cases is not sufficient. 
If it is the intention of Congress to cut back on the Board’s intervention in 
purely local affairs, it is necessary to enact legislation which shears the Board 
of its power to handle certain types of disputes. 

I can appreciate the difficulty that would confront Congress if it undertook to 
spell out the jurisdiction of the Board in all types of industries. However, you 
may want to consider one approach which might be feasible. That is to roll back 
the jurisdiction of the Board to October 1, 1958, or to some other significant 
date, and to freeze it there. 

You will recall that it was on October 2, 1958, that the Board announced 
new and broad jurisdictional standards. Since that date, the backlog of cases 
before the Board has grown more than 20 percent. The Board’s action May 
14 with respect to hotels indicates clearly that a majority of the members of 
the Board actually seek to extend their authority into areas of purely local 
business. Therefore, Congress may have no alternative but to roll back the 
Board’s power, and to freeze it at some given date. 

I would be less than frank if I failed to state that the hotel industry has 
enjoyed that status that it has occupied for the past 23 years, wherein the 
National Labor Relations Board did not exercise jurisdiction. Most of the 
people in our industry felt that the advantages of being subject to the NLRB 
were nonexistent, or, at the best, illusory, whereas the duties, obligations, and 
liabilities imposed upon employers are tremendous and ofttimes administered 
by Federal employees with prounion bias. 

In our opinion, there is little actual protection to the employer flowing from 
the language in the Taft-Hartley Act making it an unfair labor practice for 
unions to engage in secondary boycotts and other activities for stated purposes. 
Where the prohibited activity by unions is merely an unfair labor practice, the 
employer can take no direct legal action to protect his own interests. When 
he files a complaint with the NLRB, alleging the existence of a secondary boycott, 
the NLRB is not compelled to act. It first investigates the facts to determine 
whether or not the particular type of economic pressure constitutes a secondary 
boyeott. After the investigation is made, the facts must be weighed, often for 
an extended period of time. It is only when the Board finally finds that the 
facts do constitute a secondary boycott, that it is required to initiate a court 
action to enjoin such activity. By this time, most small employers have long 
pad > ‘n put out of business or have already been forced to capitulate to union 

emands. 

The NLRB provides no protection against organizational picketing. Recently 
we noted that the Board ignored the economic pressure which a union was 
bringing on a small radio station down South. The Board had conducted an 
election, and the union lost. When Congress enacted section 9(c)(3) of the 
Taft-Hartley Act, I am sure it was their intention that the NLRB should protect 
an employer against economic pressure by a union during the year following an 
election. Nevertheless, the Board refused to provide any protection for the 
small station where the union was coercing the station’s advertisers to cease 
doing business. In rejecting the employer’s plea for relief, the Board stated 
that the union was not using economic pressure to compel the employer to 
recognize the union, but that the union’s purpose in coercing advertisers was to 
ald other radio stations in the area, which employed union members. 
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Of course, there are many, Many other cases which illustrate the point that 
there are few, if any, substantial benefits to employers provided by that Nationa] 
Labor Relations Board. 

If Congress intends to provide any effective remedy against secondary boy- 
eotts and organizational picketing, we suggest the approach contained ip 
section 112(b) of the Kearns bill, H.R. 7265. This permits injured parties to 
seek relief directly from the courts, where the type of economic pressure being 
exerted by labor unions is unlawful. This will eliminate the delays, which are 
often fatal, when employers are limited to seeking relief through the NLRB. 

We appreciate t!: s opportunity to appear before this subcommittee and express 
to you the views of hotel men in California. 

Mr. Netson. That is correct, sir. 

Mr. Lanprum. They base that jurisdiction on the dollar volume of 
business ? 

Mr. Netson. That is right, sir. 

Mr. Lanprum. Whereas the understanding of the hotel industry 
has been that jurisdiction was not taken because your work was of a 
local character and not in interstate commerce ¢ 

Mr. Netson. That is correct. 

Mr. Lanprum. Do you have questions, Mr. Roosevelt? 

Mr. Rooseveitr. No, sir. I have not had a chance to read this 
through. Perhaps Mr. Neison might give usa chance to read it for half 
a second. 

What is the general point of your statement? 

Mr. Newson. The statement reviews the situation for the past few 
years. Then we feel with the limitation of $500,000 plus the fact that 
we are not directly in interstate business, that we should be able to 
handle that problem at a local level. 

Mr. Roosrvetr. In other words, what you are asking for is to be 
excluded from the jurisdiction of the National Labor Relations Board! 

Mr. Netson. Right, sir. 

Mr. Roosrverr. Are you asking for any other legislation except to 
just remain excluded? 

Mr. Nerson. We felt that there might be some suggestions whereby 
we might have to revert back, we must inject ourselves into the picture 
to such an extent through the American Hotel Association and what 
have you, to eliminate us or legislation must be passed to curb the 
present position of the Board. 

Mr. Roosevert. What happens in an area that does not have a law 
similar to the NLRB where there is nothing basic set. up to solve this 
problem ? 

As you know, they had a long strike in Florida on this. I guess 
that is what has brought this whole matter up. 

Mr. Netson. Yes, sir. 

Mr. Rooseverr. What do you advocate be done in a case like that! 

Mr. Netson. We will have to work the situation out to the best of 
our advantage. 

Mr. Roosrvett. In other words, you prefer the law of jungle and 
you do not want to be brought within the jurisdiction of the National 
Labor Relations Board ¢ 

Mr. Netson. That is right, sir. 

Mr. Roosevett. I give up, Mr. Chairman. 

Mr. Newson. Actually, Mr. Roosevelt, if I had read the statement 
I was going to ask that I be not involved in any question because 
frankly I have had so little time, I have been out of the city and I 
have not been able to sit down and go through it. 
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Mr. Rooseverr. I did not mean to embarrass you. 

I think probably we should have the opportunity at a later time to 
discuss it. 

Mr. Lanprum. I can say to you, Mr. Nelson, and I am sure the com- 
mittee will agree, that this question has been thoroughly aired before 
the subcommittee in Washington by your Mr. Packard, who is chair- 
man of your Hotel Association Governmental Affairs Committee. 

In other words, generally speaking, there is no difference from the 
situation at the time of his appearance and now except the fact that 
the Board has changed its mind about whether it would take jurisdic- 
tion and has fixed a dollar volume to determine that jurisdiction. 

Mr. Neson. That is right. 

Mr. Lanprum. Thank you, sir. 

Mr. Hiestand. 

Mr. Hissranp. I have no questions, thank you. 

Mr. Lanprum. The committee will adjourn to reconvene at 2 p.m. 

(Thereupon, at 2 p.m., the special subcommittee was recessed, to re- 
convene at 2 p.m., same day. ) 


AFTERNOON SESSION 


The special subcomunittee reconvened at 2 p.m., upon the expiration 
of the recess. 

Mr. Lanprum. The committee will come to order. 

Tom Flaherty and Tony Geram. 

Mr. FLauerry. My name is Thomas Flaherty. 

Mr. Lanprum. Mr. Tony E. Geram is not with you ? 


Mr. Franertry. No; he gave me this statement. 
Mr. Lanprum. You may have a seat, Mr. Flaherty, and proceed in 
any manner you desire. 


STATEMENT OF THOMAS FLAHERTY 


Mr. Fianerty. I would like to tell the committee here my experi- 
ences as a union member and union officer. I have been in the Steel- 
workers Union since its inception in 1936. In faet, I was never forced 
into the union; it was more or less born in me. My father, grand- 
father, my uncles before me, were very stanch union members. It 
naturally eame to me. 

In my experience back there I was made a shop steward back in 1938, 
appointed a shop steward in 1938. I was elected as financial secretary. 

that isa local in Pittsburgh, Pa. It is local No. 18438 and the jurisdic- 
tion is the Jones & Laughlin Steel Corp. 

I was elected financial secretary for two terms back there, in the years 
1942 and 1943, and in the years 1944 and 1945 I was elected president 
of the union. 

Then I came out to California in the year 1948. Through my ex- 
perience as a union member and union officer I took an interest in 
union affairs in Fontana, Calif., Kaiser Steel Corp. It was brought 
to my attention right away as I came out there the domineering 
tactics of an international staff man at that time. He was later pro- 
moted to assistant director, namely, William Brunton. 

I had a meeting with Brunton. I told him of my opposition to 
his sweetheart agreements with the company, namely, supervision 
belonging to the union. 
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He was collecting dues from these people, foremen, general fore. 
men, and on up as far as assistant superintendents. 

When there would be a layoff these men would come back in, even 
those who did not pay their dues would come back in and claim their 
seniority. They received their accumulated seniority on top of the 
time they spent in supervision. 

So he did not like it very well, of my interfering with his business, 
I will come back to that point later because it did come up here in 
the NLRB about the sweetheart agreements with the foreman. 

I ran for delegate to the convention back in 1952 which was going 
to be held in Philadelphia, Pa. I am proud to say that I received 
the most number of votes and I was elected delegate to the convention 
with another man. 

Before the convention started Brunton called me in his office and 
he wanted to know the reason I associated with a fellow by the name 
of Thomas B. Downey. I told him Tom Downey and I worked as 
union officers back in Pittsburgh. He told me he was going to have 
Tom Downey fired. 

I said, “My God, why do you want to have a man like him fired, 
a good, stanch union man, a fellow union officer, especially a man 
who has a wife and four children to keep.” 

He said, “He is going around making accusations about me, say- 
ing he is going to run me out of town.” 

I said “Downey would never make a remark against you, Bill. If 
he has anything to say to you he will tell it to your face and tell you 
like I am telling.” 

He said, “I am making a telephone call to the company and have 
them relay the message to Tom Downey to have him come today to 
explain himself. Since Tom Downey did not come here, that is 
evidence of his guilt.” 

In fact, he asked me: “Do you know where Tom Downey lives?” 

I said, “ Yes, I do.” 

“You go and tell him if he does not see me by tomorrow morning, 
he is fired.” 

Incidentally, I was working the 4 to 12 shift that night. I was 
called out of the mill. I was with him approximately an hour. He 
drove me back into the mill in his car. 

After work that night I went down to Tom Downey’s house. I 
asked him if he made such a remark. He said, “Hell no. I would not 
make a remark like that.” 

I told him what was going to happen. The next day he went to 
work and he was fired. 

I want to bring that point up about Bill Brunton being judge, 
jury, district attorney, and what have you in his collusion with the 
company, his power. 

To get back to my convention duties back in Philadelphia, I made it 
my business to see Mr. Murray, who is a personal friend of mine, and 
know him back there when I was connected with the union in Pitts- 
burgh. I told him what they did to Tom Downey. 

He said he would take the matter up personally. The next day at 
the convention my name was called of daria the session, that there 
was a telegram for me. I received the telegram and I found out that 
I was fired. 
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So I went to Mr. Murray again and I told him, I showed him the 
telegram. He asked me if I could stay over an extra day, he would 
like to talk to me. 

Then Mr. Charles Smith and the vice president of the union—he 
died, I forget his name—he wanted him to stay over. I stayed over 
the extra day. 

The vice president of the union at that particular time saw me in 
his office. I told him what was going on here, the dictatorial tactics 
of Brunton. 

He said, “Flaherty, when you get back to California everything will 
be taken care of. Your job will be open for you.” 

I told him I was also interested in Tom Downey’s job. He said he 
would look into that matter. 

When I got back to California I had my discharge papers waiting 
for me. I went to the union representative and I told him I wanted 
to file my case through the regular grievance channels, which I did. 

They bypassed two or three of the grievance steps and I went into 
the fourth step on it and I was officially fired. They wanted to know 
the reason why. I asked them the reason why they were firing me. 

They told me on account of me leaving my department, that they 
had some kind of rule set up that if you leave your department and 
you are guilty of leaving without permission from your immediate 
supervisor, your first offense is a reprimand; your second is 3 days 
off and your third offense is discharge. 

Well, I told them, I said I received a call from the open hearth 
from a friend of mine from back east when they found out I was 
going back to Philadelphia. There was a newspaper item in the paper. 
I was stopping off to Pittsburgh to see my te and relatives bia 
I went to Philadelphia. 

They wanted me to stop off and make either telephone calls or see 
their parents directly, which I did. I was off my job approximately 
45 minutes. 

When I came back even the foreman did not know I was away from 
my place of work. 

Anyway, I told Mr. Murray all this. At the meeting I had with the 
man by the name of Joe Petty, labor relations superintendent of Kaiser 
Steel, and Andy Ginzie, I asked, I said, “I never denied leaving my 
department. So if you are going by your rules that you have made 
up, then I should receive a print wet ft 
_ He knew that I had him there. He said, “Well, these rules are not 
in force any more.” 

I said, “If they are not in force, why did you take them up all over 
the plant when I was back in Philadelphia?” . 

He said, “I tell you what I will do, Flaherty, if you tell me the man’s 
name who called you up from the open hearth, we will forget about 
your discharge and we will give you your job back.” 

I said, “I am sorry, Mr. Petty, this is probably the first time that 
you ever had a union man before you, speaking before you at a 
meeting.” 

I said, “I don’t divulge my fellow union member’s names. That 
particular man,” I said, “has more children to support than I do. 
- ~ as I am concerned if I have to divulge that, let the discharge 
stand, 

38488—59—pt. 540 
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He said, “Well, in that case, you are discharged.” 

T said, “Fine.” 

So I got up and I went to the international representative, a fellow 
by the name of Herb Finley, who was supposed to be representing me 
there. Isaid I wanted tosend the case to arbitration. 

He told me, “You don’t have a case for arbitration.” 

I said, “Will you give that to me in writing?” 

He said, “No, we will just talk about it.” 

I said, “I want you to make that remark in front of a witness. | 
will call the grievance man over here and I will ask the same question 
and I want an answer from you.” 

I asked the same question and he told me I didn’t have a case 
for arbitration. 

This man I had, his name was Les Franks, I told him, I said, “I want 
you to remember that statement he made, Les, because I might have to 
use it sometime in the near future.” 

He said, “By the way, I will give that to you in writing if you 
want it.” 

I said, “Fine. Do you want to go into the union office now and 
make it out?” 

“No,” he said, “I will send it to you from international head- 
quarters.” 

He never sent the statement that he said he would put. in writing. 

That same particular day I went up to Fontana. I met a friend of 
mine from Pittsburgh. I ran into a grievance man from the open 
hearth who turned around and turned me in for being off my job as 
grievance man. His name was Vince Wambaugh. I told him what 
I thought of union man turning another fellow union man in. He took 
exception to it. He said, “We will go outside and settle this.” 

Isaid, “That is OK with me.” 

In the meantime he went over and made a telephone call and he came 
backtome. He said, “All right, let us go.” 

I went out the back way of this establishment and while I was out 
there I took my coat off and my hat. I put it on top of the hood ofa 
car and I went over to meet him. 

That is the last thing I remember until 8 days later in a hospital 
in Fontana. Somebody hit me from behind and through the results 
of getting beat up by one or more men, I received a basal skull 
fracture. 

As a result, 80 percent of my hearing in the left ear and my loss 
of smell and my ribs were kicked in on both sides, broken collarbone. 

Through the results of the ribs being kicked in I received a hernia 
in my chest and ruptured diaphragm on my right side which I am 
doctoring today for. 

Two days later the hernia in my chest broke on me and I almost 
died from loss of blood. 

I lost another 9 weeks of work from that. 

Through these injuries I took my case to the National Labor Rela- 
tions Board. Tom Downey did, too, on account of his discharge. 

Before the case came up for final hearing I was called in before 
the company with the union representative and he offered me my job 
back. They asked me how much time I lost. T told them I didn’t have 
the figures offhand, but I would get them and bring them back at 
another future date. 


$3.0 
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They said all right. They set another date up for me. 

In the meantime I was off then approximately 8 months. I was 
recuperating at home from the injuries. I turned around and I 
went home and I figured up my lost time which came to approximately 
$3,000. I went up to Brunton’s office before we went into the second 
hearing with Joe Petty. Brunton asked me, “Flaherty, how much 
money do you think you have coming to you?” 

I said, “I have approximately $3,000, a little more maybe. I will 
let it go at $3,000.” 

He said, “I don’t think you will get that much.” 

I said, “How much do you think I will get?” 

He said, “Why don’t you settle for $1,500 ?” 

I said, “No, I want every cent that is coming to me, every cent I 
lost.” 

He said, “All right, you go ahead and see what you can get. I don’t 
think you can get more than $1,500.” 

I said, “All right, we will go up and I will do the arguing.” 

We went up before Joe Petty, Andy Ginzie, and one of their at- 
torneys, I don’t recall his name. We sat and Joe Petty asked me, 
he said, “Have you figured out how much money you have coming 
to you?” 

Isaid, “Yes, I did.” 

“How much is it?” 

I said, “I want to know how much you are going to offer me, first.” 

He said, “We have it figured out, Flaherty, you have about $1,500 
coming to you.” 

Do you see the connection there ? 

I said, “I am sorry, Joe, we might as well adjourn this meeting. 
My figures and your figures don’t gibe. I have just about twice that 
much coming.” 

He said, “How do you figure ?” 

T even had the holidays I missed and everything else. 

He said, “No, we will check our figures.” 

He pulled another piece of paper out. He said, “We have the 
figures here at $2,700-and-some-odd cents.” 

He said, “Wea didn’t use the figures on your shift differential or 
holidays. We are figuring on straight daylight time.” 

Isaid, “All right, then, I will accept that money.” 

In the meantime I was not receiving any money at all for all those 
months I was off. They would not give me any insurance, and I was 
receiving State disability which amounted to $780 for the 26 weeks, 
that is all the money I received while I was off that time. 

I said, “All right, I will accept the $2,700.” 

He said, “All right, you go to the paymaster’s office and I will 
have the check ready for you,” which I did. 

When I received the check the check was made out for $1,500. I 
said to the paymaster, I said, “I believe you made a mistake.” 

He said, “What do you mean ?” 

I said, “This check is supposed to be for $2,700.” 

He said, “It is, but we had to deduct the $780 that you received 
from the State for disability.” 

I said, “Wait a minute. I received that, I had that coming to me.’ 

He said, “I am sorry, you had better go back and see Joe Petty.” 

I said, “I will.” 


’ 
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I went back to the office. I said, “You must have made a mistake, 
This is $780 you are taking away from me.” 

He said, “You received that. We are not going to pay you $780 
on top of what you received.” 

“T tell you what I will do, Joe. Are you going to pay this $780 back 
to the State?” 

He said, “Yes.” 

I said, “You make the check out and give it to me and I will take it 
down and I will pay it back.” 

He said, “Don’t you trust us?” 

I said, “Hell, no. I want to pay it back, myself. I want nothing 
from anybody. If they have it coming they can have it, the $780; 
I will take what is coming from the balance.” 

He said to me, “We will pay the $780 to the State. If we turn 
around and give you the check that will foul up our bookkeeping, 
That way you can go down and check with the State and find out if 
they received it, or not.” 

I said, “That is fine, but put it in writing for me.” 

So they did. They put the $780 in writing they were going to pay 
the State. 

Mr. Lanprum. When you say they, whom do you mean? Do you 
mean these people, the union people ? 

Mr. Fuauerty. No, this is Kaiser Steel. 

Mr. Lanprum. The paymaster at Kaiser Steel. 

Mr. Franerry. Yes, they are the ones who were supposed to pay 
the State out of my money. 

Mr. Lanprum. There is $500 unaccounted for which you have just 
been discussing. Where is that? 

Mr. Fianerty. That is income tax and deductions, SDI, FICA. 
That was the $500. 

I went back to work. I worked approximately 7 or 8 days and 
I just couldn’t stand it. I went to the doctor. He said, “You will 
have to take off for some more time,” which I did. 

Incidentally, I did not receive any money from Kaiser’s hospitaliza- 
tion for the 5 months prior to that. I was off again 5 months. I 
was home again figuring, if Kaiser does not want to pay me any 
benefits I should go back to the State and maybe they would give me 
the $30 a week to help me along because I was going to my own private 
doctors and the balance of the money I received from them was eaten 
up for private doctors. 

So I went back to the State and I told them down there I wanted 
to go back on State disability. The fellow told me, “You have to be 
out. a certain length of time before you are allowed to come back.” 

I said, “I can’t see why there should be a time limitation on it be- 
cause I already paid you people the $780 I received.” 

He said, “Just a minute.” He checked the records. He said, “We 
don’t have any record of you paying back $780, Mr. Flaherty.” 

I said, “I happen to have the receipt here in my pocket, the note 
that. Kaiser Steel gave me and the letter.” I let him read it. 

He said, “Mr. Shaw, the manager of the State aid, wants to talk to 
you.” 

In fact, he wanted to take these papers I had. I said, “I won’t let 
them out of my hands.” 
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“Will you leave them with me for 15 minutes to have photostat 
copies made ?” 

Mr. Shaw said “You didn’t have to pay the $780 back.” 

He said, “We didn’t even receive it.” 

So then I filed charges against Kaiser Steel for taking the $780. 
So we had a meeting before a State examiner and I had my attorney 
there, Mr. Geram, Raiser Steel had a woman there by the name of 
Miss Bryan. 

In the meantime Kaiser Steel had a different insurance carrier. I 
gave my story as I am giving it to you here, they took the $780. 

After I was through this State examiner told me, “You didn’t have 
to pay that back, Mr. Flaherty. They just did you out of $780.” 

In the meantime the insurance agent there, I forget his name, for 
the carrier, he came up to me and shook my hand, he said, “You are 
one of the first honest men I have met wanting to pay the State back.” 

He said, “I owe you $65.” 

There was a difference of $32.50 a week they were paying and the 
State was paying $30. They handed me a check for $65. That is what 
I got out of that part. 

The reason I brought that out, I wanted to show the domineering 
tactics of Bill Brunton. 

Mr. Roosevett. Mr. Flaherty, I am a little lost about how Bill 
Brunton, does he control the fellows in the Kaiser Steel Co. ? 

Mr. Ftanerty. Yes. 

Mr. Roosrveir. Your accusation that he controls the—— 

Mr. Fianertry. That is right; because Mr. Petty told me later, 
“Tom, | am sorry this all had to happen. If I had to do it over again 
hesemge not have listened to Bill Brunton, especially about you being 

aten up. 

Now, I can prove that statement, although he has passed away, Mr. 
Petty died from an airplane accident. 

Mr. Lanprum. One thing I am curious about, although I am afraid 
we are not hitting specific points in the legislation we have in mind. 

You are leaving the $780. What finally became of it? You have 
my curiosity aroused. 

Mr. Fianerry. I never got it. 

Mr. Roosrvetr. Did the State ever get it ? 

Mr. Fianerty. No, 

Mr. Roosrvett. So the Kaiser Steel Co. is richer by $780 ? 

Mr. Fianerry. Yes. 

Incidentally, when I had the hearing there was a notice in the 
eae that Kaiser had donated so many million dollars to the new 

ospital. I said they ought to put in parentheses the $780 I gave, too. 

Mr. Hiestanp. State for the record who Bill Brunton is. 

Mr. Fuanerry. Subdistrict director of District 38 of the United 
Steelworkers of America. 

I ran for office, for president of the union—at that particular time, 
too, when I was fired, I was running for president of the local. He had 
my name taken off the ballot. 

I was not finally discharged yet because my discharge was then being 
processed. My name was taken off the ballot. 

Mr. Hrestanp. May we get that time down? What year were you 
running for president ? 
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Mr. Fianerry. 1952, when my name was taken off the ballot. 

Mr. Lanprum. Before you went up to Philadelphia for the conven- 
tion ? 

Mr. Fianerty. I was nominated at the meeting when I was in 
Philadelphia. 

Mr. Roosrevett. Do you have to be employed in order to run for office 
according to the union bylaws ? 

Mr. Fiauerty. Yes; you have to attend 50 percent of the monthly 
meetings and be a paid-up union member, too, to be eligible to run for 
office. 

Mr. Roosrvetr. Do you not have the option of paying your union 
dues whether you are employed or not? 

Mr. Fianerty. No; they have the checkoff system. They take it 
out of our pay once a month. 

Mr. Roosrvetr. Suppose you are not employed, do you pay the 
dues? 

Mr. Frauerty. If you work less than 5 days a month you are 
exonerated from paying dues. 

Mr. Roosevetr. Are you still a member in good standing with the 
union ? 

Mr. Fianerry. Yes. 

Mr. Roosevetr. How can you not be eligible, then ? 

Mr. Fianerty. I don’t know. He just took my name off the ballot. 

Mr. Roosrvetr. You do not know the reason why it was taken off! 

Mr. Fianerty. He said on account of my being discharged. My 
discharge was being processed. 

Mr. Roosrveir. Your claim is that he had no right to do that; that 
you had not been actually discharged ? 

Mr. Fuanerty. That is right. I was taken back with my full 
seniority when I was rehired in Kaiser Steel in 1953. 

Mr. Roosevert. Did your name appear on the ballot, that year was it 
put back ? 

Mr. Fianerty. No; it was eliminated. 

Recently here, June of last year, I ran for president of the local 
union again. My slate was victorious. We won unanimously. 

After we were elected we had a meeting with Charles J. Smith, dis- 
trict director, and I asked him if we could have this Bill Brunton 
transferred to another district and his assistant because of the dissen- 
sion in that local union—his influence, his collusion with certain 
company Officials. He said absolutely not; he would never transfer 
Bill Brunton. ~ 

I said, “You know it was an anti-Brunton vote I was elected on 
becauca the people were fed up with the tactics?” 

He admitted it was an anti-Brunton vote, but he was not going to 
transfer Bill Brunton nor his assistant, Lloyd Dayton. 

In fact, he said, “You and your slate won’t be in office 3 months.” 

I said, “I would like to see somebody with that much power to throw 
us out for some good reason.” 

I believe that is the first truthful thing that Charles Smith ever said, 
because we were only in office exactly 3 months to the day when we 
received a letter from Dave McDonald saying we would be ousted; 
that we were ousted for the reasons that he gave, for dissension within 
the local union for the last couple of years. 
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I said, “Why should I get blamed for what was going on in the 

ast? ‘The dissension has been in that local union ever since Brunton 
dominated it.” 

Mr. Roosrvetr. Does your international’s constitution provide for 
superseding the officers because of union dissension within the ynion ¢ 

Mr. Fianertry. There is a clause in the international constitution 
saying if there is any cause shown, charges were supposed to be placed 
against us and we were supposed to go before a trial board, which 
they never did. 

Incidentally, our case is pending in the Federal courts today for 
dissolving the trusteeship. They put a trusteeship over the local 
union. They turned around and transferred Brunton the same day 
they ousted me. 

So we get rid of a dictator and they bring in a czar, an international 
man back from Indiana. He comes in and he turns around and he 
appoints all the opposition, the men we defeated, back in office. 

Now, they are negotiating a contract; two of the men on the negotiat- 
ing committee are two of the men whom I defeated as president, they 
are negotiating the contract today. 

All our men—incidentally, there was one woman elected that was 
pro-F laherty—were ousted from office except one man. He was an in- 
side guard. He kept him on in his position. We were thrown out. 

Those are the tactics I would call even communistic tactics of David 
J. McDonald. 

We opposed David J. McDonald for reelection back here 2 years ago. 
Even the tactics they used, the local union officers were pro-Brunton 
officers ; they turned around and they appointed an election committee 
to supervise the election and in the international constitution it tells 
who should be elected. 

I called the president of the local union and I told him, I said, “You 
are violating your international constitution.” 

He said, “That is the way it has been done in the past; that is the 
way it is going to be done now.” 

I filed charges with the international executive board and interna- 
— executive tellers, stating the tactics they were using in this 
election. 

Incidentally, we have an affidavit here that we can even prove that 
fraud was committed. Here is a man that went before the McClellan 
committee and made statements before the McClellan committee. I 
have the statement right here, an affidavit, that the ballots were flushed 
i the toilet in the union hall and they were counted behind locked 

oors. 

Incidentally, he was the only man that was not on Brunton’s side. 
That is what went on at this election at our meeting in Los Angeles. 

When the international tellers came out here and heard our story 
they threw the election out. 

Dave McDonald probably does not like it because I am opposition 

to his policies and that is the reason why he threw me out. 
_ Incidentally, if I have a little more time I would like to cite an 
incident I had with Mr. David J. McDonald back in Pittsburgh when 
I was president of the union back there. I was running for my sec- 
ond term of office back there. There was a person back there who 
was going to run for a grievance job. He came to me and he wanted 
me to give my backing to him. 
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I told him, “You should be ashamed to run for a union office job,” 

I said, “You just served a term in the Federal penitentiary.” 

He served a year and a day in the Federal penitentiary for passing 
counterfeit money. 

After that, after he served his term, he came in and his wife turned 
him in to the company for stealing. So, Jones & Laughlin Steel 
Plate protection went over to his house and found a room full of 
stolen articles. So they fired this man. 

I had a group of people come to me and ask me to intercede to have 
the company drop the charges. I said, “No, I don’t think it is my 
duty as president of the union to ask the company to drop charges 
against a man with the record that he has.” 

Anyway, they turned around and they went on their own to the 
company and the company said, “All right,” they would drop the 
charges under one condition: that the man’s discharge will still stand. 

So they said all right, they turned around and dropped the charges 
of theft on this man. After they did that the same people went to 
the company and said, “Put this man back to work or else we are 
going to shut the plant down.” 

Mr. Hiestanp. What same people went back and said that? 

Mr. Fianerty. There was a group that worked with this man. 
This man’s name was Wheelock. 

Mr. Roosrvertt. The same people that asked that the charges be 
dropped, that made the trade with them ? 

Mr. Fiauertry. Anyway, the company turned around and they had 
a hearing with these same people. They said they would bring the 
man back to work, but put him on probation for 5 years. 

So under those conditions the man went back to work. Then he 
came up to me and he wanted to run for office. He wanted my back- 
ing. I said, “I have news for you, you are not going to run.” 

He said, “You can’t keep me from running.” 

I said, “Why can’t I?” 

He said, “I paid my debt to society. I am on probation with the 
company.” 

I said, “That is one of the reasons you should not run. The com- 
pany has a hammer over your head. 

“Your name is not going on the ballot.” 

He said, “Well, Iam a paid-up union man.” 

He said, “I have attended 50 percent of the union meetings.” He 
said, “I am eligible to run.” 

I said, “All right, we have a committee. We will have to check 
into it.” 

I said, “But your name is not going to go on the ballot.” 

a - pease: You were being almost as arbitrary as the other 

ople? 

“— Fianerty. That is right. I didn’t want any man like that. I 
fought too damn hard for the union to have characters like him. 

Mr. Roosrvetr. When you are in power you do not want the rules 
in play. When you are not in power you want the rules enforced. 
When you have the power to do it you say, “The heck with the rule; 
I don’t want that man.” 

Maybe you had good reason. When you are on the other side of the 
street, when you are not in power, you are complaining that the 
rules ought to be in force. 
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Mr. Fianertry. He turns around, he has recourse to the interna- 
tional constitution, too, which he took. 

Mr. Roosevetr. So did you. 

Mr. Fianerty. I did. 

Anyway, he went to the district director in Pittsburgh, a man by 
the name of Frank Burke. Frank Burke called me up and he wanted 
to know the reason why this man’s name was not going to be on the 
ballot. I told him. He told me I was in conflict with the interna- 
tional constitution, he would have to have me impeached. 

I said, “That is fine.” 

Dave McDonald called me up. At that particular time Dave Mc- 
Donald was secretary-treasurer. I went in to Dave McDonald with a 
witness; I took a witness with me. He told me that he did not under- 
stand how I could keep this man’s name from being on the ballot 
although he said he would like to keep his name off the ballot, but he 
would have to go by the international constitution. 

I said, “I found out just recently the man has 13 other convictions. 
He had charges of rape and everything else, that we found out through 
police records back there.” 

I said, “I don’t want a man like him to be in the same office with me.” 

Mr. LAnprum. Let me ask you a question. Weare getting too much 
detail and taking too much time. If you were not willing, why were 
you unwilling for your fellow union members to vote on it, you vote 
your convictions and let them vote their convictions. Why were you 
unwilling to have that done? 

Mr. Fianerry. We decided we would have an investigation of the 
man and if he came out with a clear slate we were going to put his 
name on the ballot. 

Mr. Roosrvetr. The chairman asked you why you were not willing 
to put it to a vote and convince the membership that you were right? 

Mr. Lanprum. You are complaining that your name was taken off 
the ballot when you were running out here on the west coast. Then 
you turn right around and admit to us that you have been a party to 
preventing the name of another person on the ballot who you said 
told you he had paid his debt to society. 

Now, would you want a law passed to prevent a man from having his 
name put on the ballot for a public office, a Member of Congress or 
any other public office he might desire to run for, and have him denied 
that right after he had paid his debt to society and let the people vote 
on it? 

Mr. Fuanerty. He paid his debt to society and he steals this prop- 
erty. 

Mr. Lanprum. I quite agree with you that people like that should 
not hold office. I wonder if it is not a case of the pot calling the 
kettle black or something of that nature here. 

As Mr. Roosevelt suggested, as long as the rules go along with you 
you want to abide by them, but when they do not suit your individual 
Wishes, you do not seem to want to abide by them. 

Let me ask you this: Where are you employed today ? 

Mr. Fianerty. Kaiser Steel. 

Mr. Lanprum. You were finally reinstated permanently ? 

Mr. Fuanerty. Yes, sir. 

Mr. Lanprum. Did you ever get your $780 back ? 
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Mr. Fianerry. No, sir. 

Mr. Lanprum. Did you just give up on that ? 

Mr. Fuanerty. It would cost me more than $780 to fight the case ip 
court. I didn’t have the money to do it. 

Mr. Lanprum. I have no further questions. 

Mr. Rooseveur. I have a very quick question, Mr. Chairman: What 
basically you are complaining about, as I understand it, is that you 
think the Congress should write legislation which would bring more 
democracy into union practices ? 

Mr. Fuanerry. That is right. 

Mr. Roosevert. I think you have also brought out here that the 
union practice in this instance was violated, that the union practice is 
a democratic process; it does give the right to appeal. 

But you feel that the processes were negated by the fact that they 
arbitrarily were ignored—in your case, I am referring to only at this 
point. 

If that is so, you have a recourse today, as you have admitted, be- 
cause there is a case in court which would nullify the action which 
was taken because it was illegal, because it did violate the constitution 
of the union. Is that not correct? 

Mr. Fianerty. That is right. 

Mr. Roosevert. What do you'want us to do, write more law ? 

Mr. Friauerry. I would like to put more teeth in the laws. I would 
like to see a law where the union members could turn around and vote 
whether they want to go on strike or not instead of having a 180-man 
policy committee deciding it. 

Mr. Roosevett. You want the Congress to write individual laws 
for every union telling them what the practice should be instead of 
letting them set up their own practices ? 

Mr. Fuanerry. That is right. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hiestanp. Mr. Flaherty, I realize that we have gotten into a 
little contradictory position, but I believe in all sincerity you have a 
real grievance. You have convinced me that the international prob- 
ably took over and influenced the local and dictated to it. 

Would you say that is true? 

Mr. Fianerty. Yes, sir. 

Mr. Hrestanp. How many people are in the local ? 

Mr. Fianerry. 8,000. 

Mr. Hrestanp. You said a committee of 180 ran the thing. 

Mr. Fuanerty. That is all over the country. 

Mr. Hiestanp. The national, yes. 

This other statement, which I recommend to the chairman be in- 
cluded, from your attorney, makes some remarks about your elections. 
Would you say your elections are fairly clean ? 

Mr. FLanerry. They are now since the time we called a special meet- 
ing and we made the motion on the floor to have ballot watchers, to 
have the ballots numbered, and to have the count out in the open, 
not behind locked doors. 

It passed unanimously. 

Mr. Lanprum. Had it not been done up until that time? 

Mr. Fuanerty. No, sir. 

Mr. Lanprum. When was that? 
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Mr. Fianerty. That was June of last year, the election that I won 
the vice presidency. 

Mr. Hresranp. Until then you would have question as to the legiti- 
macy of the elections ? 

Mr. Fuanerty. That is right. 

Mr. Hmsranp. Would you care to make a statement on that one 

uestion ¢ 
’ Mr. Fianerty. As I said before, the election that was thrown out by 
the international tellers on account of them being appointed, and the 
ballots being thrown away. Would you care to read this statement? 

Mr. Hirestanp. That is up to the chairman. I would just like to 
know, when was this local put under trusteeship ? 

Mr. Firanerty. October of last year. 

Mr. Hiesranp. It is still under trusteeship ? 

Mr. Fianerty. Yes, sir. 

Mr. Hrestanp. Under what charge? 

Mr. Fiauerty. I believe it is dissension. 

Mr. Hiestanp. The same thing that you explained before? 

Mr. Fianerty. Yes. 

Mr. Hiestanp. Up until then it had not been ? 

Mr. Firanerry. No. They said it should have been done a long 
time ago, but they just got around to it. 

You see, I was in office 3 months. Out of the 3 months I was elected 
delegate to the international convention in Atlantic City, which was 
3 weeks of my time from office. I suffered a slight heart attack and 
I was in the hospital for a week and I was only recuperating for 2 
weeks. 

Incidentally, I was only in office 6 weeks. I was blamed for all the 
trouble that has gone on for the last 7 or 8 years. 

Mr. Hiestanp. What in your opinion is the real reason for the trus- 
teeship ? 

Mr F LAHERTY. They knew with me and my slate being in office 
that I would uncover a lot of facts and bring them out in the open. 
I don’t believe they wanted that to be done. 

Mr. Hrestanp. Such as what? 

Mr. Fianerty. Such as the strike fund. I wanted to find out what 
x ened to that money that we put in, almost a quarter of a million 

ollars. 

One of the insurance companies turned back $100,000. I wanted 
to find out what happened to all of that money. 

Mr. Hresranp. Is it not in the treasury at present ? 

Mr. Franerty. No. That is what we didn’t have a chance to find 
out. We were thrown out before we had a chance to investigate. 

Mr. Hiestanp. What effect would the trusteeship have on this in- 
vestigation or is there any investigation ? 

Mr. Fianerty. Well, a new set of books. 

Mr. Hresranp. Is there any investigation going on by the trustees? 

Mr. Fianerty. There was never any investigation. There were two 
men came out here from back east, international men. They never 
bothered to get in touch with me. 

Mr. Hresranp. Is there any authority by which an investigation can 
now be demanded ? 

Mr. Franerty. I don’t know. 
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Mr. Htestanp. Were any of the officers under bond ? 

Mr. Fiauerty. Two officers are supposed to be under bond, are the 
financial secretary and treasurer. That is under bond by the inter. 
national. 

Mr. Hrestanp. Does the membership get financial reports ? 

Mr. Fianerty. The first time we gave a financial report out to the 
membership. I believe I put one of the forms in the letter I sent to 
you, Mr. Hidetand. Each individual member got a financial state. 
ment. 

Mr. Hrestanp. When? 

Mr. Franerry. It wasin July. 

Mr. Hrestanp. Had you had one for the previous 5 years or so! 

Mr. Fianerty. No, sir; they read it off from the floor. 

Mr. Roosrvett. Is there anything in your bylaws that requires a 
financial report by your officers ? 

Mr. Fiauertry. Under the bylaws of the international constitution 
there is supposed to be an audit quarterly. 

Mr. Roosrvett. Are you saying that this audit was not made quar- 
terly ? 

Mr. Frianerty. That is right. They only made it twice in 5 years! 
believe, before we went into office. 

Mr. Hresranp. Is this audit available to the membership ? 

Mr. Fiauerty. It should be, but how could it be when they didn’t 
make it. 

Mr. Hiestanp. Was the audit that was made available to the mem- 
bership ? 

Mr. Fiauerty. I would say yes. 

Mr. Hiestanp. Do the bylaws also require, or provide that if any 
member wants information concerning the trust fund that he has 
available machinery to get that for himself? 

Mr. Friauerry. That is right. They have the machinery but they 
can give you the runaround. 

Mr. Hrestanp. Did any member get the runaround ? 

Mr. Fuanerty. Yes. 

Mr. Hiestanp. What member ? 

Mr. Fianerry. I don’t know offhand, but it has been told me. 

Mr. Hiestanp. As far as you know, you cannot specifically tell 
this committee that anybody did try and did get the runaround 
outside of hearsay ? 

Mr. Fuanerty. That is right. 

Mr. Hiestanp. Did you ever try to get the statement yourself? 

Mr. Fuanerty. No, sir; I never did. 

Mr. Hirestranp. It was just rumored that you could not do it? 

Mr. Frianerty. That is right. 

Mr. Hiestanp. What good can come from this trusteeship? Can 
we have an investigation? Can they make an investigation ? 

Mr. Fuanerty. They can, but I believe it would be biased. 

Mr. Hrestanp. The nub of your case is that the union local was by 
certain individuals without being elected? Was this Brunton ever 
elected to anything ? 

Mr. Fiauerty. This bunch that was appointed ? 

Mr. Hresranp. No, this Brunton chap. 

Mr. Fianerty. His job is not an elective job. 
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Mr. Hresranp. He is appointed 4 

Mr. Fianerry. Yes. 

Mr. Hirestanp. By whom ? 

Mr. Fiauerry. By the district director or David J. McDonald. 

Mr. Hiestanpb. His job is now trustee. 

Mr. Franerry. No, they transferred him. 

Mr. Hiestanp. What was he during this time about which you are 
complaining ? 

Mr. Fianerty. That was back since October 8, all the way back 
to 1942. 

Mr. Hiestanp. The district director ? 

Mr. Fuauerry. District director. 

Mr. Hiestanp. Would you say that he ran the local at Kaiser? 

Mr. Fianerry. He not only ran the local, but he ran Kaiser Steel, 


too. : 
Incidentally, he is even on the credit union of Kaiser Steel. He is 


a director of the credit union. 

Mr. Roosevetr. Do you object to that ? 

Mr. Fiauerty. I certainly do object to that. 

Mr. Hrestanp. Why ? 

Mr. Fianerry. Because he is not an employee. They have their 
own bylaws that state you have to be an employee to hold an office in 


the credit union. 
Mr. Hresranp. Mr. Chairman, Mr. Flaherty has brought with him 
this statement of his attorney. I ask unanimous consent that the 


statement be included in the record. 

Mr. LANpruM. Without objection it is so ordered. 

Mr. Roosevett. I would like to say that the statement advocates 
that the provisions of Senate bill known as the Kennedy-Ervin bill 
should be incorporated in legislation passed by the Congress. 

(The statement referred to follows :) 

Tony GERAM, 
ATTORNEY AT LAw, 
Fontana, Calif., May 28, 1959. 
The SpeciAL SUBCOMMITTEE, 
House Committee on Education and Labor, 
Federal Building, Los Angeles, Calif. 

Drak Srrs: Because of the pressure of my legal business I am unable to appear 
before your committee to testify as to my views on proposed labor reform legis- 
latiou, much to my regret. 

Thomas Flaherty and Matthew Yerkey, ousted president and financial secre- 
tary of local union 2869, United Steelworkers of America, AFL-CIO, would like 
an opportunity to be heard by the committee. I have been advising and assisting 
thein, as well as other members of that local union, for some time now in their 
efforts to bring about democratic reforms and correct abuses existing in the local 
and international unions. Flaherty and Yerkey are in principal leaders of the 
dues protest committee in local 2869, headed nationally in the Steelworkers 
Union by Donald Rarick. 

I personally hope the committee will recommend for adoption by the House 
and the House will adopt labor legislation on the order of the Kennedy-Irwin 
“re as amended, which was adopted by the U.S. Senate with but one dissenting 
vote. 

In my opinion, the Senate bill as adopted by that body would do much to rectify 
the abuses and barriers to rank and file participation in a free and democratic 
manner in the affairs of its unions. 

The provisions in the Senate measure on trusteeships, if they had been law 
Some 8 or 9 months ago, would probably have prevented the seizure by the 
international union of the control of local union 2869 and the ouster of its elected 
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officers headed by Flaherty, as well as the membership of the local union, from 
the control of their own union. This was done without any charges or hearin 
thereon, and, I might add, without any express authority in the international 
union constitution authorizing the international to employ a trusteeship over 
subordinate body. 

The experience of members of local union 2869, USWA, has indicated a secret 
ballot is not enough to insure fair procedure in an election. If the count is eon- 
trolled by a committee of biased views, made behind closed doors and without 
any check on the accuracy of the count, the door is open to a dishonest count, 
There is evidence that the count made by the elections committee of local union 
2869, USWA, in the February 1957 election for international union officers, was 
not an accurate count. At that time Donald Rarick, candidate of the dues pro- 
test committee, was a candidate for the presidency of the international union 
in opposition to the incumbent, David McDonald. Eight out of nine tellers com- 
prising the elections committee, appointed by the then local union president, were 
known to be pro-McDonald. The lone Rarick supporter among the tellers was 
unable to remain for the completion of the count due to his need for rest, the 
long ballot taking more than 36 hours to tabulate. Rarick was ahead and in an 
unbeatable position, according to information given me by this teller, when he 
had to leave to obtain some rest, but the count was announced as approximately 
56 percent of the vote for McDonald and 44 percent of the vote for Rarick. The 
count was conducted behind locked doors. 

This lone Rarick supporter among the tellers made an affidavit on his experi- 
ences, including other incidents pointing to outright ballot fraud in that election, 
which was sent to the McClellan committee in the early part of 1957. 

As a result of this, the local union dues protest committee appealed the elec- 
tions results to the international tellers and requesed a full investigation of the 
elections procedure to the international executive board of the Steelworkers 
Union. The tellers did hold a hearing and declared the local union vote invalid 
because of the appointment of the elections committee rather than its election by 
the local union membership as indicated in the constitution of the union. How- 
ever, the executive board of the international union ignored the request for an 
investigation of the election and none was ever had. 

The dues protest committee of the local union, because of this elections 
experience, campaigned for and succeeded at a special meeting of the local 
union attended by more than 700 members in obtaining the following changes in 
election procedure for the election of local union officers in June of 1958: 

(a) Ballot watchers appointed by competing candidates to check on the polling 
and the accuracy of the vote count. 

(b) Numbered ballots. 

(c) The ballot count conducted in the open on the stage of the union hall where 
any member could be present. 

The June 1958 election put the candidates of the local union dues protest com- 
mittee in office, with Flaherty being elected president by a substantial majority 
of the vote, only to be ousted from office without hearing and charges by the 
international union 3 months after taking office. 

The Senate measure provides for ballot watchers appointed by competing 
candidates in union elections, and this is a very necessary safeguard in any labor 
legislation designed to insure honest elections. 

I had thought it might be better if the National Labor Relations Board were 
given the power to police the labor reform legislation, as it has already acquired 
a considerable background of experience in the labor regulatory field, including 
a limited amount of policing of internal labor union activities. However, a com- 
petent Secretary of Labor, with adequate funds and staff, can probably do an 
equally good job. If the NLRB were the policing body, it might very well be 
in order to condition certification by that body, or continued certification, on 
compliance with the provisions of a measure on the order of the Senate bill 

As Clyde W. Summers puts the matter in his recent article in Labor Law 
Journal, CCH, vol. 10, No. 3, page 160: 

“The most crucial step in making unions responsible centers of power and 
strengthening their own internal process of self-control is protection of demo- 
eratie rights within the union. The right of union members to protest against 
union policies encourages change from within the union. The right of union 
members to accuse officers of dishonesty, breaches of trust, and dictatorial meth- 
ods helps deter such abuses. The rights to form opposition groups within the 
unions themselves, campaign for office, and have honest elections increase the 
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ability of unions themselves to oust tyrannical and predatory leaders. Democ- 
racy does not insure purity, for union members may tolerate abuses and elect 
scoundrels, but guaranteeing these basic rights will substantisily reduce the 
need for extensive intervention in union affairs. 

It is said by a number of labor union leaders that such measures will increase 
industrial unrest, wildcat striking and disturb peaceful relations between man- 
agement and labor. The answer to this is obvious. A dictatorship may impose 
surface unity and tranquility, but we value freedom and individual rights suffi- 
ciently to put up with some of the alleged disadvantages freely expressed differ- 
ing views and discussion may entail in our political arena. Should any other 
standard be applied to our labor unions in their internal functioning if they are 
to be worthy of the title “free” labor unions in contrast with those functioning 
behind the Iron Curtain. 

Professor Summers of the Yale Law School has had considerable experience 
in the field of labor law. In my opinion his statement as quoted above goes to 
the root of the problem. The Kennedy-Irwin measure as adopted by the Senate 
goes a long way toward a solution to the issue posed by Professor Summers, 
in my view. 

Sincerely yours, 
Tony GERAM. 


Mr. Lanprum. Now, are you agreeable to leaving this affidavit 
with the committee to be included as a part of the record ? 

Mr. Fianerry. Yes, sir. 

Mr. Lanprum. Would it be necessary to return the original copy 
to you, or may we have it ? 

Mr. Fiarertry. You may have it. I have another copy of it. 

Mr. Lanprum. Is there objection to having this affidavit of Edwin 
Leo Collins made on the 17th day of May 1957 with regard to an 
election, included in the record as part of the record ? 

Mr. Roosrvert. I judge this simply says that the election was not 
properly held, or cites misfeasance. 

Mr. Fuanertry. That is right. 

Mr. Roosrvett. I have no objection. 

(The statement referred to follows :) 


AFFIDAVIT OF EDWARD LEO COLLINS 


STATE OF CALIFORNIA: 
County of San Bernardino, ss. 


I, Edward Leo Collins, being duly sworn, depose and state: 

That I am employed at the Kaiser Steel Corp., Fontana, Calif., as a mechani- 
cal helper in the maintenance department, and was so employed for the past 
2 years; that I have been a member of local 2869 of the United Steelworkers 
of America during my period of employment at the Kaiser steel plant, and I 
now am such a member ; 

That I was appointed by President Stanley O’Neil of local 2869 to be a teller 
for the election held by local 2869 on February 12, 1957, for international 
officers of the United Steelworkers of America; that while performing my 
duties as such teller on the morning of February 13, 1957, I was approached 
by the chairman of the election committee of local 2869, Joseph Kellett. This 
approach took place in a washroom of the Union Hall building in Fontana, 
Calif., and at that time substantially the following conversation took place 
between Joseph Kellett and myself: Joseph Kellett stated substantially as 
follows: “Ed, I feel that you are the only honest man in this group, and 1 
need your help. Please stop me from doing anything that will hurt me. I have 
been approached by Bill Brunton to deliver 1,000 ballots for McDonald. I 
don’t want to be involved in such a stinking procedure.” He then burst into 
tears. He gave the appearance of a man under the influence of liquor. I then 
told him, substantially as follows: “Joe, be careful. Don’t get mixed up with 
this bunch of scoundrels.” 

That, thereafter, Kellett left the washroom, and I went into the enclosed 
commode which I had observed earlier Kellett had been using as I entered the 
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washroom. There was only one commode in the washroom and I desired to 
use it, that being my purpose in entering the washroom. As I entered the 
commode I noticed a bundle of ballots on the floor of the commode. These 
were the same ballots we were using in the election I was concerned with as a 
teller. I picked up the bundle and examined them rapidly and noticed that 
they were marked ballots with the markings, in every instance, indicating votes 
for Donald Rarick for international President. I then placed them inside my 
shirt and left the washroom, and returned to the vote tabulating room, where I 
resumed my duties as teller. 

That after I had resumed my duties as teller, I observed two of the tellers 
working across the table from me calling out Rarick’s name very frequently, 
much oftener than M¢cDonald’s name. Our practice was to have one teller call 
off the votes for the various candidates from the ballots while another teller 
tabulated the votes on paper. I checked the paper tabulations of these two tellers 
periodically, approximately every 15 minutes, over a 2-hour to 3-hour period, and 
this when Rarick’s name was being called out by one of them an overwhelming 
majority of the time, and found that at no time had Rarick’s vote total increased 
in relation to that of McDonald’s vote. During the latter part of this period of 
2 to 3 hours, my suspicion having been aroused, I then closely observed the con- 
duct of these two tellers, and noticed that frequently when Rarick’s name was 
called off by one of them, the other teller, entrusted with the tabulation of the 
vote on paper, did not make any mark or other notation on the tabulation paper, 

That I then protested to President O’Neil, local 2869 head, who was in the 
same tabulating room at that time, calling for him to leave the room with me, 
which he did. I then complained of the irregularities I had observed in the 
counting of the votes, and he promised to check into my complaints. All of this 
was during the morning of February 13, 1957, at between 2 a.m. and 5 a.m. that 
morning. Sometime later, and while it was still morning, I complained again 
to O’Neil. In fact I complained to him about this irregular procedure some three 
or four times that morning. Finally, I desisted because it seemed my complaints 
were of no avail, the irregular procedure by these two tellers continuing in the 
face of my complaints to the local union president, Stanley O’Neil. O’Neil did 
finally tell me that he had found no irregularities despite my complaints, after 
allegedly checking into the matter. That the names of these two tellers were 
and are Mrs. Zora Gavin and Mr. Passmore, and they were apparently acting 
under the control and supervision of Whitey Blazer, financial secretary of the 
local union 2869, and also a teller; that Zora Gavin had been brought into the 
tabulating room as a replacement for a teller named Kilday by Whitey Blazer, 
Kilday having passed out because of intoxication. I had personally observed 
him drunk in the vote-tabulating room previously. 

That after observing and talking with the chairman of the election committee, 
Joseph Kellett, earlier in the washroom, as hereinbefore related, I no longer 
observed him for some 6 or more hours and he was not present during this time 
in the vote-tabulating room, I being present in that room all of such time. 

That at about 5:30 p.m. on February 13, 1957, having been without sleep for 
some 3614 hours because of my duties as teller, I finally left the Union Hall 
Building thoroughly exhausted both mentally and physically and went home to 
secure some rest and sleep. My home is at 430 South Eucalyptus Avenue, Rialto, 
Calif. When I arrived at home, I counted the ballots and found there was a 
total of 100 of these ballots in the bundle, all marked for Rarick’s candidacy. I 
have had these ballots with me ever since and am continuing to keep them ina 
safe place until such time as I believe I can use them effectively as evidence to 
expose the corrupt nature of the elections committee operation as directed by 
officers and members of local 2869. 

I have not attempted to call the attention of the officers of local 2869 to these 
ballots because I fear for my bodily security and my work position. And I had 
already been threatened with bodily harm by Whitey Blazer as I entered the 
Union Hall Building on the morning of February 12, 1957, to assume my duties 
as teller, this the day before I discovered the ballots. In view of my futile efforts 
to have President Stanley O’Neil correct the obvious irregularity and fraud 
involved in the tabulating of the ballots on the part of tellers, Gavin and Pass- 
more, I had no confidence in remedial action on his part if I had called his 
attention to the ballots. Furthermore, he was a known partisan of McDonald's 
candidacy and had appointed the elections committee in disregard of the require 
ments of our international constitution which calls for its election by the local 
union, and I was his only appointee, among the tellers, favoring Rarick’s candi- 
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dacy. There was a great deal of hostility evidenced against me on the part of 
the other elections committee tellers during the entire 36% hours I worked as 
such teller, chusing me to be very fearful for my bodily security. 

That at a hearing in Los Angeles at the Hotel Statler the early part of April 
of this year, conducted by the International Union Tellers because of a protest 
filed concerning the election by dues protest committee of local 2869, sup- 
porters of Rarick, I did not reveal these ballots to the tellers because I believed, 
as I still do, that there was bias and prejudice on their part against the 
protesting members. That other irregularities and antidemocratic abuses in 
the election and preelection period involving this election-and local 2869 have 
been called to the attention of these International Union tellers and the Inter- 
national Union executive board, but no action has been taken by them, other 
than to disqualify the local union vote. No effort has been made by them to 
have an impartial investigation of the election conducted by local 2869, as 
requested by the appeal filed with these bodies by the dues protest committee 
of local 8269. 

That these ballots, in the opinion of the affiant, were ballots that had been 
deliberately placed in the washroom so that they would not be included in 
Rarick’s yote total. 

That affiiant is most ready and willing to produce these ballots and to testify 
to the contents contained in this affidavit before the McClellan committee or 
any other body who he has reason to believe will conduct an impartial and fair 
investigation into this matter and will not hesitate to expose the corrupt elec- 
tions practices indicated herein as practiced in the recent election held by 
local union 2869 of the USWA. 

Epwarp Leo CoLurNs, Afiant. 

Subscribed and sworn to before me this 17th day of May, 1957. 

FRANK ASPINWALL, 

[SEAL] 

Notary Public in and for the County of San Bernardino, State of California. 


Mr. Fianertry. I would like to make one more statement before I 
finish here. 

I was directly in contact with the McClellan committee. In fact, 
I have received three or four letters from Robert Kennedy about the 
situation out here. He promised me that the McClellan committee 
would come out here and investigate the conditions. 

Mr. Lanprum. Mr. Flaherty, we have to move on here and we can- 
not do a thing in the world about that. You will have to handle 
that with Mr. Kennedy. 

Mr. Fuanertry. Thank you, gentlemen. 

(Documents and other material furnished by the witness as 
follows :) 

ARLINGTON, CALIF. 
House COMMITTEE ON EDUCATION AND LABOR, 
House of-Representatives, 
Washington, D.C. 

Dear Str: I am very interested and concerned with labor legislation which 
will aid the rank and file union member in full and democratic participation 
in the affairs of his union and in the selection of his leaders. Since your com- 
mittee is presently considering the adoption of such legislation I would like 
to submit some of my experiences and suggestions to you in this regard. 

First, as to my background. I am enclosing a rather lengthy copy of a letter 

which I wrote to Senator McClellan on August 4, 1957, which gives you a good 
deal of this, up to the date of the letter. 
_I have been an active member of the United Steelworkers of America, AFL~ 
CIO, since its early days, being an officer of local union 1843, Pittsburgh, Pa., 
including president for two terms, for a number of years, prior to coming to 
California in 1948. 

In June of 1949 I secured employment at the Kaiser Steel plant in Fontana, 
Calif., where I have been ever since, except for a period of idleness caused by 
my discharge and subsequent injury in 1952. 

; I was quick to notice that the union members of local union 2869, United 
Steelworkers of America, based on the Kaiser Steel plant, were being dominated 
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by and dictated to in regard to local union affairs by one William Brunton, 
subdistrict director of the international union, appointed by the international 
union president, and responsible only to him and the international union lead- 
ership. Brunton’s immediate superior was Charles Smith, district director 
of district 38, USWA, with headquarters in Los Angeles. Brunton had been as- 
signed as international union representative to service the Kaiser Steel local 
union for many years, and had acquired a position of virtual dictator over loca] 
union affairs, the officers of the local union being completely subservient to him. 

I desired to aid the local union membership in ridding themselves of this 
dictatorial control by Brunton, ran for delegate to the international union 
convention in 1952, was elected as such by the membership. In the course of 
the election campaign, I let it be known that I planned to run for president of 
the local union in the soon-to-be held election for local union officers in the same 
year, and that I desired a local union democratically operated and responsive 
to the will of its membership and not under Brunton’s domination. A close 
friend and supporter, Tom Downie, was discharged during the period immedi- 
ately before I left for the international union convention. Brunton had told 
me before the discharge of Downie that he, Brunton, was going to obtain such 
discharge of Downie because he claimed Downie had threatened to run Brunton 
out of town ata bar in Fontana when Downie was not at work. 

Following my return from the international union convention, I was also 
discharged under circumstances pointing to Brunton’s intervention with the 
company to obtain this. 

Downie and I filed unfair labor practice complaints with the National Labor 
Relation Board against the company claiming the management had given in 
to Brunton’s pressure and influence to have us discharged. The regional office 
was on the point of issuing a formal complaint on our behalf, (21st region, Los 
Angeles), case No. 21-CA-—1400, when we obtained settlements. I returned to 
work with back pay and Downie obtained back pay and accepted a lump sum 
in lieu of returning to work. Downie later filed a civil suit against the inter- 
national and local union, as well as against Brunton individually, in the superior 
court of San Bernardino County, and was awarded a $15,000 judgment by a 
jury, this in 1954 or 1955. The judgment was set aside by the presiding judge 
and a new trial is pending set to come up in June of this year. 

With the creation of the dues protest committee in our international union as 
a result of the method by which our dues were increased from $3 to $5 in 1956 
at the international union convention in Los Angeles, I again became active in 
the affairs of my union. We set up a committee of the dues protest committee 
in local union 2869, the aims of the reform movement having broadened to in- 
clude democratic reforms long overdue in our union. These included election 
of all international union representatives servicing local unions by the men- 
bership of such local unions, membership referendum on dues changes, ballot 
observers appointed by competing candidates to check on the accuracy of the 
voting and the count of the ballots in union elections, and other like measures. 

In June of 1958, the principal offices in local union 2869 were taken over by 
the local union dues protesters running on the indicated reform platform. I 
was elected president of the local union for a 2-year term, the term being the 
same for all other officers. We had succeeded in a special meeting in obtaining 
the right to have ballot watchers and thus were assured of an honest, accurate 
count. I obtained 57 percent of the total vote cast, with two other candidates 
dividing up the remaining votes. About 4,000 members cast ballots, or more 
than two-thirds of our membership eligible to vote, the highest number in the 
history of our local union. The new officers had indicated their partiality for 
Donald Rarick, national head of the dues protest committee, by supporting him 
for the international union presidency against Dave McDonald, thus incurring 
the hostility of the international union president. This hostility increased when 
Rarick made an appearance and spoke to the local union installation of new 
pe me meeting in July 1958, at the invitation of myself and my principal fellow 
officers. 

In August of 1958, the dues protest committee slate of local union 2869, headed 
by myself, succeeded in electing eight out of nine of its number as delegates to 
the international union convention held in September 1958 in Atlantic City, N.J. 
We ran on a platform calling for the reforms already indicated, and our delega- 
tion so elected supported Donald Rarick and others at the conyention, against the 
opposition of McDonald and the other international union leaders, in attempting 
to make such changes in our constitution. This also increased the hostility of 
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McDonald and the international union leadership to the dues protest committee 
leaders. Under McDonald’s leadership, the convention adopted a resolution urg- 
ing the local unions to oust the leaders of the dues protest committee, this on Sep- 
tember 18, 1958. 

Some 3 weeks later, on October 8, 1958, the international union executive board 
and President McDonald seized control of local union 2869, ousting its duly elected 
officers and its members from control and imposed an administratorship over the 
local union without so much as a semblance of charges being preferred against 
any of the officers or members of local union 2869, and without any hearing of 
any sort. Earlier, when I had without success urged District Director Smith 
to transfer Brunton, he, Smith, predicted my removal. 

I, together with some of the ousted fellow officers and several rank-and-file 
members of local union 2869, have filed a suit in the U.S. District Court, Southern 
District of California, central division, to dissolve the trusteeship and to return 
the local union to the control of its officers and members. The suit is set for 
trial on August 17, 1959, and is entitled Flaherty et al. v. McDonald et al. (case 
No. 1072-58-HW ). 

Iam convinced, after examination of its provisions, that the Senate bill, known 
as the Kennedy-Ervin measure, as amended, would go a long way toward correct- 
ing the abuses in the matter of labor union democracy we have come up against. 
And I sincerely hope your committee will approve a similar bill. 

I do have two suggestions to make which are not in the Senate bill. I am 
strongly in favor of a vote by the membership, with a majority participating, 
deciding this by secret ballot, before strike action is taken. I believe this should 
be required by law of labor unions. 

Secondly, I believe the law should require the internal law of unions to make 
ineligible as delegates to international union, regional or State conventions, 
appointed members of the international union staff. My experience has been 
that such international union representatives are loyal to the top leadership, 
whose appointment has given them their jobs and they form a powerful corps 
of campaign workers and politicians supporting the policies of the men who 
appointed them and the reelection of such leaders. The Steelworkers conven- 
tions tend to be dominated by these international union representatives loyal 
to the incumbent leadership and its policies. Their elimination from such con- 
ventions as delegates would enable such international union conventions to be 
more truly democratic and representative of rank and file sentiment. 

We are particularly pleased that the Senate bill provides for ballot watchers 
appointed by competing candidates in union elections, as our experience indicates 
a secret ballot is not enough. 

Respectfully, 
Tuomas H. FLAHERTY. 


AveustT 6, 1957. 
Senator McCLELLAN, 
Chairman of the Senate Rackets Investigation Committee, 
Senate Office Building, Washington, D.C. 


Dear SENATOR: At this time I want to thank you and your committee for the 
very important and significant work you are doing insofar as corrupt practices 
that are going on between labor management affairs. Thank God we still have 
men of your caliber who hold high Government office to handle our cause against 
such scoundrels that we have to put up with. Your committee is not only break- 
ing up the corruption and racketeering that is going on between labor and man- 
agement but the breeding point of communistm. Your names should and will go 
down in our history of great statesmen. Please keep up the fight you started 
and God bless you. 

A lawyer friend of mine, Tony Geram, has written to you concerning my case 
in part. So it wouldn’t be right if I didn’t write to the committee and give them 
all the details. 

I was born July 20, 1913, Pittsburgh, Pa. I lived there until October 1, 1948, 
when I left for California. 

I started to work in the steel mill (Jones & Laughlin Steel Corp.). I signed 
a card to belong to the union, S.W.0.C. December 1936 and began to pay dues 
January 1937. My job at that time was weighmaster in the 96 hot-strip mill 
and worked out of the accounting department. At that time anybody working 
for the accounting department was exempt from joining the unon. You see 
my father, grandfather and all of my uncles were strong-minded union members 
for years, so naturally I was born into the union, not converted into it. I became 
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active in the local union affairs (local union 1843) in 1938; at that time I was 
appointed shop steward. In 1942 I was elected financial secretary and served 
two terms until 1944 and the same year was elected president and served two 
terms, 1946. At that time local offices were on year terms. I would like to 
mention at this time that our local 1843 had the largest membership in dis. 
trict 16. We had approximately 5,600 members. 

I was also a member of the wage policy committee for two terms, 1944-46. The 
first term, 1944-45, all presidents of the local unions automatically became 
members. That was the year the committee was first formed. The second term 
I served 1945-46, I was elected by the presidents of the locals from district 16, 
I represented basic steel from district 16. Also, I was elected by the members of 
local union 1843 as delegate to the international convention held in Cleveland, 
Ohio, 1944, and Atlantic City, N.J., 1946. 

In my terms as president of the local, my first thought and action were for 
the members. I ran the local union affairs in a democratic manner with local 
union autonomy prevailing. 

To the best of my knowledge, I can only remember two discrepancies that 
occurred in my terms as president. The first was when a member by the name 
of Frank Wielock, who declared himself a candidate for local union office (griey- 
ance committeeman). This man had a police record. He had 12 or 13 conyic- 
tions, one of them which he served 1 year and 1 day in the Federal penitentiary 
for passing counterfeit money, also. His wife called J. & L. Steel Corp. and 
told them he was bringing home articles from the plant. They investigated and 
found quite a store of stolen articles. They had him arrested and they dis- 
charged him. Some time alter they dropped the charges against him and re 
instated him on his job, with the understanding he was on probation to the com- 
pany for 4 or 5 years. 

Now, this man had the nerve to run for office in our loca! union. I contacted 
this person and told him that I didn’t want men of his caliber running for office 
or holding office. He told me he paid his debt to society and according to the 
international constitution he was a paidup member and had his required number 
of union meetings attended. He said he was nominated for the office and that 
he was going to run. I told him I was calling a local union executive board 
meeting and if they allowed his name to appear on the ballot, that I would resign. 
He then went to the district director (Frank Burke) and told him what I was 
going to do. Burke called me on the telephone and told me if I wouldn't let 
Wielock run for office, that he would have me impeached. I told him he better 
start the proceedings right away, because if I have anything to do with it, his 
name would not be on the ballot. The next day I received a call from Dave 
McDonald, who then was secretary-treasurer of the international union. He said 
he wanted to meet with me in regards to impeachment charges brought by Frank 
Burke. We made an appointment for a meeting. I took a fellow officer with 
me as a witness. He told me of the seriousness of the impeachment charge and 
asked me what I was going to do about it. I explained to him of the police 
record that Wielock had and his probation with J.& L. He said regardless of the 
man’s record, as long as he is eligible under the international constitution he is 
allowed to run for office. He also told me that more than 50 percent of his 
international representatives had police records. I told him that I was glad to 
hear that because I was going to the newspapers and write to Westbrook Pegler 
if I was impeached. He said “My God, don’t do anything like that.” I said that 
depends on you and the international executive board on my impeachment. He 
said for me to do the best I can without publicity. 

I then held my local executive board meeting and told what had happened at 
the meeting with McDonald. We voted unanimously not to have Wielock’s name 
on the ballot and never heard anything of the impeachment charge. 

The other discrepancy happened after 1946 steel strike. The company, 
(J. & L.) took an extra month’s dues ($1) from the pay of our members. Sol 
issued a statement to the membership that they would be reimbursed their $1. 
Our treasurer, Bert Allender, withdrew $400 or $500 from our fund at the bank, 
and turned it over to our clerk. The members who came to the union office 
for their refund signed a receipt and were given their $1. After the first day he 
had about $190 balance. The clerk didn’t know the combination of our safe, 
only the financial secretary and myself knew the combination. So he put the 
money in the desk drawer. His workday was over at5p.m. The next morning 
when he started his work the money was missing. He called me right away. I 
was working the eight to four turn. I left my job right away and went to the 
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union office and made a thorough search for the money, but to no avail. I then 
called the members of our executive board and arranged a meeting for that 
evening. I then called the police, told them what happened, and had them 
present at our meeting. I explained to them that one or more of the officers had 
to be the thief. We were the only ones who had keys for the office doors. We had 
one door on the first floor, one on the second floor, and the door to the office. All 
different locks and they had to be opened by the keys that were issued to the 
executive board members. The investigation by the police showed none of the 
doors being forced. One of the members tried to pin it down to the members who 
had keys to the desk, that would be about four members. But the treasurer said 
that the desk drawer could be opened with a paper clip, and he then demon- 
strated for the police and the members. That was the first time that was brought 
to my attention and I told him so. Everybody had alibis, so the police were up 
against a blank wall as far as the thief was concerned. 

I consider that incident the only black mark against my record for not finding 
out the person or persons who were responsible in taking the unions’ money. 

That is more or less some of my experiences with the union in Pittsburgh, Pa. 

I left Pittsburgh, October 1, 1948, for California. With me were Tom Downie 
and Ken Stonehouse. We arrived in Fontana, Calif., October 7, 1948. We con- 
tacted the union headquarters there and found out that Bill Brunton was the 
headman. 

We met and talked to Brunton, told him we came to Fontana, Calif., looking 
for work and was recommended by Jim Thimmes who was then vice president 
of the international union, CIO. Brunton said he could get us a job at Kaiser’s 
Steel or Taylor Forge Pipe Co. He suggested we start at Taylor Forge because 
the plant was just starting and he needed help in organizing it in the union. We 
started to work for Taylor Forge October 12, 1948, and helped organize it into 
the union. Some time later he contacted me and asked me if I would do him 
afavor. I said gladly, if I could. He then told me he checked on me in Pitts- 
burgh, Pa., about my union record and found out that I had a damn good union 
record (his exact words). Whether he did this I never found out. He could have 
used it as a come-on. He then told me his international staffman by the name 
of A. Allinson, who also was working in the plant and also president of the union 
there, did not have the experience that I had in job evaluation. He asked me 
if I would help in evaluating and classifying the jobs with Allinson. I accepted. 

As a committee of two, Allinson and I for the union met with a Mr. C. Wilson 
and Mr. N. Rosser for Taylor Forge. We had three to four meetings a week for 
atleast 4or 5 months. Now, mind you, I was working 8 hours in the plant, then 
I would spend at least 8 hours at a meeting and I wasn’t receiving any money 
for time spent at the meetings, where Allinson was getting his pay from Taylor 
Forge as a millwright and also getting part of his salary from the international 
union. I didn’t get along very well with Wilson and Rosser as far as getting 
the jobs in the bracket where they belonged. And as far as Allinson was con- 
cerned, he should have been on their committee. Allinson told me that T wasn’t 
back in Pittsburgh now evaluating jobs, I was in California; and in California 
the union goes along with the companies, I told him in that case you better get 
another man in my place, because when I am dealing with a member’s paycheck, 
I want to see him get a fair day’s pay for what work he performs. 

During this time when we were butting our heads against the wall, Wilson and 
Rosser started to take us out for lunch and paid for it. I told Allinson I didn’t 
like the idea of them paying for our lunch. He said forget about it, they have 
more money than us, and its the company who is paying for it, not them. It 
was a week or so later during one of our arguments over the job rates that 
Wilson flew off the handle and said to me, “What do you think we are buying 
your meals for, if you don’t sign these job classifications we won’t buy you any 
more meals.” I looked at Allinson and said, “What did I tell you?” I then 
told Wilson to stick his meals and asked for adjournment of the meeting. I 
then contacted Brunton and asked him if he knew who was in charge of job 
evaluation for the international union in California. He said he did. I told him 
I would like to meet with him and take him with us the next time we had 
a meeting with Wilson and Rosser. He then telephoned the district office in 
Los Angeles and contacted Frank Hudson who was in charge of job evaluation. 
We met with Frank Hudson and I told him what we were up against and then 
arranged a meeting with the company. I asked permission from the company 
to take Hudson through the plant to see and watch the employees performing 
their work. They granted my request. Hudson, Allinson, Rosser, and I toured 
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the plant for a couple of hours watching the men work. The reason I wanted 
Hudson to see what kind of work the men performed was because he would 
be more familiar with their duties when he sat down to evaluate. We then 
met with Wilson and Rosser and started to evaluate a job. The meeting was 
only going for about half an hour when Wilson called Hudson a name and almost 
started a fist fight. That ended the meeting. The three of us went to the union 
office and told Brunton what happened. Hudson said no wonder Flaherty can’t 
get any place with them. After a few days Brunton got the meetings started 
again with Allinson and I, Wilson, and Rosser. All the time we spent, the 
only jobs that we agreed on where the maintenance jobs. The company agreed 
to pay the same rates that prevailed in the steel industry, and two other pro- 
duction jobs, bevel line operator and helper. All other jobs were stalemated, 
To process the job rates more rapidly they (the company) asked me to transfer 
to a steady daylight job (temporarily) as a welder’s helper. I agreed. After 
working 2 or 3 days as a welder’s helper the foreman came in to me and said 
he had orders to reduce his force and since I was the last man transferred to 
his department that he would have to lay me off. Now, our union contract 
with Taylor Forge called for plant seniority, not department seniority. But 
they disregarded the contract and laid me off. I was about 10th on the seniority 
list and they had at that time about 100 employees. When the rest of the men 
found out about my layoff, they struck the plant. The plant was on strike 2 or 
3 days before the company took me back and then laid off the youngest employee. 
The following week or two they had another layoff. That layoff included me. 
They only kept 5 or 6 employees, the rest were laid off. That was June 14, 1949, 

I then went to Brunton and he got me a job as a laborer at Kaiser’s Steel Corp. 
That was June 18, 1949. 

I was one of the first to be called back at Taylor Forge when they started back 
in production. I went there and saw Mr. Wilson and told him I was more 
satisfied with my job at Kaisers. 

I then found out that Brunton had Allison transferred out of Fontana and put 
his assistant, Lloyd Dayton, in his place on the evaluation committee and ap- 
pointed the grievance committeeman, Ken Stonehuose in my place. Then their 
first meeting with Wilson and Rosser they settled all job classifications that I 
turned down. In fact, I had one job in a one job classification higher than 
they settled for. Stonehouse had no knowledge of job evaluation here or in 
Pittsburgh, Pa. Now the reason I am telling you this incident is this: The 
company gave Dayton and Stonehouse a case of whisky between them for doing 
such a good job. Brunton then had Stonehouse put on the international payroll 
as an international representative working out of the Los Angeles office. Now 
what more they got from the company, I don’t know. I have reason to believe 
they got more than the whisky, but I can’t prove it, but I can prove they received 
the whisky. Now if that isn’t collusion between Taylor Forge and union, 
what is? 

September 25, 1949 Brunton had me transferred from laborer in the C.W. 
pipe mill to an inspector in the same mill. The same job that I’m doing at 
present. 

In 1951 the international held a special convention in Atlantic City, N.J. Our 
local was sending five delegates. A special meeting was called for nominations 
and election for the five delegates. Myself, Tom Downey, William Blazer, Warren 
McKinney and another fellow whom I can’t remember right now formed a 
slate to run as delegates. Dave Walton, who was president then opened the 
meeting, but Brunton took the chair over. He refused to accept our nominations 
from the floor. He said the only members who were allowed to run were the 
present grievance committeemen. Then Lloyd Dayton took over. He said 
you wouldn’t send a butcher to a baker’s convention. He meant the five members 
who Brunton refused the nomination didn’t have the qualifications. Tom 
Downey and I had more union experience than all of the grievancemen put 
together. Gene Conlon, a member of No. 2869, who was at the meeting asked 
Brunton and Dayton if they ever read the international constitution. They 
said they had. Conlon said he would like to refresh their memory. He read 
article C, section 7 (1950): “No member shall be eligible to be a delegate to an 
international convention uniess (a) he shall have been in continuous good stand- 
ing for a period of 24 months immediately preceding the international convel- 
tion: or if his local union has been in existence for less than 24 months prior 
to the international convention he must have been in continuous good standing 
from the time that he joined such local union; (0) he has attended at least 
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one-half of the regular meetings of his local union during the 12 months preced- 
ing the election unless his union activities or working hours prevented such 
attendance; and (c) he is employed in a plant or mill or any other place 
within the jurisdiction of the international union or is one of the staff repre- 
sentatives of the international union. The international officers and members 
of the interational executive board shall be ex-officio delegates to all interna- 
tional conventions. 

Conlon then told them under that article and section we were eligible to run 
and the nomination should not be denied us. Brunton ruled him out of order 
and said he was the one who ran the local union regardless what the international 
constitution had to say about it. About half of the members who were at the 
meeting get up and walked out. Conlon then wrote to Dave McDonald and told 
him about Brunton, subdistrict director, and his actions at the meeting and his 
direct violation of the international constitution. McDonald answered his letter, 
telling him if he received his letter in time he would not have seated the delegates 
from our local. That was all he did about it. 

I ran again for delegate to the international convention in 1952. Our local 
was sending two delegates. The convention was held in Philadelphia, Pa. A 
friend of mine by the name of Jim Vezie ran on a slate with me. We won. 
While in Philadelphia I received a telegram from a friend of mine telling me 
he heard that I was discharged from Kaiser’s. I’m not going into details, because 
I’m enclosing affidavits I made with the National Labor Relations Board for vou 
to read. Also the plant rules governing absenteeism. 

A friend of mine, Tom Downey, was fired from Kaiser’s by Brunton around 
this time, also another friend of mine, Matt Yearkey, was fired for taking me 
around and introducing me to fellows he knew and asked them to vote for me. 
The day Brunton called me off the job, April 18, 1952, to tell me he was going 
to have Downey’s card pulled, he also told me about Blazer being fired from 
Kaiser’s for stealing and about getting Blazer’s job back. 

I went to Blazer’s home one night that week and took a friend of mine 
with me, to find out if there was any truth in Brunton’s statement. Blazer 
admitted being involved and got very upset about it. He then told me about 
Brunton being run out of town, back in Illinois in some mixup about the local 
union funds. How Blazer came about to know about it, he said his wife’s father 
was mayor of that town. I believe the name of the town is West Frankfort, Ill. 

I ran into the union grievance cemmitteeman, Vince Wambaugh, who signed 
an affidavit for the company, stating he saw me up in the open hearth department, 
which I never denied. That was June 5, 1952, the evening of my official discharge. 
I told him what I thought of him as a fellow union brother let alone as a local 
union officer. He took offense at my remarks and offered me outside to settle it. 
Iaccepted his challenge, but before he went outside with me, he made a telephone 
call and then came over to me and said “let’s go.” I went out with him, took 
my hat and coat off and started over to meet him. That’s the last thing I 
remembered. I came to in Kaiser’s hospital. I received a basal skull fracture 
and concussion, which resulted in me losing 80 percent of my hearing in my 
left ear and my loss of smell. Also where he or whoever was out there with 
him kicked my ribs in, all my ribs were fractured and a broken collarbone that 
resulted in a ruptured diaphragm in my right side and a hernia in my chest. 

I entered Kaiser’s hospital June 6 and signed my own release June 11 from 
the hospital to do my recuperating at home. I acted against the doctor’s advice 
in going home, but I didn’t remember my actions in doing so. I fact, I didn’t 
remember being in a hospital. My wife, son, and a friend of mine under pretense 
of taking me for an automobile ride drive me to the hospital again. That was 
June 16. The next day I called a friend of mine in Fontana and signed a 
release again and he drove me home. | 

Some time in January 1953 I heard my case with the NLRB was to come 
before a hearing. I also heard that Kaiser’s or the union didn’t want the 
publicity and to settle with me before it came up before the hearing. It wasn’t 
long after the rumor that Ken Stonehouse, now an international staffman, came 
to my home and asked me if I wanted him to get me my job back with Kaisers. 
I knew he was there to feel me out. I told him yes, but I wanted compensation 
for my lost time. He told me that he thought he could get me my job back but 
not my lost time. Then I told him I would wait and see what the ruling the 
NLRB would give in that regards. He left, but came back the next day and told 
me he saw Brunton and that Brunton wanted to meet with me. We made 
arrangements to meet with Brunton. 
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Brunton told me he was sorry how things turned out for me and that he 
would try to get my job back for me with the back pay. He asked me how much 
I figured on getting for my lost time. I told him I haven't figured it up as yet, 
Then I asked him if he had any idea what I should ask for. He said if he wag 
me I should ask for $1,500. I told him I lost almost twice that amount in wages, 
Well, he said, I have arranged a meeting with Joe Petty for you and I and we 
will go and talk it over with him. We met with Petty. Petty said they would 
give me my job back if I was able to work. You see the doctor said I wouldn't 
be able to work for at least 2 to 5 years. I told Petty that I would have to 
give it a try, but the main issue was about my lost time. He asked me how 
much I figured I had coming. I told him I hadn’t figured it out as yet. Then 
I asked him how much they figured on giving me. He said $1,500. You see, 
Brunton telis me I should settle for $1,500 and then Petty tells me the same 
thing. 

I told him I was sorry, but I lost almost twice that sum, and I would go home 
and figure out my lost time, and if he cared to have another meeting, I would 
bring it with me, and we would try to come to some settlement. He said, 
“fine,” he would contact Brunton and make a date for the next meeting. A 
couple of weeks later Brunton got in touch with me again, and we met with 
Petty and a company lawyer, whose name I have forgotten, Brunton and I. I 
showed Petty my figures, and he showed me theirs. We were off about $270. 
I had mine figured on shift differential and holiday pay. They had their figured 
on straight daylight turn pay. You see, I worked three turns and we get paid 
4 cents per hour differential on 4-to-12 turn and 6 cents per hour on 12-to-8 turn. 
They also said they would have to dednct the sum of $780 which I received as 
disability payments from the State of California. They told me that $780 had 
to be paid back. I told Petty that I would be satisfied if that $780 was paid back, 
but I wanted to be the one to pay them back. That way I knew they would get 
it. He said that they would have to send them the check for that amount so 
they could keep their books in order. I asked him if he would give that to me 
in writing, and he said he would. I then said I would agree. The only mention 
of the $780 in writing he gave me is about them deducting the money from my 
settlement. I’m enclosing the statement they gave me to sign and also the 
receipt of the check I received. Petty called me aside and told me he was 
sorry about my discharge and the beating I received. He said it wasn’t his 
doings, about the discharge, that he was acting under Brunton’s orders. This 
statement of Petty’s would be hard to prove even if he was living. I have 
reason to believe he would deny it. I personally believe that Brunton had 
something on Petty and Gensey and was using it as a weapon over their heads. 
Gensey is still employed in the labor relations department in Fontana, but since 
we published in the newspapers that your committee was going to investigate 
our charges of collusion between Kaiser and the union I heard that they are 
going to transfer him. I went to work January 22, 1953, 12-to-8 turn and worked 
only eight turns. The noise in the mill gave me severe headaches. I was off 
work for another 6 months. 

I applied for State disability again, but they told me I would have to wait 
a 3-month period before I would be eligible. That was the law. I told them 
I paid the money back that I received from them, and I didn’t think that I 
should have to wait the 3-month period. The clerk then checked the files 
and came back and told me that they never received any money back from 
me. I then explained to him about my settlement and what Joe Petty told 
me about keeping the books straight at Kaiser’s and they would send them 
the check for $780. He asked me if I had anything in writing, I showed 
him the receipt of the check and the release they made up for me to sign. He 
then took me in to see the manager, a Mr. Shaw. I explained again the situa- 
tion. Mr. Shaw was very much interested in my case. He said they didn't 
have to pay back the $780, or I wouldn’t have to pay it back. He said some 
one did me out of $780. He advised me to take my case to a State arbitrator 
which I did. He had a hearing with all parties involved. The State arbitrator, 
Mr. Shaw, a Miss Brown, representing Kaiser’s, a man from Cal-West Insur- 
ance Co., whose name I forget. The Cal-West was the carrier for the em- 
ployees of Kaiser’s at that time. Also present was my attorney, Mr. Geran, 
and myself. 

When the hearing started the arbitrator asked me to give him all the details 
of the case, which I did. After I was through, the arbitrator told me under 
the circumstances and according to the law, Kaisers didn’t have to pay the 
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money back. So according to the law, it was legal for Petty to steal $780 from 
me. 1 wonder if Petty and Brunton split the money between them. 

The arbitrator then asked if anyone else had anything to say. The fellow 
from Cal-West spoke up and said that I should have been paid by his company 
and then handed me a check for $65. He said that was the difference between 
the money that I would have received if they had paid me. You see, the Cal- 
West paid $32.50 per week, where the State paid $30. He said his company 
would have to pay the State the $780. 

I pay into the State disability insurance and at that time paid to the Cal- 
West Insurance Co. under the Kaiser’s payroll deduction plan. Actually, I 
was done out of my money because of Petty’s promise, which he never had 
any intention of keeping. 

In January 1955 the hernia in my chest hemorrhaged, and for 3 days I was 
bleeding internally. I went to the hospital to see a doctor and after blood 
tests and X-rays were taken, they found out that I lost over 50 percent of the 
blood in my body. The doctor wanted to keep me in the hospital, but I told 
him I could get better care at home. I was off from work for 8 weeks. I 
would like at this time to tell you what I believe is collusion between the 
company (Kaiser’s) and the union (Brunton and Dayton). 

In April 1952, before I left for the convention, I asked Joe Petty who was 
in charge of labor relations at Kaiser’s steel plant in Fontana, Calif., for 
a leave of absence for my son, so he could help me with the driving. You see 
I took my wife and daughter with me on the trip. My son is an employee 
in the C. W. pipe mill, also, as an inspector. Joe Petty, now deceased, told 
me he thought the request would be granted, but he would have to get per- 
mission from Brunton first. He said that Brunton was out of town (Arizona) 
but he calls him every day around 11 a.m. to find out what is going on. He 
said he doesn’t issue leave of absences unless he gets the O.K. from Brunton, 
“So to be on the safe side come up to my office tomorrow morning after 11 
a.m., and I’ll have the leave ready for your son.” I went up to his office the 
following morning around 11:30 a.m. and Andy Gensey, his assistant, told 
me Joe was called to a special company meeting, and told him to tell me he 
could not give my son the leave of absence. I asked Gensey if Petty received 
his call from Arizona. He said, “Yes.” Then I said, “he was told not to give 
the leave of absence.” Gensey said, “Yes.” I then said, “Petty was acting 
under Brunton’s orders.” Gensey said, “I don’t know what you are talking 
about.” I said, “Yes, you do,” and left his office. 

I was also nominated for president of the LU 2869 in 1952. The elections to 
be held in the first week of June. Now, I wasn’t discharged until June 5. 
The ballots had to go to the printers to be printed at least a week prior to 
the election and yet my name was removed from the ballots at Brunton’s 
orders. This proves that he knew that Petty was going to carry out his orders 
in having me discharged. 

All Kaiser’s contract agreements expired 1 month later than all other major 
steel company contracts with US 9, CIO, except this last agreement dated 
August 31, 1956. That’s one of the reasons I believe Brunton became the 
dictator of Kaiser’s Steel and District 38, CIO. 

Kaiser Steel Corp., never went on strike when the international union called 
a strike for that reason. Brunton then formed a so-called district 38 strike 
fund. All members from our local union were compelled to give a day’s pay 
or more to this strike fund for the privilege of working. Those who didn’t give, 
some were fired, others transferred to lower paying jobs, and others kept from 
working until they paid. All this through Brunton’s influence with the com- 
pany. In 1952 during the steel strike, and those of us who paid their day’s wages 
to the so-called strike fund and were working. I happened to be working the 
12-to-8 turn this morning when Brunton and his goon squad came into the mill, 
the C. W. pipe mill, from the south end, Dayton and another goon squad came 
from the north end. Now they had permission from the Kaiser labor relations 
department (Petty) to do this. They had with them a list of names of the 
men who were working who didn’t pay their day’s wages to this strike fund. 
To my knowledge they forced and took some of them and threatened them with 
bodily harm if they didn’t go out of the plant with them. They made some of 
them climb over the wire fence the way they got in. You see, they had a picket 
line formed around the entrances of the plant and those who didn’t have a 
receipt showing they paid their day’s wages were not allowed in the plant to 
work. Those who tried to break through the picket line were beaten up. I 
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know of two who were beaten up in Brunton’s presence. I believe there were 
more. One of the fellows’ names is Jesse Jones, and the other fellow I can’t 
recall right now, but I can get it for you. 

There has been three major steel strikes called by the international union, 
and our local union paid approximately a half million dollars into the so-called 
strike fund. What happened to the money? 

In April 1954 I lost 2 weeks’ work; December 1954, 4 days’ work; October 
1955, 13 days’ work, because of work stoppages. In October 1955 some of the 
members lost as much as 5 weeks’ work, and the only members who received any 
benefits were the local union officers. 

I belonged to the Kaiser credit union and had them take $15 per week from 
my wages as a savings. I had about $80 to my credit at the time of the October 
1955 strike. After the first week of the strike I withdrew $50 from the credit 
union. The second week I went back and asked for $100 loan. They told me 
they weren’t giving any loans, but if $50 would hold me over they would loan 
me that amount, providing that Brunton would give me the OK. I told them 
I didn’t want to borrow the money from Brunton. I didn’t want to be obligated 
to him. I belonged to the credit union and wanted to borrow the money from 
them. I refreshed their memory and told them I borrowed over $500 from 
them in the past and paid every cent of it back plus the interest. They told me 
that they were surry, but that was the rule they set up during a strike and that 
was what they were going by. I said in that case give me the balance of my 
money in my savings account and take my name off your list. They asked me to 
reconsider, but 1 told them I didn’t want to be obligated to Brunton. You see 
Brunton runs Kaiser’s credit union, too. To be an officer in the credit union you 
have to be on Kaiser’s payroll. I understand that Brunton is on Kaiser’s payroll, 
they pay him a day’s pay a month so he can control the credit union functions, 
Now, how can an international union representative be on a company’s payroll 
and still represent the union members? 

Last year I went to the credit union and told them I wanted reinstatement 
and for them to take out $15 per week from my pay for a savings. Two weeks 
went by and they didn’t take anything from my pay. I work with another 
inspector by the name of Jimmy Ray, who is on the board of directors of the 
eredit union. I told Jim about them not taking my money for the credit 
union. He said he would call them and find out the reason why. He did, 
and told me that the payroll was changing over to the IBM system and it 
would take another week before they got around to it. I gave them 2 weeks and 
no money was deducted for the credit union. [ told Jim again, and he said 
they were having a meeting that night and he would bring it up at the meeting. 
He did bring it up at the meeting. The next day he called me aside and asked 
me if I ever had any trouble with the credit union. I told him I belonged to the 
credit union for quite a few years, borrowed more than $500 and paid it back, 
and tried to have a savings account with them. I then told him about the 
time we were on strike and I tried to borrow the $100 and they cut it down to 
$50 if I would get Brunton’s OK. He told me he didn’t blame me and quite a 
few members did the same thing I did. He said the credit union manager, 
Norman Kendall, told him that he was told that I was a troublemaker and 
to see that I wasn’t reinstated as a member of the credit union. So you can see 
who gave that order, and runs the Kaiser Credit Union and Kaiser fires, fires and 
transfers at Brunton’s orders. In the cases of discharges and transfers you 
are guilty regardless of what the accused has to say in his own defense. Just 
like Russia, the only difference they haven’t gotten around as yet to standing 
you against a wall and shooting you. In fact Khrushchev and Bulganin should 
get in touch with Brunton and get pointers from him how to run their country. 

This recent international election for international officers proves the undemo- 
cratic procedure Brunton has been practicing since he took over the local 
union. It states in the international constitution that local union tellers shall 
be elected, yet he has them appointed. We called Stanley O’Niell, who is sup- 
posed to be president of the local and called his attention to it sometime before 
the election, but to no avail. We preferred charges with the international 
executive board and the international tellers against Brunton, Dayton, local 
union officers, and the local union tellers. 

The international tellers answered the charges and met with us and the local 
union tellers at the Statler Hotel, Los Angeles, March 20, 1957. We prepared 
six charges against them, but the international tellers said they were only inter- 
ested in the charge of a direct violation of international constitution concerning 
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the election. The rest of our charges in our appeal they said were local union 
problems. I told them they could not be local union problems where you don’t 
have local union autonomy. When you have an international representative 
running the affairs of a local union, it’s an international problem. They again 
stressed the point that they were only concerned about the election. 

I asked them at the opening of the hearing for a copy of the minutes. They 
said | would have to write to Mr. I. W. Abel, international secretary-treasurer, 
for them. Which I did and he refused them to me. I am enclosing the two 
letters. 

We received a letter from the international tellers on April 15, 1957, telling 
us our cbarge of the violation of the international constitution against local 
union 2869 was justified and the tabulation of the votes would not be counted in 
the official tabulation. Enclosed is the letter. 

I then sent another letter, May 10, 1957, to the internationa] executive board 
asking them why they never answered our charges against Brunton, Dayton, 
local union officers, the local union executive board, and the local union tellers. 
They are in violation of article 12, section 1; article 9, section 1; and article 5, 
section 25 of our international constitution. To date we have never received an 
answer. I already have sent you a copy of this letter. 

To my knowledge local union 2869 is the only local union where local union 
officers and grievance committeemen are promoted into supervision. When 
these people play ball with the company, Kaiser reciprocates by making foremen, 
general foremen, or supertintendents out of them. They even have an agreement 
with the union that all supervisors that has been promoted from the ranks will 
hold their seniority within the department they were promoted from. In other 
words they are given superseniority. 

I would like to explain the advantages these people have. On sick leave they 
receive their full salary. Rank and file employees receive, starting their second 
week, sick leave at $52.50 per week disability. When plant is on strike, they pass 
picket lines, perform work in the plant, and receive their full salary. Rank and 
file members don’t receive anything, not even unemployment insurance. They 
receive more insurance benefits than we do. In case of a layoff or reduction in 
force, the company demotes them to the job they left, with their full seniority. 
Or if they decide to go back to the job they left, they get their seniority. You see, 
somewhere along the line they are replacing a union member. 

Over 90 percent of supervision pay their dues in the union for the protection 
of their jobs they were promoted from. The other 10 percent wait until they 
are going to be laid off and run to the union, pay all their back dues or in some 
cases join the union so they can claim the job they left. 

William Blazer, who is the present financial secretary of local union 2869, told 
Ed Collins that all the money that is paid into the local by supervision members 
stays in the local. They don’t send any of it back to the international office in 
Pittsburgh. Even that is a direct violation of the constitution. See pages 54 
and 55, article 14 (finances), sections 4 and 5. 

Kaiser’s labor relations officials, Joe Petty or Andy Gensey, attend all district 
and international union conventions. They entertain by holding liquor parties 
for the local union delegates and international officers. At the district conven- 
tion they help elect a member from local union 2869 to the wage policy committee 
by holding these parties for all the delegates of district 16. These delegates are 
the ones who vote for the two or three members to the wage and policy committee 
to represent district 16. The local union bylaws have never been sent back to 
the international union for their OK of approval. That also is a direct violation 
of the constitution. See page 37, article 7, section 5. 

At a recent local meeting, May 1957, which I attended, the local union execu- 
tive board recommended that an outside auditor should audit the books, A 
member made a motion to concur and it was seconded. Terry Fernandez, under 
remarks, opposed the motion. He said he was the past financial secretary for 
6 years and it would look like something crooked was going on with the 
finances. He said while he was in office he had three audits and he pointed 
to the vice president, Joe Zeno, and said he could prove it because he was on 
the audit committee. Zeno then stood up and said while he was a member of 
the audit committee when Fernandez was financial secretary, they had only 
one audit. Then the secretary of a local union, Al Marnati, stood up and 
said he checked the books back 8 years and couldn’t find even one audit. Now, 
mind you, those books are to be audited quarterly. This Terry Fernandez is a 
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business partner of Brunton’s. They have a liquor store in San Bernardino, 
Calif. They also have two gasoline stations in Fontana, Calif. 

There is a rumor going around that the books from 1942 to 1950 are missing, 

Brunton also has another business, selling used cars and trucks. These 
cars and trucks belong to Kaiser’s. They are turned over to Brunton at a very 
low price, so he can make a big profit. 

It is also rumored that Kaiser gives Brunton stocks in the company. Henry 
Kaiser is supposed to have given Brunton a new Cadillac a few years ago. He 
had this car until about a year ago and then sold it to an officer of the union, 

In 1954, Brunton and the negotiating committe from local union 2869 signed 
a contract with Kaiser’s giving the union members 14 for Sunday hours 
worked. The international union was asking the same from the big steel com- 
panies. All major steel companies were on strike for over a month. Since 
Kaiser’s contract with the union didn’t expire until 1 month later than the 
other steel companies, and they were still on strike, Kaiser’s conceded to the 
union’s demand. When the steel strike was settled and the international didn’t 
get the premium time for Sunday work, Brunton had one of his stooges get 
up at a monthly union meeting and tell the members he didn’t think Kaiser's 
should be penalized for paying premium time for work performed on Sundays, 
when the rest of the steel companies are not going to pay it. Then Brunton 
got up and said the same thing. It was put to a motion, and passed. I wonder 
what Brunton received from Kaiser’s for that deal. Here was a contract 
signed, sealed, and delivered, with that premium time in it, and Brunton 
with his dictatorship tactics takes it away from us. 

In our present contract we will only be paid 1144 for Sunday work in July 
1958. 

Kaiser’s has an agriculture department whose duties for the employees who 
work in it are to keep the plants and trees trimmed, grass cut, replanting, 
and so on. It came to my attention just recently that Kaiser’s has sent a 
crew Of men from this department with about $600 worth of plants to Brun- 
ton’s property in San Bernardino. These men were paid by Kaiser’s, and 
also the plants were Kaiser’s. Another gift to Brunton from Kaiser’s. 

Just recently a fellow by the name of Lockood was telling me that his next 
door neighbor, who is a teller in the bank in Fontana, asked him if Brunton 
was an executive for Kaiser’s. Lockwood said “No” and asked him why he 
thought that Brunton was connected with Kaiser’s. He said, “Because he 
makes large deposits to his account at the bank.” 

We can prove that fraud was committed at the last election held by local 
union 2869. You have letters from others to my knowledge on this. We were 
hoping that your committee would subpena the ballot boxes. You see we 
only have until August 12, when they can destroy the ballots that were cast 
in the election. 

Hoping your committe will soon start the investigation of the Steel Workers 
Union, 

Sincerely, 
Tuomas H. FLAHERTY. 


Mr. Rosert F. KENNEDY, 
Counsel, McClellan Committee, 
U.8. Senate, Washington, D.C. 


DeaR Mr. KENNEDY: Please accept our thanks for your kind letter of June 13, 
1958, addressed to Mr. Tony Geram, Esq., who has been representing us here 
at Fontana. 

We would like to bring you up to date on the recent developments at Fontana 

at the election for local union officers held June 4, 1958. Our entire slate was 
elected, headed by president-elect, Tom Flaherty. Naturally, being concerned 
about the honesty of the election because of what had transpired at the election 
held on February 12, 1957, of which you already have ample information, we 
succeeded at a special meeting in having certain safeguards for an honest vote 
count approved. These were: ballots numbered, counting of ballots in the open, 
instead of behind closed doors, and the appointment of observers of the vote 
count by the candidates. We are enclosing literature we issued on the election, 
also copies of the local newspapers with results of this election. 
, Our experience indicates that a secret ballot is not enough as it does not 
prevent, of itself, ballot stuffing and other election abuses. The safeguards we 
adopted, particularly the right of opposing candidates to have observers checking 
the voting, are needed in addition to the secret ballot. 
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We want you and the entire committee to know we appreciate the work you 
have done to promote a higher level of honesty and democracy in the American 
labor movement. We were naturally disappointed because you have not, as yet, 
been able to conduct the investigation that we requested of local 2869 and the 
Kaiser Steel Corp. 

The big problem that the newly elected officers pow face is the removal of the 
Subdistrict Director, Wm. J. Brunton, and his assistant, Lloyd Dayton, from 
our local. These two men have autocratically dominated the affairs of our 
local for many years to detriment of democratic unionism. 

As an example of this domination, we wish to remind you again of the evidence 
indicating that Brunton was instrumental in having the management of Kaiser 
Steel Corp. fire our now president-elect, Tom Flaherty, in 1952 because Flaherty 
opposed such domination and desired a democratic union. 

Despite all of this evidence, our district director, Charles Smith, has refused 
our request to have Brunton and Dayton transferred. It appears Mr. Brunton 
has powerful influence over our district director, who has conceded to us that 
this overwhelming vote for Flaherty was an anti-Brunton vote. 

We are somewhat concerned about the danger of Smith and Brunton attempt- 
ing to block installation of the newly elected officers on July 8, 1958, and we are 
also concerned about the danger of a trusteeship being imposed on our local 
to block the installation of the new officers. If either of these eventualities 
comes to pass, we would like to have some assurance from you and the com- 
mittee that high priority be given to conducting the requested investigation. 

We have today written to Mr. McDonald outlining our request for the removal 
of Brunton and Dayton from Fontana, and have sent supporting documents with 
this letter. 

In conclusion, we believe the work and influence of your committee had much 
to do with promoting a favorable climate for the honest and democratic election 
we have just enjoyed in Local 2869, USWA at Fontana, Calif. 

Sincerely yours, 
Tom FLAHERTY, President-elect. 
Matt YERKEY, Financial Secretary-elect. 
Ep CoLuins, Recording Secretary-elect. 
Tony GERAM, Attorney. 
Dated, June 21, 1958. 


UNITED STEELWORKERS OF AMERICA, AFL-CIO, 
LocaL Union No. 2869, 
Fontana, Calif. 
JIMMIE G. ADAMS, 
President of Local 4155, 
USWA, AFL-C10O, 
Fontana, Calif. 

BroTHER PRESIDENT: You, along with six other officers of our union, have 
subscribed to the contents of a pamphlet entitled “Mask of Deceit,” which makes 
false and libelous charges against me and other officers of local 2869. I do not 
have the addresses of the other officers joining you in your scurrillous attack on 
myself, Matt Yerkey, and Ed Collins, all of whom are officers of local 2869, 
although I tried without success to obtain these addresses from the district 
director of district 38. So I must, of necessity, confine the addressing of this 
letter to you alone, although its contents are intended for the remaining persons 
signing the pamphlet. I assume you will have no difficulty reaching them, 
and I suggest you inform them immediately of this letter. I am mailing addi- 
tional copies for them. 

In this pamphlet you subscribe to the allegation among many other falsehoods, 
that “Tom Flaherty * * * allegedly is on a full-time salary purportedly on local 
union business while he bends every effort on behalf of the union busting com- 
mittee.” You know only too well, or could easily have ascertained the truth 
had you desired, that local 2869 does not pay me, as its president, a full-time 
salary. I receive $100 a month based on action taken by my local before I was 
elected to office. Furthermore, I am not now, nor never have engaged in “union 
busting” activities, contrary to the willfully false and libelous ‘statement you 
have charged is the truth. My long record as a loyal and devoted member of 
the United Steelworkers of America, speaks for itself, a membership going back 
to 1936. Only recently, on Tuesday, Sept. 16, 1958, at the International ‘Union 
Convention in Atlantic City, N.J., which I attended as a delegate of local 2869, 
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at a meeting with President David McDonald after the day’s convention session, 
I was referred to by our international union president as having a good union 
record, and this in the presence of the delegation from local 2869. David Me. 
Donald based his observation on personal acquaintance with me going back 
into the early days of our union. 

The dues protest committee ceased to exist in local 2869 as a formal organiza- 
tion with the election of myself and my fellow officers to local union office last 
June. However, the objectives we fought for before such election and for which 
we were elected to achieve, such as honest, democratic unionism, election of staff 
representatives and membership, referendum on all proposed dues and assegs- 
ment changes, and we will continue to work for these objectives in our union. 
If we did not do so, we would be disloyal to the members who elected us to office 
for this purpose. 

The dues protest committee never stood for a dualistic union, but was intended 
to carry out needed democratic reforms in our union, and to elect men to office 
to do so. 

The pamphlet you attached your name to makes false and libelous attacks on 
the dues protest committee, using the technique of the big lie employed so success- 
fully by the totalitarians in our modern world. The so-called letter from Attor- 
ney Ashton to Matt Yerkey, according to reliable information given me, is ficti- 
tious and made out of whole cloth. The so-called Mr. X referred to in the 
pamphlet is one William Staten, according to information given at the Inter- 
national Union Convention, which was never denied. William Staten never 
attended a dues protest committee in Fontana, where I was, nor have I ever 
met the man. He was the character who, in June of last year (1957), ran to 
the newspapers with the cry that he and his family were being terrorized by the 
international union representatives and was forced to leave Fontana because 
of this. He is the man who told the McClellan committee, presumably under 
oath, that he had been terrorized and threatened by international representa- 
tives because he had broken with their policies and had seen the light and had 
become a supporter of Rarick, I refer you to the June 17, 1957, issue of the 
Fontana Herald News, United Press dispatch for Mr. Staten’s activities before 
the McClellan committee. Are we to assume Brother Staten was lying, under 
oath, when he made these statements to the U.S. Senators making up the 
McClellan committee? He would now have you believe, according to the pam- 
phlet that such was the case and that the DPC’ers were creating a campaign of 
terror in our union. 

Speaking of violence and terror, let me remind you of the beating I took about 
the time I was discharged in 1952 when I was attempting to run for president 
of local 2869. I was compelled, with the help of my attorney, Tony Geram, to 
secure the assistance of the Federal Government, the National Labor Relations 
Board, to obtain my job back. Uncle Sam believed there was merit to my com- 
plaint that our subdistrict director, William P. Brunton, had had me discharged 
because I desired a democratic local union, free from his domination. At a 
meeting on September 22, 1958, in the union hall of local 2869, I’m informed 
Brunton admitted he was a “dictator,” but claimed he was a “good one.” 

I demand that you reveal the persons who have paid the thousands of dollars 
required to print and mail this pamphlet in the large quantity involved. I say 
that these individuals are afraid to identify themselves because of the false and 
libelous charges contained in this pamphlet. Whenever I have criticized anyone 
in the past, I have always identified myself as the author of such criticism. This 
is the only decent procedure for any loyal member of our union, and I will 
always follow this procedure. 

I am investigating the persons and funds behind this pamphlet, and have 
already discovered that an organization which has deserted the AFL-CIO was 
responsible for the printing involved. .The Amalgamated Lithographers of 
America, shop 101, was used to print the pamphlet, the firm printing it being 
the Coast Lithograph Co., 208 S. Garfield, Los Angeles, Calif. The Amalgamated 
Lithographers of America left the ranks of the AFL-CIO on August 14, 1958, and 
I have been informed through DB. Don Ostler, an owner of Coast Lithograph, that 
the pamphlet was printed in September of this year. Thus, the unknown 
promoters of this pamphlet utilized a union outside of the ranks of our AFL-CIO 
organization for the printing of the pamphlet. This union is a dual union, and 
in competition with a sister organization of ours, Offset Workers, Printing 
Pressmen and Assistants of America, AFL—OCIO, which does the identical type 
of printing. 
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I have been requested to call a special meeting of local 2869 to be held on 
October 8, 1958, at the Union Hall, Fontana, Calif , for the purpose of discussing 
the pamphlet to which you subscribed your name. I here and now demand that 
you and the others signing said pamphlet apologize and retract the unwarranted 
attacks you have subscribed to made in this pamphlet against me and my fellow 
officers. Or, in the alternative, I demand that all of you come before the special 
meeting of local 2869 with the “sworn statements, photostats, tape recordings, 
photographs, and other documents” which you claim to have or have seen, 
supporting your charges. 

Fraternally, 
THOMAS H. Frianerty, President, Local 2869. 


STATEMENT TO THE MEMBERSHIP 


Deak MemsBers: This letter of mine was kindly published in the Fontana 
Bulletin Thursday, May 22, 1958. It concerns every member of local 2869. 


“To Mr. MARVIN GRAY, 
Publisher, Fontana Bulletin 

“Dear Mr. Gray: During the past few weeks you have published a labor article 
entitled “Steel Worker Speaks” written by Mr. Stanley O’Neill. There was an 
appendix to one of these articles in which your editor welcomed a reply to any 
of these items by other steelworkers. 

“Iam Tom Flaherty, and am a candidate for the presidency of local 2869, 
USWA. The election is to be held June 4, 1958 and I represent the dues protest 
committee here in Fontana. I would appreciate the opportunity of answering 
Mr. O’Neill when he uses such uncalled for and ill chosen names as ‘rabble 
rousers,’ ‘character assassinators,’ and ‘union busters.’ 

“Mr. O’Neill states, and we quote him, ‘they are rabble rousers, and assassinate 
the character of people who are attempting to follow steelworker policy and fade 
away.’ End of quote. I would quote Mr. O’Neill in a statement to the mem- 
bership of our union 2 years ago when he was running for office. ‘There is a 
political machine in this local union that would make some of the national 
politicians turn green with envy. This condition must be corrected.’ I would 
like to ask Mr. O’Neill, ‘Did you correct this condition? Or did you join this 
political machine?” 

“As to the assassination of character, I want to again emphasize my position, 
and the position of my supporters, that we have constantly beseeched you to 
stay within the limits of the international constitution, but even as late as May 8, 
1958, you state that the election committee will be chosen. You are again violat- 
ing the constitution by choosing these election tellers instead of electing them, 
and we do not want a repetition of what happened in the election held February 
12, 1957, in which evidence produced at the hearing at the Statler Hotel March 
20, 1957, resulted in the election being thrown out as far as local 2869 was 
concerned. 

“You say we are union busters. Let us refresh your memory. Last December 
we wrote you a four-page statement to be read to the rank and file of local 
2869. This time we will quote ourselves. ‘We are emphatically opposed to the 
right-to-work legislation, which would undermine our union, but we point out 
that the undemocratic policy of our leadership, of which we have complained, 
give aid and comfort to the National Association of Manufacturers and others, 
who would, if they could, destroy our union.’ 

“The general membership voted at one of our meetings to let the secretary 
read our message, and it was placed on the typed agenda for the following 
meeting. However, one of the international staff members, Mr. Lloyd Dayton, 
arose with much eloquence, and succeeded in stopping it from being read. Evi- 
dently, there was too much clean cut, intelligent unionism in that letter, and he 
did not want the membership to hear these good ideas. 

“At the last election held here in Fontana, our candidate received 1,616 votes 
out of a total of 3,723, which represented 43 percent of the total votes cast, and 
Temember this election was thrown out. I feel that at least 90 percent of the 
membership of local 2869 are behind us in asking for a complete change in both 
the local officers and a transfer elsewhere of the international officers, and this 
We intend to do, God willing, and with the help of all decent God-fearing mem- 
bers of local 2869. . 





2418 LABOR-MANAGEMENT REFORM LEGISLATION 


“We have been called rebels. At a recent panel of the University of California 
Riverside faculty, there was held a discussion entitled ‘Voices of Revolt.’ The 
following were classified as rebels: Socrates, Jesus, King John, Luther, Galileo, 
Freud, and other great men. We are proud to be placed in such a Classification, 
Our definition of a rebel is as follows: a decent citizen using his God-given energy 
toward overthrowing despvutic, autocratic dictators. 


“Respectfully yours, 
“(Signed) TomM FLAnerry,” 


Finat STATEMENT TO THE MEMBERSHIP 


DEAR BROTHERS AND SISTERS: I entered this campaign intending not to casti- 
gate or call names of any candidate; but when I picked up the newspapers and 
read that I am a rabble rouser, a liar, a union buster, etc., I was, against my 
will, forced to so—as in Rome, do what the Romans do. Our great labor 
leader, George Meany, only recently had the wisdom to recognize that if labor 
unions are not regulated by those who mean well by them, they will be wide 
open to assault of those who wish to destroy them, and Mr. Meany so spe 
cifically demanded only last week that the Laundry Workers embody in their new 
constitution the secret ballot. I have written Mr. Meany and complimented him 
for this fine democratic action. 

About 2 years ago Matt Yerkey and John O. McGowan made a trip to Charlie 
Smith’s office and asked him te do something about W. P. Brunton and his con- 
tinual interference in local No. 2869 internal affiairs. Mr. O’Neill mentions this 
in his letter. Come, come, Mr. O'Neill, let us give credit where credit belongs. 
Please no name calling. I will dispose of Mr. O’Neill in a few more words. If 
you want another 2 years of a do-nothing office boy giveaway at your expense 
trying to become a local political bigwig and get his picture in the papers once 
a week and no courage to fight Bruntonism out in the open until election time— 
then go and vote for him. Think this over. 

Let us talk about Mr. Sirolli. Last week a member of Railroad Employees 
handed me a copy of an agreement signed by you, Mr. Sirolli along with Joe 
Neville and W. P. Brunton and complained about the use of hostlers and how 
it is now the crews’ responsibility to service their own engine. This evidently 
is another fancy agreement and when I am elected I intend to investigate every 
single agreement that affects membership of local No. 2869. You, Mr. Sirolli, 
were a member of the executive board. Why did you not get up and speak against 
this agreement? And also against the famous foreman sweetheart agreement? 
No, you were too busy bowing down to W. P. Brunton and now you are Bru- 
ton’s handpicked candidate so that the power of this local will still be wielded 
by him. No, Mr. Sirolli, the rank and file of this local have been fooled too long 
and when I am elected my first act in office will be to ask the members to back 
me in my request that the director of district No. 38, Mr. Charles Smith, transfer 
Mr. Brunton and Mr. Dayton to other districts for the good of the union; and f 
Mr. Sirolli, you think the rank and file won’t back me up. Just wait and see. | 

Let’s talk about the famous handshaker, Whitey Blazer. Whitey, why was f 
there no report to the membership of the strike fund of over $100,000? One of 
the members at a meeting asked Mr. O’Neill about this money and Mr. O'Neill 
replied see Terry Fernandez. Is this the same Terry Fernandez who is listed 
as a business partner of the W. P. Brunton in a business conveniently located 
next to a famous restaurant on Route 66 where Kaiser bigshots eat? And 
Whitey, what about that huge insurance rebate which legally and rightfully 
belonged to the rank and file. It was your duty to see that they got it instead 
of where it went. And Whitey, did you have an audit every 3 months by the 
trustees? Come, come, Whitey. We have listened to your name calling at 
the gates, and of course, you being a faithful yes, Billy boy, we understood your 
feelings. Yes, and Whitey, about all this money paid by Kaiser foremen 4 
dues, did you report that to the membership? Where did it go? Dear men- 
bers, if you want 2 more years of yes, Billy boy, vote for Whitey—he is cer 
tainly good for that. 

Let’s talk about Tad Brunton. Tad, do you think it is right for you to let 
your crew at the 86-inch mill, work 12 hours per day for over a year while 
good union men went out the gate. We fought for the 8-hour day. You re 
pudiated it and broke all production records for good old alma mater Kaiser 
Corp.; and you earned as high as 42 percent bonus—piecework—incentive is 
the high-class name for piecework. Come, come, Tad. In the cold roll depart: 
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ment this piecework or incentive plan that is in operation gives the big money 
man, the roller, as high as 96 percent bonus while the poor tractor driver gets 
a measly 6 percent. Is that justice? And I understand that such conditions 
are prevailing in the tin mill and C. W. pipe mill. Are these samples of union 
justice that have been imposed on the rank and file? If it is, you know what 
to do, I intend to go over every incentive plan in this local and with your 
help I will do so. 

Regarding Kaiser Steel Corp., I wish to state that when I am elected president 
I intend to notify their labor relations men from the famous Sonny Farrell at 
Oakland down to Marty Westermen and his helpers here at Fontana that in 
all future agreements involving the rank and file of local No. 2869 be handled 
by the local union president’s office for submission and approval by you, the 
rank and file, not as in the past by some sweetheart agreement signed without 
their knowledge. I intend to clear up this mess and bring collective bargain- 
ing up to where it rightfully belongs whereby the dignity of every workman 
at Kaiser will be respected and I feel confident that the Kaiser Steel Corp., 
desires such relations, 

In conclusion, I wish to say if you want another 2 years of do nothing, if 
you want a continuation of the putrid political machine and yes-men; vote 
for one of the other candidates. But if you want local No. 2869 to be the first 
local in the country to prove that unionism is the workingman’s right arm; 
I am sure that we ean show Mr. McDonald and Mr. Smith that we are loyal 
to USWA and we will stand up and be counted in any battles against the 
enemies of labor. 

Vote my ticket right down the line. 

Tom Flaherty for President 
Elmer Bohn, Vice President 

Matt Yerkey, Financial Secretary 
BEd Collins, Recording Secretary 
George Jimenez, Treasurer 

Paul Rios, Outside Guard 

Bob Koch, Trustee 


Deak BROTHERS AND Sisters: Convention time is here and you people are the 
judge and jury. We know you, as decent Americans who want democracy in 
our union, will use your ballot to promote this aim. We know those of you who 
were in the Armed Forces of our great country are not going to stand by and see 
what your buddies, friends, and relatives died for taken away from you. 

Vote this slate: 

Tom Flaherty Bob Koch 
Ed Collins Jerry Barry 
Minnie Luksich Paul Rios 
Delio Hernandez Pete Ticich 
John McGowan 

Vote for these delegates, who will be your servants, not yes-men for the inter- 
national representatives. 

The opposition, due to my absence in the hospital, blocked us and prevented 
us from passing these four resolutions at our last meeting but, thank God, over 
- locals elsewhere have passed these resolutions and we will support them to the 

itter end. 

Here are the things we will fight for and go on record for at Atlantic City. 

1. Reduce dues to $3 per month. 

2. Elect all staffmen and subdistrict directors by vote of all local unions that 
they service. 

3. All national elections be tabulated local by local, not district by district. 

4. That any candidate in any type of union election be allowed to select a 
watcher or observer to protect his interests. 

Some of the same men who were delegates to the last convention, who voted a 
$10,000 pay raise to our international officers and voted to increase your dues 
are now candidates to this convention. Do you wish these same yes-mei to go 
to this convention, and maybe raise your dues to $10 per month? 

To prevent this, don’t forget to go to the union hall Friday, August 22, 1958, 
and vote for my slate. 

If you wish the international representatives to dominate our union, vote 
against me and my slate, but if you want an honest, responsible and democratic 
union, locally controlled by you, the rank and file, vote for me and my slate. 


38488—59—pt. 542 
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There is no peaceful coexistence being practiced between your present officers 
and the old guard. They are die-hards, poor losers, and are giving us a rough 
time. And, after the near riot at the meeting of August 12, 1958, I personally 
phoned Robert F. Kennedy, of the Senate Rackets Committee, who in turn cop- 
tacted the U.S. Attorney General’s Office at San Francisco, and Mr. Al Gold 
special assistant for the U.S. Attorney General, then made contact with the local 
law enforcement agencies who presented themselves at our office and union hall, 
For your information, Bob Kennedy, chief counsel of the Senate Rackets Com- 
mittee, informed me that he will be ready to investigate conditions here in Fon- 
tana very shortly. 

Also, in line with one of my promises to you at election time, our building 
committee with the approval and written consent of four out of five members 
wrote Wm. P. Brunton requesting him to vacate our building by September 1. 

Don’t forget all other statements that I made will be fulfilled to the best of 
my ability. 

Do me a personal favor and make every effort to get to the union hall Friday, 
and send the candidates who have your interests at heart to this all important 
convention. 

Yours fraternally, 
Tom FLAHERTY. 


NOTICE OF MEETING AND LETTER TO MEMBERSHIP 


Members of Local 2869: 


Thank you for your patience in standing by while I was ill. I am back in 
harness again and will expect to see you at our next regular membership meeting, 
Tuesday, September 10. 

I also thank you for the support you gave me and the members of my slate 
in the vote for delegates to our international union convention. We will stick by 
our pledge to you to work for the following changes in our international consti- 
tution making for a more democratic union. 

1. Reduce the dues to $3 per month. 

2. Election of all subdistrict directors and international staff men by the locals 
they service. 

3. Complete tabulation local by local of all ballots cast in elections for inter- 
national offices. (Brother Rarick has never been given such a a tabulation 
despite repeated requests for such from our international officers. ) 

4. The right of candidates for any office in our union, whether local, regional, 
or international, to have ballot watchers of their choosing to insure a fair count 
of the vote. 

While I was hospitalized, the building committee, with my full approval, 
requested William P. Brunton and Lloyd Dayton to vacate the union hall, which 
is owned by local 2869. Brother Brunton has replied stating that he will not 
move unless requested to do so by the membership. Our executive board voted 
to table the matter at their last regular meeting. However, I think the matter 
is important enough to have it brought before the membership at this meeting. 
We should follow through on Brother Brunton’s stand and have the local union 
membership meeting decide on this. Are we going to back the building committee, 
or are Brothers Brunton and Dayton to remain in the union hall taking up space 
which I am convinced is needed by officers of our local? 

A campaign pledge to you was to work for the transfer of our subdistrict direc- 
tor, William P. Brunton, and his assistant, Lloyd Dayton. I have made several 
personal requests to District Director Charles Smith for this to be done, but 
without success. Now, I wish the membership of local 2869 to vote on whether 
you are behind me in this. I intend to have this matter brought before you at 
this meeting for your decision. 

Just a word on grievances and our contract. We have many justifiable griev 
ances with the company, which arise from time to time, and some are now pending, 
but I know you will agree that we should resort to the grievance procedure in 
the contract to settle them. I will work to have all such grievances not adjusted 
satisfactorily at the fourth step put to arbitration. I’ll utilize the arbitration 
procedure, which has been almost completely unused in the past, whenever the 
grievance merits it. And we intend to abide by the contract. 

This next meeting will have to make these very important decisions. So let’s 
havea record attendance. See you next Tuesday at the union hall. 

Fraternally yours, 
Tom FLAHERTY, 
President, Local 2869. 
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OPEN LETTER TO MEMBERS OF LOCAL 2869 


Deak FeLLow MEMBERS: Yes, we members of the dues protest committee are 
clamoring for democracy in our union. Yes, we went to the newspapers, but 
not until Brother O'Neill attacked us in the Fontana Bulletin and Rialto Record. 

Is only President O’Neill allowed to criticize brother members in the news- 
papers, or do we, as rank and filers, have the same right? 

O'Neill charges us with two untruths about our coming election. Let us 
start with the first charge. 

He claims we are untruthful when we state the telters must be elected rather 
than selected by the President. To quote from his statement: “The truth is the 
constitution and the manual for loeal union elections provides that the election 
committee tellers may be appointed by the President. * * *” 

Now, O'Neill comes up with something new. He quotes a manual we have 
never heard of before, nor has any other member to our knowledge. Why no 
mention of this manual at the recent nominating meeting of local 2869? Why 
isn’t it known and available to all the candidates running for office instead of to 
just one candidate, our president? 

The constitution referred to can only be the international constitution which 
specifically requires in article 5, section XII, the election and not the selection 
of election tellers. True, this deals with the election of international officers, 
but our local union bylaws, article XI, section 1, page 9, adopts the same pro- 
cedure outlined in our international constitution for the election of local union 
officers. 

We are also accused of having misled you by referring incorrectly to the 
disqualification of the vote of our local union held on February 12, 1957. Our 
president knows very well that our letter referred to the selection of February 
12, 1957, which was an election for international officers. No other election was 
held on that date, and we have never claimed disqualification of any of our local 
union officers election. 

Does O'Neill deny the vote of February 12, 1957, was disqualified because he 
appointed rather than had elected the elections committee? Of course not, as 
he knows very well the international tellers did just that. 

Who then is sowing confusion and inaccuracies among us? O’Neill, who would 
have you believe we stated what he knows very well we did not, that an election 
for local union officers was disqualified? Or we, who stated correctly in our 
letter requesting a special meeting of the local, that the election of February 12, 
1957, was disqualified because the elections committee was selected by our presi- 
dent, rather than elected by the rank and file in violation of our constitution? 

We deny emphatically that our union meeting of May 13, 1958, unanimously 
approved our president’s selection of the tellers. The local did not take such 
a step which would have violated our constitution. 

We ask only for fair play and honesty in the conduct of our election. Does 
O'Neill think it fair play for him as a candidate to select the committee which 
will count the ballots cast for the office he is seeking? We certainly do not, and 
know you join us in this. 

Is O'Neill afraid of the ballot count being made by a democratically elected 
committee? 

If our president wants a fair election, what objection can he have to our re- 
quest for ballot watchers representing the candidates to check on the fairness 
of the count? 

If he wants a democratic election, how can he object to having the ballots 
counted in the open in the presence of our rank-and-file members and the press, 
instead of behind locked doors? 

These are the reasons, fellow members, why we have requested a special meet- 
ing of the local union. 

Let’s turn out in force for this special meeting to guarantee a truly democratic 
election. 

Tom FLAHERTY. 


The following resolution was adopted at the regular monthly meeting of Local 
Union 2869, USWA, October 8, 1957, by a standing vote of the members present 
as a special order of business. All members affected by this resolution should 
comply. 

The entire membership of local union 2869 should attend the regular monthly 
meetings, except those who are scheduled to work. The meeting is on the 
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second Tuesday of each month, at 7:30 p.m. Nothing except work or sickness 
should keep you away. 

The United Steelworkers of America is possibly the most democratic of any 
union, and if it is ever run by a minority it is your fault. No one else can be 
blamed, because you don’t attend the monthly meetings. 

There are great movements being encouraged to weaken and destroy your 
union and all other unions. One night a month for the health, welfare, ang 
bread and butter for your family, as well as your working conditions, is a very 
small amount of time to devote to these problems—and at this time unity is all. 
important to you and your union. 

The following resolution is signed by 14 members. Fourteen hundred signa- 
tures could have been obtained as easily. 

STANLEY J. O'NEILL, 
President, Local Union 2869, USWA, AFL-CIO, 


“RESOLUTION OF CONDEMNATION 


“Whereas we, members of local union 2869, here assembled, feel that the 
so-called Dues Protest Committee is causing grievous harm to local union 2869 
and to its parent organization, the United Steelworkers of America; and * 

“Whereas on repeated occasions officers and members of said local union have 
requested this group to formally present its charges and allegations against any 
given member or members of said union in order for the membership to act upon 
them, to which this group has failed to comply ; and 

“Whereas this group by its unsubstantiated statements in the newspapers of 
the country have, in the eyes of the public, brought discredit to local union 2869 
and the United Steelworkers of America ; and 

“Whereas this group has knowingly violated our international union’s consti- 
tution by practicing dual unionism, and representing themselves as a duly con- 
stituted committee of this local union: Therefore, 

“Resolved, That this general membership meeting direct the Dues Protest 
Committee to dissolve immediately ; 

“Resolwed, That all loyal United Steelworkers members disassociate themselves 
from this movement and its officers ; 

“Resolved, That all union members cease financial contributions to this anti- 
steelworkers movement ; 

“Resolwed, That upon the adoption of this resolution, the entire executive board 
distribute copies to all members of local union 2869 at the plant gates. 

“Respectfully submitted for adoption by the following members: 


“Terry E. Fernandez, Frank Bitonti, R. W. Northrop, R. C. King, 
Whitie Blazer, D. A. Vallecorsa, George Sirolli, Joe Neville, 
Norman W. Runstrom, Buel C. Autry, A. V. Wambaugh, Ronald 
E. Bitonti, Pablo Steve Avalos, Charles Valizan.” 


UNITED STEELWORKERS OF AMERICA, 
Fontana, Calif., October 8, 1958. 

DEAR MEMBERS OF LocAL UNIONS 2869 AND 3677: From time to time, because 
of my union activities in connection with the Kaiser Steel Co., I have been 
charged with being responsible for the many work stoppages which have 0c 
curred within the term of the present collective bargaining agreement. I au 
aware that my activities as a union representative, and decisions I have made, 
have not met with the full approval of everyone concerned. However, they were 
made in what I considered to be the best interests of the United Steelworkers of 
America and its membership. 

Feeling strongly, as I do, of the future of our Union, and fully aware that 
some of my decisions may have been responsible in part for some misunder- 
standings within the membership, which resulted in work stoppages, I have, 2 
the interests of the union, requested Director Smith to relieve me of any col 
nection with the Kaiser Steel Co. and local unions 2869 and 3677. 

This action on my part is wholly my own decision, and not for any reason of 
pressure by any element within the union or the company, but only in the it 
terests and the welfare of the United Steelworkers of America and its members. 

Director Smith has granted my request effective immediately and it is my 
desire that the officers and members of the above local unions refrain from 
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pringing any of their problems in connection with the collective bargaining 
agreement to me, as, in accordance with my request, I will not be available and 
will not participate in any problems in that connection. I strongly urge that 
all of your collective bargaining problems be discussed with the appropriate 
representative assigned to your area. 
Fraternally yours, 
W. P. BRUNTON, 
Subdistrict Director, Subdistrict No. 2, USWA-AFL-CIO. 
Mr. Lanprum. Mr, James Carbray. 
If you will identify yourself for the record, please, sir. 


STATEMENT OF JAMES CARBRAY, INTERNATIONAL REPRESENTA- 
TIVE OF THE UNITED STEELWORKERS OF AMERICA, ACCOM- 
PANIED BY MICHAEL YAVENDETTI, MEMBER OF LOCAL 1459, 
UNITED STEELWORKERS OF AMERICA 


Mr. Carpray. James Carbray, international representative of the 
United Steelworkers of America. 

Mr. Roosgveit. Do you have anybody with you ? 

Mr. Carpray. Michael Yavendetti is in the back of the room. 

Mr. Lanprum. Would you have him come up with you. 

Will you also identify yourself to the reporter. 

Mr. Yavenpett1. My name is Michael Yavendetti, Local Union 
1459, United Steelworkers of America; previously committeeman 
on negotiating committee. Former president for 20 years. 

Mr. Lanprum. You may proceed. 

Mr. Carpray. I would like to make a short preface to my statement, 
Mr. Chairman, if I may, for the information of the committee, that 
deals with testimony of the previous witness regarding the so-called 
sweetheart agreement involving the foreman at the Kaiser Steel in- 


; stallation. 


This matter was heard by the National Labor Relations Board in a 
formal complaint hearing. I participated in this hearing as one of 
the counsel for the international union and the other counsel being 
Mr. Emil Narick. 

As a result of this hearing it was the recommendation of the trial 
examiner in this case that no one was deprived of his rights and there 
was nothing illegal with the agreement in his opinion. 

I just wanted that as part of the record, 

Mr. Hiestanp. May I ask, again, what was the agreement ? 

Mr. Carpray. An agreement relating to the payment of dues by 
certain supervisors as a means of retaining their seniority for pur- 
poses of bumping back down into the production unit in case of cur- 
tailing of production and decrease in work force. 

The trial examiner in this case found nothing wrong with it. This 
case is now before the full Board. 

Mr. McGutness. Has the recommendation of the trial examiner 
gone to the Labor Board? 

Mr. Carpray. It has gone to the Board. 

Mr. McGutnegss. It is presently before the Board ? 

Mr. Carpray. That is right, sir. 

If I may, and I understand, Mr. Chairman, we have some time 
limitations here, as a matter of expediting these proceedings, I have 
some footnotes here. I would like to comment just as I have drafted 
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it and proceed as rapidly as possible, dealing with certain sections of 
the labor-management reporting and disclosure act which is now the 
subject of this hearing. 

Mr. Lanprum. Do you address those to any particular bill ? 

Mr. Carsray. I am addressing them to bill S. 1555. 

I think I should start. off by simply saying that the bill-of-rights 
factor of this bill, which is the title I, I think its basic problem as to 
whether or not the subject matter covered belongs in the bill at all. 

In our opinion it does not belong. We do not feel that it is an apt 
title and that it is appropriate. 

Actually, the provisions of title I constitute, in our view, No. 1, an 
invitation to litigation. 

No. 2, a source of conflict between Federal and State law. 

No. 3, improper interference, perhaps unintended, but, neverthe- 
less, improper interference, with legitimate union activity, and the 
possibility of a threat of unconstitutional criminal sanctions. 

This is the way we look at this thing. By spelling out rights al- 
ready contained in union constitutions and specifically making them 
the basis for civil actions in the Federal courts, title I invites dissident 
union members to institute litigation which may be detrimental to 
themselves and to the unions themselves. 

We feel that with the indefinite complexity of the various labor 
unions and considering these complexities any effort to write a de- 
tailed code of internal procedures for all unions into one Federal 
law must end up either in such general terms as to be susceptible to 
almost any interpretation or as a straitjacket which inhibits, obvi- 
ously, reasonable and desirable union practices as we see it. 

Under section 101(a) it makes a rather broad guarantee of equal 
rights subject to reasonable rules and regulations in union constitu- 
tion and bylaws, this is true. 

However, there is a difficulty and that is that, unfortunately, no one 
can tell what is a reasonable rule and regulation until we have pro- 
ceeded through litigation. 

These are some of the things that we think leave the act as written, 
with its amendments, ambiguous and in many, many instances un- 
workable. 

Mr. Roosevett. Mr. Carbray, you would not question the need for 
providing for the sanctity of these equal rights, would you? 

Mr. Carpray. No; and certainly we want them protected. 

Mr. Roosevert. Is there any language that you could suggest or 
have you given any thought to the language which would improve it! 

Mr. Carpray. No; I have not had that much time, Congressman. | 
think there is a crying need, and may I say this applies rather gen- 
erally to some of the provisions, there is a crying need for, No. 1, 
clarification and simplification of a considerable amount of the lan- 
guage that is used here. 

It seems to me there is a crying need for it. 

Mr. Roosrveur. What I am driving at is that I want to make sure 
I understand you, that you are not against the basic idea of having 
certain basic rights spelled out and that your view is that they ar 
rd eh aw spelled out in 1555. 

r. Carsray. That is right. 

Mr. Rooseverr. I want to point out that it is getting near the time 
when this committee will have to act. 
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Mr. Carsray. On some form of langu 

Mr. Roosevett. Right. It certainly ismuch more constructive from 
our point of view, if not being in disagreement with the basic thought 
behind these things, if we can have specific suggestions as to how to 
remedy the particular things to which you object. 

Mr. Carpray. I think you will find, Congressman Roosevelt, that 
there is probably going to be an offer of some amendment for pro- 
posed language made to some members of the committee before this 
thing is over by our people out of Pittsburgh. 

I am quite sure there will be some recommendations made along 
that line, for perusal at least. 

Mr. Lanprum. I presume you are familiar with the document 
entitled “AFL-CIO Code of Ethics?” 

Mr. Carsray. That is right, sir. 

Mr. Lanprum. With regard to the statement you made in reply to 
Mr. Roosevelt, there is a bill pending before this committee known as 
H.R. 4473, the Barden bill, in which a title labeled “Bill of Rights,” is 
included and which, so far as I am able to read the AFL-CIO code of 
ethics, and the bill of rights there, endeavors to write the AFL-CIO 
code of ethics into law. 

Have you studied it? 

Mr. Carpray. I have not. 

Mr. Lanprum. Would you object to a bill of rights which enacted 
into law the AFL-CIO code of ethics? 

Mr. Roosrevetr. If you will pardon me before you answer that, does 
the chairman mean as a statement of policy ? 

Mr. Lanprum. I just mean period, would he object to having it 
written into law. 

Mr. Roosevett. Just as it is written in that text? 

Mr. Lanprum. Not exactly in the language. I understood the 
AFL-CIO code of ethics to have been written to protect the union 
members in their individual rights and to try to provide protection 
for the unions themselves, or organizations of unions and the labor 
movement, I believe, is the proper vernacular, the labor movement 
generally, to give it as much protection as possible from corrupt 
influence. 

I think those are the words from the code of ethics. 

What 4473 endeavors to do, as I read it, is to take from that AFL- 
CIO code of ethics, the thought, the same ideas, the same principles 
ee the authors had in mind in writing that and putting that into 
aw. 

My question is: Do you object to that ? 

Mr, Carsray. I would not object to that in principle. However, 
the question of language and phraseology, Mr. Chairman, becomes a 
very pertinent factor considering the interpretative processes of law. 

Mr. Lanprum. Why is it any more difficult in the phraseology for 
you to set up if it is going to be effective? Why is it ~ more difficult 
for you as a voluntary organization to set up a code of ethics, why is 
the | age part of it any more difficult than the language for a 
piece of legislation ? 

_Mr. Carpray. It depends on the language in the proposed legisla- 
tion and how it is put together, as to whether or not the whole thing 
would be acceptable or whether part of it would be acceptable, giving 
due consideration to the possibility of amendments. 
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Mr. Roosrvert. What you have been asked is: Do you believe in a 
code of ethics? 

Mr. Carpray. Yes, sir; we do. 

Mr. Rooseve.t. The second part of the question is: How should it 
be enforced? You, I presume, are objecting to some of the sugges- 
tions as to how it should be enforced which is in the Senate bill and 
certainly if you would object to that you would object even more so 
to some of the suggestions in 4473. 

Mr. Carpray. That is right. Labor organizations in general, Mr. 
Chairman, should be allowed the privilege certainly of controlling 
their own code of ethics and their internal affairs that are nonviola- 
tive of law in the same manner as do service organizations, : veter- 
ans organizations, or corporations. 

Mr. Lanprum. Can you do that? 

Mr. Carpray. I think we could. I think we would make a pretty 
good job of it. 

Mr. Lanprum. You use the term “could”. 

Mr. Carsray. I think we do to the best of our ability, sir. 

Mr. Lanprum. You think you do? 

Mr. Carpray. That is right. 

Mr. Lanprum. Now, let me ask you this: 

What have you accomplished by expelling from the AFL-CIO 
membership the Teamsters Union ? 

Mr. Carpray. Well, sir, this, I don’t propose to involve myself 
in 

Mr. Lanprum. Let me put the question in another way. 

Mr. Carsray. If I may answer you? 

Mr. Lanprum. All right; I am sorry. 

Mr. Carsray. Because, No. 1, this was an action taken by the AFL- 
CIO executive committee and executive board, part of which I am 
neither and I can speak for no authority in relation to the federa- 
tion’s policy. 

I am speaking now as the representative of the Steelworkers In- 
ternational Union. 

Mr. Lanprum. We understand that. I am not attempting to em- 
barrass you, but what else can you do but expel a member union when 
they fail to observe these things? What other steps can you take 
toward the enforcement of this code of ethics ? 

Mr. Carsray. Again I would say this, Mr. Chairman, that this 
is solely the responsibility of the federation itself. 

Mr. Lanprum. We are asking you for advice. We are not asking 
you to make a commitment to yourself. 

Mr. Carpray. No, I don’t know, I think that that would have to be 
left in the hands of the powers within the federation. 

I would not like to comment on it, Mr. Chairman. 

Fj Lanprum. As a matter of fact, the record speaks for it- 
self. 

Mr. Carpray. It does. 

Mr. Lanprum. The expulsion from the federation of the Teamsters 
Union has not solved any problems, has it ? 

Mr. Carsray. That is probably true. 

Mr. Roosrvexr. Is that not the reason that Mr. Meany endorsed 
the original Kennedy bill and thought that was a proper way of en- 
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forcing the code of ethics, whereas the actual Senate bill as passed, 
he felt, went too far in an internal interference with the union’s 
activity. 

Mr. Carpray. That is correct. 

Mr. Roosrvert. May I pursue the Chairman’s question a little 
bit ? 

This code of ethics, I might say, has excited a considerable ad- 
miration throughout the committee on its fairness and the way it 
was worded. You would not object if we lifted, as we have in this 
bill verbatim, sections right out of it and put it in the bill? 

Mr. Carsray. No, if the amendments do not violate the princi- 

les. 
, Mr. Roosrveit. Of course, we cannot tell what the amendments 
are going to be in the future, but as it is written that part of it that 
comes from the code of ethics, would meet your approval? 

Mr. Carpray. That is right. 

I would say unless it is in some way, let us say, misapplied by 
virtue of some additional] Janguage or amendment. 

Mr. Roosgvetr. Thank you very much. 

Mr. Lanprum. Proceed. You may be interrupted more than you 
like to, but go ahead. 

Mr. Carpray. That is quite all right, Mr. Landrum. 

Section 101(a)(4) prohibits a union from barring access to the 
courts by its members. There is some criticism of this ina way. The 

urpose may be sound. In actual practice it might be a bit disastrous 

cause it is certainly something to argue that the section as it is 
written would prevent a union to a certain degree from providing a 
collective bargaining agreement or by its internal rules that an em- 
ployee may present his grievance under the grievance and arbitra- 
tion procedures specified in any particular agreement rather than 
in a lawsuit. 

Now, here, again, Mr. Roosevelt, there is a degree of this ambiguity 
I mentioned a moment ago and the need for clarification because as 
it is written it is my opinion that there is a tendency here by the ap- 
plication of this language as it is written and the interpretation of 
the language that it would tend to circumvent contractual proce- 
dures. 

I don’t think that that is intended. This, I think, is something 
that the committee should give considerable thought to. 

I think that one of the things that we have to be aware of is to 
protect the present status of the right to collecive bargaining between 
employer and employee and not to disrupt the policing of those 
agreements or their effective administration by either of the parties. 

It seems to me that in this instance section there is considerable 
room for improvement to make sure that this does not happen. 

Mr. Roosrvert. Are you talking about the right-to-sue section ? 

Mr. Carpray. Yes. 

Mr. Roosrvett. You do not think that the proviso that any such 
member or officer should be required to exhaust reasonable hearing 
procedures will take care of it? 

Mr. Carsray. I am dealing with 101(4). I have not gotten over 
to the other one. That is part of it. 

Mr. Roosevert. Is that not it? In 101(4) they also had that 
proviso. 
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It seems to me that pretty well took care of it. 

Mr. Carpray. It does, except that the inadequacy of it, Mr. Roose- 
velt, is the fact that in this kind of situation grievance and arbitra- 
tion machineries very often take substantially, well, a time element 
even up to and in excess of a 6-month period. This is the thing that 
we have to think in terms of because with this sort of delay and pos- 


sibly an added delay as a result of the application of this type of 


phraseology, it is conceivable that the time element would be in- 
creased rather than decreased and we would have a backlog of such 
grievances and disruptive elements between the parties in bargain- 
ing sessions or within the local union as the case may be. 

Now, in 101(a)(5), on its surface it seems to impose rather rea- 
sonable standards, but we get down to the requirement of this section 
which calls for a written specific charge then the question is: Who 
determines whether or not the charge is sufficiently specific ? 

There is some more of that ambiguity here. 

It seems to me there should be some clarification to that. While 
some requirement may be reasonable with respect to some disciplinary 
action, it might not be appropriate in case of breach of decorum or 
union meetings or similar offenses within the administrative func- 
tions of the union. 

One of the things I think we have to take cognizance of is the fact 
that so many of the internal union disciplinary proceedings are more 
or less rather informal. 

They are normally handled by people who have no legal training. 
They are workers on the committees in the shops in the plants. The 
operate primarily without legal advice or legal training of any kind. 

Now, this part of the act, 101(a) (5), requires a full and fair hear- 
ing. Again we get in this question of definition, what is a full and 
fair hearing to the satisfaction of the authors of the act. 

Getting on to this question of discipline within the union move- 
ment, now there is one thing that concerns me and I think someone 
really slipped on this when they were compiling this. 

As you are fully aware, all of you, many of the international union 
and local union constitutions and bylaws embody a provision that, 
— and denies membership to members of the Communist 

arty, Fascist organizations, or any other ideologies whose intent it 
is to overthrow the Government of the United States. 

I think you are all aware that these provisions are there. This is 
true in the Steel Workers International constitution. 

Now, what happens? And there is nothing here that provides 
anything in the world to me other than a legal respite or legal refuge 
for people who are tried on such charges. 

For instance, let us say that there are charges filed against an indi- 
vidual for being an active member of the Communist Party to the 
detriment of everybody concerned, the country as well, and that he 
is subject to trial. He has under this the right to sue, does he not? 

Mr. Roosevett. Only if he feels aggrieved. 

Mr. Carsray. Even with it he has the right to sue. This may take 
6 months, it may take a year; it may take more, as you know, and I 
know, litigation procedures. So during this time he is being given 
a completely legal re as a result of the absence of some specific 
proviso here covering this particular set of circumstances. 


Ag 
fully 
and t 
give. 
great 
1949, 
field 
this ] 

Th 
from 
of tir 

Th 

Mi 
lawy 
write 
am Nn 
he is 
with 
mak 
and, 
give 

Bi 
prov 
have 
dist 


Tl 


call 
wor 
som 

M 
ably 





LABOR-MANAGEMENT REFORM LEGISLATION 2429 


Again I think here is a shortcoming in the act. Of course, I am 
fully cognizant, Mr. Chairman, that we just can’t legislate morals 
and things of that nature, but by the same token I think we have to 
give due consideration to these things that are of prime interest to a 
great many of the labor organizations to such an extent that since 
1949, upon the expulsion from the CIO of a number of so-called left- 
field unions, a goodly number of constitutions and bylaws do carry 
this provision. 

There is nothing here that would keep this act itself, as proposed, 
from constituting a rag for these people for an unestimable period 
of time during process of litigation. 

This is something we think ought to be looked at. 

Mr. Roosrverr. Mr. Carbray, my colleague, the chairman, is a 
lawyer and I am not, but it would seem to me a fairly simple thing to 
write legislation which would give—and I might make it clear that I 
am not convinced that this power should go to the Secretary of Labor 
he is a nonjudicial officer—it would be, in my opinion, difficult for him 
without setting up machinery which would be outside of the law to 
make a set of judicial precedents for this which would guide anybody 
and, therefore, I have other suggestions in mind which I intend to 
give the committee. 

But it would seem to me to be a fairly easy thing to write in the 
provisions that such a semijudicial body, wherever you put it, should 
have the right to dismiss any such suit and that it would automatically 
dismiss a suit. 

That was based upon the ground that you have just given us. 

Mr. Carsray. Of course, Mr. Roosevelt, I am convinced of one 
thing: If you ever give that to a nonjudicial officer of the Federal 
Government, the judiciary will be on everybody's neck before sunup 
tomorrow morning. You are convinced of that? 

Mr. Roosrvetr. I am convinced of that. 

Mr. Hiestanp. May we conclude you are opposed to all parts of 
title I? 

Mr. Carpray. Yes; I think the thing needs complete revision to be 
acceptable, believe me. 

Mr. Lanprum. Are you telling us that title I as written in the so- 
called Kennedy bill, and Barden bill, and the others, is simply un- 
workable and at the same time you are telling us that we have to write 
something ? 

Mr. Carpray. The principle embodied here, Mr. Chairman, is prob- 
ably good, but the language for effectuating the principle is certainly 
not adequate in its present form. 

Mr. Hiestranp. But you do not criticize the Barden bill because you 
have not studied it ? 

Mr. Carsray. I have not studied it, that is correct. 

Now, on title II and this is the reporting by labor organizations, 
and you know I could probably get a lot of good moral support from 
a number of governmental agencies on this because I sat in a meeting 
the other night, gentlemen, and I heard an attorney for the Depart- 
ment of Labor who was on the staff of the Secretary of Labor, James 
Mitchell, say that we now have the largest warehousing operation in 
the city of Washington. We have had hundreds of thousands of 
forms coming in, being piled up, nobody reads them. They may be 
right, they may be wrong, but they are there. 
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Mr. Chairman, I tell you frankly, if what he said is true and this 
warehousing operation has reached this proportion, I am surprised 
the Teamsters have not moved in a long time ago to organize the 
place. I tell you that frankly. 

Mr. Lanprum. Granting for the sake of discussion here that we are 
putting agencies of the Government in the warehouse business or cus- 
todian of records, are you against the law containing any reporting 
and disclosure provisions ? 

Mr. Carsray. No, sir. 

Mr. Lanprom. To whom should those reports and disclosures go? 

Mr. Carpray. As I say, we have reporting provisions now, the new 
disclosures act which went into effect, the reporting act on pensions, 
welfare funds, and so on. 

Mr. Lanprum. Insofar as the rest go, we are talking of the same 
thing, they go in the warehouse, too? 

Mr. Carsray. That is right. There are some things that deal with 
this provision that I think are outside of the realm of the Secretary 
of Labor’s office in my opinion. 

Mr. Lanprum. Are you prepared to give an answer to my question 
before you go further, to whom should the reports go? 

Mr. Carpray. I think they should probably go to the Secretary of 
Labor. This is probably where they belong, but under the present 
procedure and denial of a budget to make the thing operative, what 
is the use of stacking them and doing nothing with them. 

To me this is a waste of paper. I am taking the word of the repre- 
sentative of his own staff on this. This was made before 700 people 
a week ago Monday night. 

Now, section 201(b), the annual union financial reports, are to 
include a listing of all payments including reimbursed expenses to 
each union officer or employee receiving more than $10,000 in the 
aggregate from a filing labor organization and any other labor organi- 
zation affiliated with the international labor organizations. 

Nobody objects to this, but it seems to me here we go again. The 
Internal Revenue Service, if they are not getting this, then some- 
body is wrong. 

Here it seems to me is a duplication of authority, because it would 
suffice in my opinion that these reports be made to the Internal Rev- 
enue Service. If the Department of Labor needs them they cer- 
tainly have them available to them. 

I think this is strictly duplication and this is the reason for our 
opposition to that particular part of it, Mr. Chairman. 

I think in 203(b) there is again some ambiguity dealing with re- 
quiring the employers to report certain grievances with labor rela- 
tions consultants and it excludes an agreement whereby the consultants 
undertake to furnish certain information solely in conjunction with 
litigation or judicial proceedings. 

It seems to me that this is hardly appropriate. First of all, it 
might be where it is spelled out, Mr. Chairman, and again I think here 
is another facet of this thing that, as I said a moment ago, is certainly 
badly in need of clarification. 

Now, getting over to 206(b), this deals again with the authority of 
the Secretary of Labor. This provides many things, believe me, in- 
cluding the right to publish, the right to establish and issue such 
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reasonable rules and regulations, including rules concerning reports, 
building fund trusts, enterprises financed, and so forth, and so on. 

He shall have the power when he believes it necessary in order to 
determine whether any person has violated or is about to violate any 
provision of this act and all the way through this particular article of 
206(b) it seems to spell out a degree of authority, Mr. Chairman, that 
certainly belongs in the hands of no one individual. Such an author- 
ity would give this man the status of a labor czar, with almost un- 
restricted power for the formulation of policies, the establishment of 
rules and regulations. 

We do not think this type of power belongs to anyone in the ca- 
pacity of the Secretary of Labor as we now know it. 

Mr. Roosrvett. Mr. Carbray, you probably have not had an oppor- 
tunity to look at H.R. 7265. 

Mr. Carpray. I have not seen that. 

Mr. Roosevexr. It was introduced by Mr. Kearns, who is the rank- 
ing Republican member of the committee. I am glad to be able to 
report that most of this verbiage to which you now refer has been 
eliminated which would at least indicate some hope that the committee 
on both sides of the aisle realizes that this is an impossible position. 

Mr. Carsray. It is certainly cognizant of the fact that the people 
are giving recognition to this almost unbelievable grant of power to 
one individual. Iam glad to hear that, Mr. Roosevelt. 

You see, some of the things that concerned us is the power to look at 
records and books and other documents whenever advisable in his own 
judgment, without the necessity of doing the things that you and I 
might do. In other words, resort to court action in order to obtain 
them. 

This would give him authority circumventing courts. This is one 
of the things we can’t see eye to eye with. 

That is one of the basic objections. I havea question on 207 (a), one 
of the girls in my office made the comment on this matter of loans. 
She says, “Be sure and ask the committee if they would apply this 
rule to employers and corporations.” That is all I want to know. 

Mr. Lanprum. I woald not challenge the young lady nearly so 
quickly as I would challenge you. Neither of us can win with a 
young lady; you know that. 

Mr. Carpray. That is right. 

Mr. Lanprum. We are talking about two different types of money 
here. I do not think the analogy should be brought on that basis. 

Mr. Roosrvett. I agree completely with you that the amount in- 
volved becomes a ridiculous thing. For instance, suppose you want 
to transfer someone from one part of the country to another. 

Mr. Carsray. And this often happens. 

Mr. Roosevett. Which a corporation normally does by making sure 
that the individual is not too Arianeially burdened to make it impos- 
sible for him to do that job. 

Mr. Carpray. That is right. 

Mr. Roosrverr. $1.500 is not a realistic figure. I am sure we will 
discuss that in committee. 

Mr. Carsray. Now, Mr. Chairman, dealing with section 209(b), 
this authorizes suit in Federal district court by a member of the union, 
against any officer or employee of the union for alleged embezzlement, 
theft, and so on, 
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It would seem to me that the present penal codes across the Nation 
pretty well take care of theft, no matter who is the victim of the 
theft; embezzlement, no matter who is the victim of the embezzle- 
ment. 

It seems to me that the existing laws across the Nation pretty well 
take care of that problem. 

Of course, the only thing here is that it probably makes it a Federal 
offense. 

Mr. Lanprum. Let us not gloss over that section with just such a 
statement as that and leave it, that the law is already on the statute 
books, embezzlement statutes and so forth, will take care of that, for 
here we are dealing with a union official who is entrusted with money 
derived from dues paid by union members. 

Mr. Carpray. That is right. 

Mr. Lanprum. For 2 years now we have had disclosed to us from 
large unions and several of the officers, acts by them which would 
indicate that they have converted to their own use untold sums of 
money. Now, here the effort is to provide the rank and file union 
member with some avenue by which he can go and have that recovered 
to him without going to the expense of it, himself. 

Now, how is the embezzlement going to be discovered if the union 
member himself has no access to the records and has no force by which 
he can go after the alleged embezzlement? And there, I think, is the 
effort that is being made in this section rather than just add to the 
statutes. 

Mr. Carsray. Of course, I do agree with the principle you make 
note of, Mr. Chairman, but would not the present language make 
yossible a situation of this nature, that a meeting of an executive 

oard of a local union, just for purposes of discussion, may authorize 
an individual, a member or an officer, to spend so much money for a 
ees cause for the union affairs, with the approval of the executive 
oard. 

Is there any safeguard here or are there any provisions here that 
would say that a member of the union could not resort to suit to 
recover that money even though it was approved? 

Mr. Roosevet. I think you will find on page 24 that the wording 
is actually that no such proceedings shall be brought except upon 
leave of the court obtained upon verified application and for good 
cause shown. 

In other words, he would have to be able to show good cause, other- 
wise the suit would not be entertained. I think there is some protec: 
tion. 

Mr. Carsray. There is some protection there probably, sir. 

Mr. Roosrvett. However, I again would note that our colleague 
Mr. Kearns, has eliminated this section entirely from his bill and I 
presume for good and justified reason. I think this is probably not 
the time to ask counsel what the reason was, but I am sure there was 
a reason. 

Mr. McGuinzss. May I say that it is covered in another way, in 
a more realistic way, I might say. 

Mr. Roosever. I think it would be well for us to perhaps put it 
on the record, what the realistic way is. 

Mr. McGurnzss. In H.R. 7263 a fiduciary responsibility is set forth, 
but it is set forth in, I think, a rather simple way in the bill of rights, 
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and as is the rest of the bill of rights in 7263, it is enforced through 
NLRB’s unfair labor practices machinery. 

That would mean under that procedure it could not be used for 
harassment of the union in any way. 

Mr. Carpray. It is my understanding that in 209(b) a special 
disclaimer of Federal preemption was included. That is right, is it 
not ? 

Mr. Lanprum. You said 209? 

Mr. Carsray. 209(b). 

Mr. Roosevett. I think you are referring to language which says: 

Nothing in this subsection shall reduce or limit the responsibility of any officer 
or employee of a labor organization under any law of the United States or the 
law of any State, and nothing in this subsection shall take away any right or 
bar any right to which members of any labor organization are entitled under 
any such law, 
which refers back to the wording “of the law of any State”. 

Mr. Carsray. That is something that I think is of some concern, 
too. This disclaimer of Federal preemption which is included in this, 
in addition to being subject to suit in Federal courts for alleged viola- 
tion of judiciary i as defined in the bill, union officers would 
then be subject to the same type of suit in State courts. 

This, to me, is something that, well, maybe the intent is right, Con- 
gressman Roosevelt, but again we go back to the need for clarification. 

The handling of this language in the bill itself is obviously not 
satisfactory as far as we can see it. 

Mr. RoosevetT. I would quite agree. 

Again I refer to the fact that Mr. Kearns has recognized this in 
the bill which he has before the committee. 

Mr. Carsray. A moment ago in the testimony of a previous witness, 
geutlemen, we heard something dealing with trusteeships. It seems 
to me that the article on trusteeships places a limit, and I don’t recall 
the exact period of time—less than 12 months, I am quite sure—but 
anyway, let me say that in our opinion the question of trusteeship is 
an internal affair of a labor organization and so long as it does not 
jeopardize the rights or the privileges, so long as it is applied only in 
circumstances which warrant it, under the terms of the particular 
union’s constitution and bylaws, that any attempt to write into legis- 
lation a firm code setting forth time limits may be to the disadvantage 
of everyone concerned, because there are certain circumstances, Mr. 
Hiestand, that probably arise within trusteeships or locals under 
trusteeships that may govern the length of time that an organization 
is under trusteeship. 

Mr. Roosevetr. Mitr, Carbray, I do not believe that any bill, either 
the Senate bill or any bill, actually limits the time of the trusteeship. 
I will have to ask counsel. 

Does the Senate bill limit the time of a trusteeship ? 

Ris Carpray. It was originally presumed vali for 18 months, I 
think. 

Mr. McGutness. I think that there is a presumption of validity. 

Mr. Carpray. Yes, presumed valid for a period of 18 months. I 
think that is the original presumption. 

Mr. Roosevett. Otherwise the presumption is attackable. 

Mr. Carpray. Yes. 

Mr. Roosrvett. You would not want to change that? 
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Mr. Carpray. It is a question again of the circumstances surround- 
ing it. Some trusteeships have lasted 2 months; some of them have 
lasted for a period of 5 or 6 or 7 or 8 months. 

Mr. Roosevetr. Some for a good many years in the case of Team- 
sters ¢ 

Mr. Carsray. Yes, in the Teamsters and some other organizations, 

We have never been too long in these trusteeships in our organiza- 
tion. One that Mr. Flaherty made note of a while ago was turned 
back to its officers about 3 weeks ago, as I understand it, and the ad- 
ministrator or trustee as we referred to, is simply sitting by watching 
the thing begin to jell into its functioning body. It reverts to the 
fact of the previous officers selected by the trustee and with the ap- 
proval, I understand, of the membership. 

Mr. Hresranp. Do I understand it was turned back to the officers’ 

Mr. Carsray. That is my understanding. 

Mr. Roosrve.t. Again I would like to ask you if you would look at 
the Kearns bill and particularly read this, which differs very mark- 
edly from the Senate bill. 

I think it would be helpful to the committee if we might have your 
comments as to the trusteeship provisions of the Kearns bill which is 
on page 23 of that bill. 

Mr. Carpray. I don’t have it. 

Mr. Roosevert. I will give you a copy. If you could in a supple- 
mentary fashion give us your opinion of it it would be helpful to us. 

Mr. Pocono Yes. 

Mr. Hrestanp. Mr. Carbray, did I understand that you did turn 
that local back to its officers? 

Mr. Carpray. I think 3 weeks ago. 

Mr. Hrestanp. Mr. Flaherty is still president, then? 

Mr. Carpray. No, I think they installed some new officers with the 
approval of the membership. 

Mr. Hresranp. It was an election ? 

Mr. Carpray. I understand it was a recommendation of the trustee 
and sent to the membership for approval, or rejection. I understand 
it was approved. 

Mr. Roosrvetr. By a vote of the members ? 

Mr. Carpray. Yes, at a union meeting. 

Mr. Rooseveit. Was it a secret ballot vote? 

Mr. Carpray. I don’t know. 

. Mr. Roosevetr. I think it would be important to the committee to 
now. 

Mr. Carpray. I think that information might be obtained. 

Mr. Flaherty may know it. I don’t know, but we have a feeling 
that these trusteeships are something that become sometimes neces- 
sary and the length or the duration of a trusteeship is something that 
can best be determined only by the circumstances involved. 

We have had a few of them around the country, some of them 
lasted for a month, some of them for 2 months. 

Mr. Hiestanp. I am sure you appreciate the committee is inter- 
ested in the abuses of the privilege rather than the setup. 

Mr. Carpray. Absolutely. 

Mr. Rooseveit. You are not against the basic thought of making 
sure of the law against abuse of trusteeship ? 
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Mr. Carsray. I am not against a law prohibiting abuse of the trus- 
teeship, that is right, to the detriment of the union and its members. 

I have one more comment, gentlemen, and I will call it a day. 

I have a comment on 209(a) and this again deals with the under- 
taking to make embezzlement of the assets a Federal crime. 

There is a question that arises here. Since the Congress has no 
general power to punish crimes and since this provision is not rested 
on any power that is granted to Congress, we just wonder, is it a con- 
stitutional thought? Does this thing apply constitutionally? This 
is something that we think ought to be looked at rather closely, Mr. 
Chairman. 

Mr. Lanprum. We have been looking at that very point. Many 
of us are quite concerned about it. 

Mr, Carpray. My parting thought is this: that the Federal-State 
jurisdictional provision contained in section 403 should certainly be 
amended to restore the Federal preemption provision. That was in- 
cluded in the original bill, Mr. Chairman. 

Mr. Roosrverr. Mr. Carbray, let me ask you on that point: How do 
you take care, then, of the little fellow who was in this morning when 
teh National Labor Relations Board will not take jurisdiction of his 
case ? 

I certainly would not want to say that he should be left in this no 
man’s land. 

Mr. Carpray. Perish the thought, Mr. Roosevelt. I am for the 
elimination of the no man’s land that exists today, believe me. That 
is in relation to the functions of State labor agencies and the NLRB 
It all depends, of course, on what basis they deny the jurisdiction. 
Was it because the property that he worked on or his employer was 
not in interstate commerce? Was that the basis? 

Mr. Roosrvett. In this instance I think it was and in this instance 
probably no congressional group can help him. 

Mr. Lanprum. The denial of venue for the gentleman here this 
morning from the forum in the National Labor Relations Board was 
based on his volume of business. 

Mr. McGutness. There were two of them. The bowling alley op- 
erator was not in interstate commerce and the window cleaner was 
probably on volume of business. 

Mr. Roosrverr. I thing the principle of it is, if it is not in inter- 
state commerce we probably cannot help him ‘if such a decision is 
made and then upheld on appeal, if it should be appealed. 

However, we are faced with the problem of how to create machinery 
which will not leave anybody, “hip should properly under Federal 
jurisdiction be taken care of, in no man’s land. 

Mr. Carpray. Yes, of course, I suppose that the obvious assumption 
would be that where there is no Federal jurisdiction, that he should 
have some recourse. 

This is what you are in substance saying, Mr. Roosevelt. 

Mr. Rooseverr. I think he then has recourse in his State or local 
jurisdiction, but where he is under Federal jurisdiction, then cer- 
tainly we should not allow anybody to deny him protection. 

Mr. Carrray. Would it not be advisable in that. case to amend the 
Taft-Hartley Act to provide for the elimination of the no man’s land 
that exists and make all matters subject to Federal— 
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Mr. Lanprum. You mean you would tell the National Labor Rela- 
tions Board that they must take jurisdiction regardless ? 

Mr. Carsray. I think you would have to amend the act to do that. f 

Mr. Lanprum. I understand that, but would you do that? Is that 
what you are recommending ? 

Mr. Carpray. I am not recommending that, but I say there is a dire § 
need today, as everybody in labor knows. 

Mr. Lanprum. Is it not true that to get rid of it you are going to 
have to do one of two things: you are going to be compelled to tell 
the National Labor Relations Board that they must take jurisdiction 
regardless of the volume or regardless of any rule that they may have 
set up, or you are going to have to cede that jurisdiction directly to 
the States; is that correct ? 

Mr. Carpray. Yes, that is one of the thoughts. 

It would seem to me the simple way out of it because it is a Federal 
law; it would seem to me that Federal preemption should prevail. 

This, it would seem to me, would require amendment of the ‘Taft- 
Hartley Act to make sure that it does prevail. 

Mr. Hrestanp. Then I gather you favor amendment to the Taft- 
Hartley law instead of ceding it to the States? 

Mr. Carsray. I would like to see it all under Federal law, frankly, 
Mr. Hiestand, in so far as NLRB’s operations are concerned on repre- 
sentation matters. 

Mr. Hresranp. One thing I am not quite clear on. You share our 
concern about the vast amount of reporting and warehousing of rec- 
ords and so forth. We have been thinking considerably about that, 
I might say. 

How much good do you think this mass of reporting is going to do. 
I am sure you are aware that a man who has gone wrong 1s not goin 
to incriminate himself if he can help it. Is this as reported in ¢ 
1555 a sound setup, or is it not? That is, the reporting function ? i 

Mr. Carpray. Whether or not it is sound I would like to see what Ff 
paopens with the language when they get through with it in final 

orm. 

From a practical point of view I don’t think it is practical. 

Mr. Hiestanp. That is what I want to find out. 

Mr. Carpray. I don’t think it is practical, Mr. Hiestand. 

Mr. Hrestanp. In other words, it will not work ? 

Mr. Carpray. I don’t think it will work. In the first place, who is 
going to peruse these voluminous records? I can assure you that in 
my own Office alone in the city of Los Angeles, between December 1 
of each year and April 1 of each year the reports from local unions 
in this area that come into my office, and this is only a matter of about 
35 local unions, 35 or 36 local unions in the metropolitan area, creates 
a stack of paper this high. 

Mr. Hiestanp. I am appreciative of the study you have given to 
this bill and such suggestions as you have made have tended to be 
constructive. On the whole, however, could you generalize on the 
bill as a whole, would you say it is unsatisfactory ? 

Mr. Carsray. I would say so and very unambiguous, Mr. Chair- 
man. 

Mr. Lanprum. Mr. Roosevelt has one additional question. 
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Mr. Roosrvetr. I want to emphasize, however, that when you say 
that that you are running the risk of implying to the general public that 
you are against any labor legislation. 

Mr. Carpsray. No; I don’t want to leave that in your minds. 

Mr. Roosrvett. I want to make that very clear. 

Mr. Carpray. I simply say that in its present form it is unwork- 
able. 

Mr. Roosevett. Do you also feel that a law is necessary ? 

Mr. Carpray. I think that there is a strong feeling almost uni- 
versally that some form of legislation is desirable, Mr. Roosevelt, but 
I think the greatest concern with the people in labor, and this should 
apply to people in eo as well, is that it be a law that is so 
written that it can be administratively workable, once it is written, 
and that it does not endow any one individual such as this would pro- 
pose to do, as the Secretary of Labor, with the power of a czar. 

I think these are the things that concern everyone, Mr. Chairman. 

Mr. Roosevett. I thoroughly agree with that. I would like to 
simply add that I am sure this committee is going to make every 
effort to write that kind of law and I would go along with the asser- 
tion that S. 1555 is not that kind of law. 

However, I would emphasize that we must not get into a position on 
either extreme, of the employer group saying we will not be for 
any law unless it has this in it, and I will hope that labor will not get 
in a position of saying we will have no law unless we get specific 
wordage on our side. 

If it is a reasonable law, then I believe it is the public duty of 
both sides to support it with all that they have and neither of them 
wy frankly are going to get everything that they want, very 
obviously. 

Mr. , I don’t think that anyone is that naive, Mr. Roose- 
velt. 

Mr. Lanprum. Thank you, Mr. Carbray. We are running behind 
so we are going to have to move on. 

Now, Mr. Frederick R. Hummel. 

Will you come around, please, Mr. Hummel ? 


STATEMENT OF FREDERICK R. HUMMEL, MEMBER OF LOCAL 12, 
INTERNATIONAL UNION OF OPERATING ENGINEERS 


Mr. Hummet. I am Frederick R. Hummel, 927 North Normandy 
Avenue, Los Angeles 29. 

Mr. Lanprum. Any position ? 

Mr. Hummet. I am a rank-and-file member of a union with some 
suggestions of changes to be made in organized labor, the control of 
organized labor. 

r. Roosevett. What union? 

Mr. Hummet. I am a member of Local 12 of the International 
Union of Operating Engineers. 

Mr. Lanprum. Now, you proceed with your statement. 

Mr. Hummet. Local 12 of the International Union of Operating 
Engineers was founded by the international president in 1939. It 
consisted of the consolidation of several small locals. The territory 
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covered by the local consists of southern California and southern 
Nevada. 

There were four divisions in the local; namely, local 12 journeyman 
operators, 12-A apprentice engineers, 12-B members working in the 
rock, sand, and gravel industry and 12-C dredgermen. 12-D tech- 
nical engineers was added at a later date. 

The local was placed under international supervision and kept 
there for a period of 12 years, After a court action the international 
president appointed a bylaw committee to set up the bylaws. There 
were 10 international representatives on this committee. They in 
turn appointed a subcommittee to formulate tentative bylaws. 

The committee could not agree and the international representa- 
tives drew up the bylaws. Seven members of the committee would 
not accept the bylaws. The members were told that if they did not 
like the bylaws, they could amend them at a later date. Attempts 
have been made to make the bylaws autonomous, but it is not per- 
mitted. The supervisor took a vote of the members on Internaaional 
supervision versus local autonomy and autonomy won. 

The general president ordered the firm of Price, Waterhouse & 
Co. to conduct the election in local in 1951. The international super- 
visor in charge of the local had 15,000 ballots printed for the election. 
There were 10,000 members at that time. The ballots were stuffed, 
addressed, and mailed by the local employees. 

The marked ballots were returned to a post-office box. The ballots 
were picked up by a local business representative of the union and 
taken to Price, Waterhouse & Co.’s office for tabulation. Each en- 
velope was numbered, this number corresponding to a master list. 
The member had to place his name, registration number and address 
on the return envelope. The person counting the ballots could tell 
how each member voted. Nothing was secret. All international 
representatives that ran for ollice were elected. The international 
supervisor became business manager with the same powers he had 
2s international supervisor. 

It was testified before the California State Senate Committee on 
Labor that investigated labor unions in 1954 that 1,400 ballots had 
been switched in this election, page 100, line 13 of the book of testi- 
mony of the committee. The business manager appointed a commit- 
tee to conduct the 1952 election. The election was conducted in the 
same manner, except the committee counted the ballots. At the hear- 
ing held by the California State Senate Committee on Labor, it was 
testified under oath by a member of local 12 that the wife of the chair- 
man of the election committee said that she knew the election was 
honest, because Joe brought the ballots home and she helped count 
them, page 105, line 14 of the book of testimony. 

Tho election committee had made a sworn statement they had 
opened all ballots. The man that gave the testimony about the wife 
helping count the ballots was threatened over the telephone unti! 
he feared for his life and left the country. He had also been layed 
off of his job. A business representative went to his place of employ- 
ment and asked the foreman and superintendent to dismiss him from 
the job. The business manager was asked by the chairman of the 
Labor Committee if he cared to take the witness stand and deny the 
allegations concerning the elections, but he declined. 
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All the elections are done practically the same way. The business 
manager has the election at his command and will not permit any 
tellers or observers at the balloting, of the opposition candidates, 
to be present. 

Needless to say, he and all the supervision candidates are elected. 
The members want the same kind of election for oflicers that are con- 
ducted by the United States, the State and city government with the 
member present and voting by a secret ballot with sufficient observers 
and tellers present to guarantee on honest election. They want tellers 
and observers of all candidates watching the entire procedure of the 
election. The members passed a recommendation that all candidates 
appoint a member to represent them and these members were to act 
as 2 committee to conduct the election in accordance with the bylaws, 
but the business manager would not permit this. The members want 
a secret ballot on strikes, dues raises, assessments, and all other im- 
portant issues where a vote is needed. 

Article X, section 1, page 39 of the constitution of the IUOE gives 
the qualifications for membership in the union. He must be an engi- 
neer or a person who is qualified to become a junior or apprentice 
engineer. There are three officers that run for office and were elected 
that did not qualify. Two of the officers never were a journeyman 
engineer or even an apprenticed engineer. One officer was a branch 
local member and never was a journeyman engineer, yet was given a 
journeyman’s card and permitted to run for office, in violation of the 
constitution. 

Article XIV, section 5 of the constitution on page 39 says that 
branch members do not have a voice in the organization meetings un- 
less they are granted this privilege by the parent body at the meeting, 
and cannot run for office or have a vote for the officers even if the mem- 
bers should grant them this privilege. This is a grave injustice and 
should be changed as these members are bound by the decisions of the 
officers and pay dues into the local. 

Article XXIII, subdivision 7, sections (b) and (c), page 95 of the 
constitution defines a good standing member. A member must be in 
good standing for a period of 3 years to run for office and 5 years for 
business manager in local 12. It was questionable if all the officers 
had paid their dues on the first day they were due and if not were 
not eligible to run for office. 

Article XXIII, subdivision 3, section (a) at line 30, page 92, of the 
constitution says that none but a union man shall do the work to be 
done, but the business manager hires a nonunion CPA to conduct the 
election and do the accounting, in violation of the constitution. Had 
these facts been properly placed before the judge by the attorney, the 
decision may have been different. | 

The bylaws in article II, section 2(6) denies us American citizens 
the right to free assembly. 

Mr. Hrestanp. Would you like to quote that for the record? 

Mr. Hume . Article PA section 2(6). 

Mr. Hisstanp. Article 2, section 2(6) is quoted as: 


Engaging in unauthorized meetings or aiding in the formation of secret 
cliques among the members. 
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This is preceded by the statement : 


No member shall engage in conduct discreditable if he is engaged in any of 
the following acts. 

Is that what you are referring to? 

Mr. Hume. Yes. 

Mr. Lasoeva. While you are interrupted may we have these docu- 
ments £ 

Mr. Hummet. Yes, you may keep them, Mr. Chairman. I will even 
give you a copy of that I am reading. 

Article IV, section 2, gives the executive board all power to run 
the local as directed by the business manager, when the regular meet- 
ing is not in session, as article X XV of the constitution takes all right 
away from the members. They cannot even make a motion. 

Mr. Lanprum. What section of the constitution is that that you are 
referring to now ? 

Mr. Hummet. Article XXV. 

Mr. Lanprum. Of the bylaws? 

Mr. Hummet. No, article IV of section 2 of the bylaws gives the 
executive board the powers as directed by the business manager of the 
regular general membership meeting when the meetings are not in 
session. They only have two of them a year, so they do them all 
the time. 

That is in accordance with article XXV of the constitution. 

Section (c) says they can only make a recommendation. 

Section (g) limits them to two meetings a year. 

That was written into our bylaws about a year before it was written 
into the constitution. They rewrote the constitution in 1952 to comply 
with our bylaws. 

Mr. Lanprum. At this point in the record I would like to have the 
record carry article X XV, section 1, item (c). Is there objection ? 

Mr. Roosevetr. No. 

(The article referred to follows :) 


(c) Provide for the holding of regular monthly district meetings with authority 
limited to making recommendations to the local union, initiating legislation and 
referendums to the local union, holding trials of members and electing such 
representation to the local executive board, committees, and similar bodies as 
may be provided under its bylaws. 


Mr. Lanprum. You may proceed. 

Mr. Hume. Article IV, section 2, gives the business manager the 
power to appoint all delegates and committees and discharge same. 

Article IV, section 5, says the business manager shall pay all sal- 
aries. 


Article TX, section 1, says there shall be only two regular meetings 
a year. 

Article IX, section 3, gives the business manager complete control 
over the members, business representatives, and executive board. 

Everything in there has to meet with his approval. If he does 
not approve it, it goes in file 18, the wastebasket. 

Mr. Rooseve.t. How do you read that. It says: 


It shall be the duty of the district business representative to see that accurate 
minutes are kept of all district meetings and district advisory board meetings and 


copy attested thereof by business representatives be filed with the local business 
manager for approval. 
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Mr. Hume. That is it, for approval. 

Mr. Roosrver (reading) : 

Such recommendations and suggestions as may be contained therein may be 
referred to the executive board for its consideration. 

Mr. Humme.. Yes, it may be. 

Mr. Roosevetr. You construe that to mean that the local business 
manager has the right to change the minutes if he so wants to? 

Mr. Hume. He does. He does everything in that, if it does not 
| meet with his approval it is out. He tells you that, too. He told the 
judge that in a court; that our article TX section 3 gives him the 
power. 

If he does not want to do it, he does not have to. The judge agreed 
with him. 

Mr. Roosrve.t. Were these bylaws adopted by the union and under 
what conditions and circumstances ¢ 

Mr. Hummen. They were a quickie deal. Here is the judge's de- 
cision, that is an interesting document, too, you can keep that. 

Mr. Roosevetr. What do you mean by a quickie deal ¢ 

Mr. Humme.. When this bylaw committee was appointed by the 
general president there were 20 members on it. Ten of them were in- 
ternational representatives. When they put the bylaws out the in- 
ternational drew up the bylaws, they had 10 days from the time the 
bylaws were drawn up, shoved them out to the vote for the member- 
ship by mail by one of these mail referendums that I read to you 
| there where the man said he picked up the ballots and switched 1,400 
| of them going over to Pricewater- House. 

Any time you vote by mail they get what they want. Of course, 


they are supposed to have won by a pretty good size majority be- 
> cause we were definitely told if you don’t like the bylaws now you can 
| change them at another date, 6 months from now, or later, but you 
have to accept these bylaws or you will not get local autonomy. 

The members voted to accept the bylaws. We have been trying to 
change them ever since and we have not been able to yet. 

I have an — to the general executive board now on amending 


the bylaws and I can’t get any answer, acknowledgement, or anything 
pertaining to it. They have not refused me; they have not passed 
| on it; they have done nothing, period, and I don’t think they are go- 
Ing to. 

Article X, section 1, says the business manger shall set all salaries 
and have the power to hire and fire all business representatives. The 
business manager told the officers they were not paid for being an 
officer, but were paid for being a business representative, and if they 
—s not do as they were told, they would receive $50 a month as 
officers. 

They draw about $900 a month and a car and what have you, and 
expense accounts. 

Article X, section 2, says the business manager shall perform such 
duties as the general president deems advisable. | 

This keeps the local union under international supervision and gives 
the local union only a pretense of local autonomy. 

Article XIII says the bylaws can be amended, but the business man- 
ager and officers will not permit this to be done. 
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The judge in his decision pointed out: 


That no group of members which is out of harmony with the executive board 
can amend bylaws unless article XIII of the bylaws is void insofar as it contra- 
venes article XXIII, subdivision 12, of the Constitution. 

Mr. Roosevett. You also left out that the bylaws cannot be amended 
except as approved by the general president; is that correct ? 

Mr. Hume. Yes. After they have been adopted. The constitu- 
tion says that we have the right to amend our bylaws. This article 
XXIII, subdivision 12, of the constitution, says we have the right to 
amend our bylaws at a regular membership meeting. The bylaws say 
that we do not have. 

As the judge pointed out it contravenes article XXIII, subdivi- 
sion 12. 

Appeals to the general president and general executive board are 
ignored in violation of the constitution. 

Iam not going to read all of these to you, gentlemen. 

Here are appeals that I have made to the general president, some 
of them have been turned back; some of them were opened for the 
court. I have still some in the court. 

But at no time was any appeal that I have ever made ever been acted 
on. How do you make the general executive board or your officers 
abide by your constitution ? 

Because it definitely states that they shall rule on these appeals. We 
file charges against anybody. Officers can file charges against members 
and they are tried. You file charges against your officers or business 
agent, and nothing is done about it. 

You try to get an appeal through. 

Appeals to the general president and general executive board are 
ignored in violation of the constitution. We need some means of com- 
— the officers both local and national to abide by the constitution. 

embers should be permitted to go to court to compel the officers to 
abide by the constitution with the union paying all court costs or the 
officer should be removed from office and never permitted to hold office 
in a union again. 

Members should pass on expenses before the money is paid from the 
treasury. The members should be journeymen and have actually 
worked at the trade or profession for a period of not less than 2 years 
to be eligible to be an officer or business representative of a union. 

The members should be able to amend their bylaws at a regular 
meeting. 

Should these suggestions be written into law it would be for 
the members to clean labor. All the rank and file members should be 
meen to select their delegates, committees, and officers by a secret 

allot at a regular meeting, and all members paying dues should be 
permitted to vote for the delegates, committees, and officers. 

Our constitution, in that one on page 39 at the bottom to which I 
referred to you back here, it says the branch member shall not have a 
vote. Even if you want to grant him the privilege of voting for an 
officer he still cannot be granted that privilege. 

The local is divided into seven districts with a branch office in each 
district. The district representatives are appointed by the business 
manager and sit on the executive board. Their job and salary de- 
pends on how well they serve the business manager. 
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They do not have to serve the membership. They have to serve 
the business manager. 

There are 19,000 members in the local. About 12,500 are of the 
parent body with a voice and a vote and about 6,000 members are 
branch members without a voice unless granted by the parent body 
and cannot vote for the officer or run for office in the local. 

I thank you for the privilege of appearing before you and hope 
my efforts will help you enact clean remedial labor legislation for the 
betterment of organized labor. 

Now, in this book of testimony here, I have another book of their 
findings of what else they found here. If you gentlemen would care 
for it this was the findings of the State senate committee on labor. 

They recommended some bills which we put forth. One of them 
was for appearing before labor committees, I mean any legislative 
body. 

If any union takes any punitive action against a member for ap- 
pearing before a legislative body in this State it is a felony and he 
can be prosecuted. 

Mr. Hiestanp. You say that is in the law now? 

Mr. Humme.. That is in the law now. They have to keep an ac- 
curate record. The other one was that there could be discrimination 
against a member on the work list. 

Unfortunately, Governor Knight told the chairman of the commit- 
tee that if they brought it out of committee he would veto it, so it 
blocked it. 

Mr. Knight is a dead issue now, of course, but he did block the labor 
legislation. 

Mr. Lanprum. Have you finished your prepared statement? 

Mr. Humne.. Yes. 

Mr. Lanprum. Are there any questions ? 

Mr. Roosrvett. You refer to the judge and what was told the 
judge. Who filed this suit ? 

Mr. Hume. Doc Miller filed this suit to set aside the last election 
on the ground it was not secret; it was not conducted in accordance 
with the constitution, there was the eligibility of the candidates, these 
three that I mentioned. 

There was the eligibility on the judge’s decision of branch members 
voting for the business manager on a decision handed down by the 
general president on his book of decisions around 1948. 

Unfortunately, the attorney never brought out any of the points 
he was supposed to. The only thing he brought out was that the elec- 
tion was not secret in the branch member voting situation. 

The rest of it, the union certified part of it. The eligibility of the 
candidates, the question of whether the dues were paid, they were in 
good standing, none of that was ever brought out. 

Mr. Roosrvett. What was the decision ‘ 

Mr. Hume. The decision was that the judge said it was a fair 
election, that he recommended a lot of changes to be made in it. 

Mr. Lanprvum. Is that William J. Palmer, the judge? 

_ Mr. Hume. Yes, that is a copy of his statement. You can keep 
it 


‘Mr. Lanprum. Without objection I will request that this copy of 
the judge’s decision be made a part of the statement of Mr. Hummel. 
(The information referred to follows:) 
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(First Rec’d at Office of B. Brennan on 12/12/58) 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA IN AND FOR THE COUNTY 
or Los ANGELES 


(No. 682,200) 


Jack MILLER, ON BEHALF OF HIMSELF AND ALL OTHERS SIMILARLY SITUATED, 


PLAINTIFF V8. OPERATING ENGINEERS LOCAL UNION No. 12, AN UNINCORPORATED 
‘ASSOCIATION, ET AL., DEFENDANTS 


NOTICE OF DECISION 
To COUNSEL: 

The membership of the union involved in this case apparently includes some 
highly competent and intelligent members, of certain of whom the plaintiff is 
representative. It is a natural and logical expression for men of this stamp to 
strive for democratic procedures within their union. Even if their suspicions 
prove to be unfounded or cannot be supported, even if they err otherwise, even 
if their activities are at times annoying to persons in authority, they nevertheless 
are a wholesome factor. They are a factor of independent thinking, ideals, and 
courage, which stir the air and promote life within an organization. 


II 


Certain of their ideas patently are sound. (1) Their abortive efforts to have 
installed in the election procedures what they, no doubt, sincerely regarded as 
needed “security” measures, brought out the fact that no group of members, 
howsoever large, which is out of harmony with the local Executive Board, can 
initiate a proposal and a vote for an amendment of the By-Laws not unless 
Article XIII of the By-Laws is void insofar as it contravenes Article XXIII, 
Subdivision 12, of the Constitution of the International Union. But in any case, 
neither the International Constitution nor the local By-Laws permit an amend- 
ment of the latter without approval of the General President. 

(2) Plaintiff and his associates were democratically sound and farsighted 
also in their proposal of a method whereby candidates for offices in the local 
union would be provided equal opportunity at union expense to bring to the 
membership appropriate information concerning themselves and their ideas. 
Even if the membership list were made available in some convenient form to 
a candidate, it is not likely that he could afford a mailing to from 13,000 to 
over 18,000 union members. 

(3) Plaintiff and his associates also have the support of good reason in their 
belief that in an election by mail, a “secret ballot” and a greater voter-partici- 
pation would be more certain if the double-return-envelope system were used. 
They do err if they believe that this method would guarantee total secrecy of 
the ballot. Even with the two-envelope return, where the inner one that seals 
the ballot is perfectly blank, someone must be trusted, for the outside envelope 
must carry identification of the voter, and a faithless clerk, before permanently 
separating the envelopes, could open the inner one and learn how a member 
voted. However, this possible result is much more difficult to achieve and much 
more remote with the two-envelope system than when only one envelope, which 
must identify the voter, brings in the ballot. The main significance of that fact 
is that the two-envelope system inspires greater confidence in the secrecy 
of the ballot. That confidence is a priceless value worthy of being gained. 

(4) Plaintiff and his conferees are are correct also in their comprehension that 
under the given organizational framework and the procedures it authorizes, 
the business manager of the union can dominate it. The foregoing statement 
implies no reflection against Mr. Bronson, a defendant in this case, because I 
do not pretend to know anything about the character of his services. They 
have not been an issue in the case, except only as a detail thereof related to the 
election of 1957. 


Ill 


In a fact-finding judicial proceeding, suspicion may have its value, even as 
do intuition and hunches. But alone, it is an impotent advocate. We had in 
this trial in respect to the witness Dudkowski an excellent demonstration of 
how wrong suspicion can be—even when inspired by unexplained circumstances. 
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The evidence failed to establish any fact that would justify invalidating 
the election of 1957. It is clear that William H. Lewis, certified public 
accountant, who had exclusive charge of the voting mechanics, rendered his 
service with typical professional integrity, set up adequate controls to prevent 
any instance of double voting and to insure a correct count and gave to no 
one outside his staff any information concerning the flow of votes to the 
respective candidates until the final results were reported. 

Plaintiffs, however, claim that the requirements of Article III, section 4 of 
By-Laws, were violated in that (1) Mr. Lewis did not have charge of the 
printing of the ballots, (2) he personally or by his own staff did not determine 
the names, addresses and voting eligibility of members of the union, or prepare 
the roster of eligible members, or address the envelopes, the serial numbers 
coordinated with numbers on the roster, and (3) that anyone in his office, 
minded so to do, could have learned how a union member voted and hence 
that the voting was not by secret ballot. 


IV 


In respect to the foregoing contentions, it may first be stated that in the 
actual administration of union affairs since the adoption of the By-Laws, and 
particularly in the matter of elections and voting, section 4 of Article III of the 
By-Laws has been interpreted in like manner as it was in the election of. 1957. 
The practical interpretation thus made by the officers and employees was 
reasonable in my judgment. 

Of interest in this connection: Smiti. v. Kern County Medical Assn. (19 Cal. 
2d 263) ; DeMille v. American Fed. of Radio Artists (31 Cal. 2d 139) ; Mandracio 
v. Bartenders’ Union Local 41 (41 Cal. 2d 81) ; Davis v. Internatl. Alliance, etc., 
Employees’, etc. (60 Cal. App. 2d 713); Riviello v. Journeyman Barbers, etc., 
Union (109 Cal. App. 2d 123); Miller v. Internatl. Union, etc. Engineers (118 
Cal. App. 2d 66). 

It seems certain that the By-Law in question does not contemplate that a 
certified public accountant conduct or supervise every necessary step in an 
election. Even plaintiff does not contend, for example, that the accountant 
should conduct or be present at the nomination meeting, a vital procedure 
in the election, and it was not until after the trial began that Plaintiff con- 
ceived or announced the proposition that the accountant ought to have deter- 
mined by his personal investigation the eligibility of candidates. 

The business of ordering and supervising the printing of ballots is a matter 
that safely can be delegated to competent union office employees in the light 
of the positive controls established by the accountant to make impossible the 
casting of a ballot by a person not on the roster of eligible voters and the 
casting of more than one ballot by a person named in the roster. 

The evidence above shows that although union clerical workers performed 
the details of addressing and of inserting the ballots and return envelopes, the 
accountant’s staff made certain that an envelope was mailed to every person 
named in the roster and, by reasonably adequate checking, assured themselves 
that the necessary enclosures were in each envelope. No member has come 
forth to say that he did not receive a ballot; we have no evidence of anyone 
voting who was not entitled to vote, and no evidence of double or multiple 
voting. 

The suggestion that the accountant ought to have determined by inde- 
pendent investigation the eligibility of every person to whom a ballot was 
sent is an extremely impractical and unreasonable suggestion. Such a project 
would require the accountant to review the membership history and to audit 
the record of each of the 18,000 members. The expense of such an undertaking 
would be unjustified if not prohibitive. 

As business records required to be kept current in the ordinary course of 
business and required to be maintained accurately, the membership records 
presumptively are true, and the accountant reasonably and lawfully relied on 
that presumption in the absence of any circumstance to question or invite 
inquiry into its validity. 

No evidence reasonably invites any question as to the actual secrecy of the 
ballots. As previously suggested, no system of balloting by mail can guarantee 
absolute and complete secrecy of the ballot from all eyes. How the ballots 
are handled is the determinative factor, and I am satisfied that Mr. Lewis and 
his staff were scrupulous in respecting and protecting the secrecy of the voting. 
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Vv 


If we insist on construction related to purism of diction, plaintiff's claims 
fare no better than they do when set against practical considerations. The 
pertinent words of Section 4 of Article III of the By-Laws are these: “. . . the 
election to be conducted by referendum vote under the supervision of a Certified 
Public Accountant .. .” 

These words do not necessarily mean that the election must be conducted 
by the accountant, even if such a construction could be justified at all. The 
one thing clearly said is that the “referendum vote’ must be “under the super- 
vision” of the accountant. Certainly the voting in the 1957 election was more 
than supervised by the appointed certified public accountant. He and his staff 
not only supervised the vote, but personally handled most of the details. 


VI 


To plaintiff’s contention that members of the branch local unions ought not 
to have been permitted to vote for a business manager, two facts seem to require 
a negative answer. One is that the results of the election would be the same, 
if all the votes from the branch unions were voided. (Let us not lose sight 
of the fact that plaintiff seeks by this action to nullify an election, not to obtain 
declaratory relief.) 

The second fact is the marked inconsistency in plaintiff’s position. He calls 
upon the Constitution of the International Union to strike down the voting of 
the branch members for business manager, but he ignores the Constitution in 
its clear and reasonably designed specification that the business manager of 
a local union is not an officer. No doubt a salutary reason for omitting him 
from office status was to provide some obstacle to his becoming what plaintiff 
believes he is in the local instance, the dominating personage in the government 
of the union. 

The local By-Laws do not necessarily have to be construed to be violative of 
the International Constitution in respect to the status of the business manager. 
True, his office is listed as one of the “elective offices” in Section 1 of Article III 
of the By-Laws, but he is not named an officer of the union at any point in the 
By-Laws, and certain provisions indicate the intent that he not be an officer. 

He is omitted from membership in the Executive Board (Article IV, Section 
1). He is clearly distinguished from “officers” in Section 1 of Article X, the 
first sentence of which reads: “At the regular election of officers * * * a Local 
Union Business Manager shall also be elected.” 

That sentence would be wholly useless if the business manager were regarded 
as an officer. 

Section 5 of the same article also shows a clear distinction between the busi- 
ness manager and the officers. 

But even if the By-Laws be construed as contravening the International Con- 
stitution relative to the status of the business manager, then if the Constitution 
prevails over the local By-Laws as to the suffrage of the branch union members, 
certainly it also prevails as to the status of the business manager. 

On this subject, too, we have had a long, consistent, practical construction by 
the officers and employees of the local union, and as that construction is a 
reasonable one, it will be respected by the Court. 


VII 


One issue remaining to be settled is whether or not plaintiff and his asso- 
ciates “exhausted” the “remedies” available to them under the internal law of 
the union or were reasonably excused from pursuing, or pursuing further than 
they did, such remedy as that law apparently promised. 

California law pertinent to this issue will be found in: Holderby v. Internatl. 
Union of Operating Engineers (45 Cal. 2d 843) ; Greenwood v. Building Trades 
Council of Sacramento (71 Cal. App. 159) ; Ellis v. American Fed. of Labor (48 
Cal. App. 2d 440); Bush v. International, et. Employees Etc. (55 Cal. App. 2d 
357) ; Stoica v. Internatl. etc. Employees, etc. Assn. (78 Cal. App. 2d 533) ; Weber 
v. Marine Cooks’ and Stewards’ Assn. (93 Cal. App. 2d 327) ; Gonzales v. Inter- 
natl. Assn. of Machinists (142 Cal. App. 2d 207); De Gonia v. Bldg. Material, 
etc. Union (155 Cal. App. 2d 573) ; Van Hook v. Southern Calif. Waiters Alliance 
(158 A.C.C. 636). 

The letters, or petitions, as they were termed in trial, which began to go forth 
from plaintiff and his associates to the General President on April 26, 1957, 
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more than a month before the election month of June, plainly may not be re- 
garded as appeals from action taken, rulings made or procedures adopted. They 
were, rather, proposals and, I may add, courteous and intelligent proposals, of 
certain procedures to be adopted to inspire general confidence in the 1957 elec- 
tion and to make certain of a thoroughly democratic and honest election. 

Nevertheless those petitions did bring relevant facts into the case, namely the 
manner in which they were handled by the General President. Further com- 
ment on this fact will be made shortly. 

The letter addressed and mailed to the General President on August 28, 1957, 
by one of the plaintiff's associates, Mr. Frederick Hummel, was an adequate, if 
not a timely appeal from the election procedures followed in 1957. 

Whether the 30-day time period for appeals specified in Section 1(a) of 
Article XVII of the International Constitution ought to be regarded as manda- 
tory or only directory is a point on which I do not deem a ruling necessary, 
for Mr. Hummel addressed a prior written complaint on the same subject to 
the General President on the Sunday next immediately following the 1957 instal- 
lation of the elected officers, which took place on July 19, 1957. That Sunday was 
July 21, 1957. Neither of his letters, nor a third one addressed and mailed di- 
rectly to the General Executive Board on January 20, 1958, was acknowledged, 
answered, or acted upon. No one advised him that his appeal was not timely, and 
apparently neither anyone nor anybody ruled that it was not. 

It may be argued that under the Constitution, appeals must be taken to 
the General Executive Board, not to the General President, but this argument 
overlooks certain significant facts. 

The General President, himself, is vested with certain supreme and absolute 
appellate powers (Article VI, Sections 2 and 3 of International Constitution), 
He is the Chairman of the General Executive Board, has the duty to review 
all cases, complaints and charges filed with that board, and is vested with 
unlimited discretion in the application and administration of his powers and 
duties” (Article VI, sections 2 and 5 Constitution). And finally, ‘‘all powers 

. vested in the General Executive Board when in session shall, when the 
same is not in session pass to and vest in the General President.” (Article 
VI, Section 9, Constitution). The General Executive Board is not in continual 
session, but only periodically or occasionally as it may decide to be in session; 
and it may transact ‘‘any business before it without holding a session and record 
the votes of the members by mail, telegram or telephone” (Article V, Sections 
4 and 6, Constitution). 

The evidence shows that all registered or certified mail addressed to the Gen- 
eral President was refused by him, and that the refusal of such mail has been 
the consistent policy of his office. When certain of plaintiff's “petitions” finally 
reached him by being mailed in Florida by ordinary mail, the President’s only 
action and response was to address this letter to the plaintiff: 

“Your letters and petitions regarding the election of officers of Local 
Union #12, have been received. The Local Union is expected to conduct 
its election in accordance with the Constitution of the International 
Union.” 

No consideration whatsoever of the merits of the proposals submitted by 
plaintiff and his associates ever was indicated. 

In the light of this record, plaintiff and his conferees were fully justified in 
appealing to this court for a fair consideration of their complaints, and this 
court had not only the authority, but the duty, to hear and consider those 
complaints. 

However, for reasons previously set forth, this court may not nullify the 
election of 1957, and the decision must be that plaintiff take nothing by this 
action, 

WruraAmM J. PALMER, Judge. 

DECEMBER 11, 1958. 


Mr. Hume. The judge points out that voting by mail is not a 
very good process. You have to trust somebody and a dishonest 
clerk or what have you can switch the ballots. 

Mr. Roosevett. How would you solve the problem for instance 
in a Teamsters Union where at any given time a good part of the 
membership can never be present at the meeting? How would you 
(lo it except by mail ? 
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Mr. Hume. There are such things as having voting places. There 
are such things as an absentee ballot. 

Mr. Roosrvetr. That is voting by mail ? 

Mr. Hummnet. In the city of Los Angeles the county, the State, the 
U.S. Government elections, you can always get absentee ballots, but 
there is a matter of record of that absentee ballot. 

Mr. Roosrvexr. I thought you said that there was a record here, 
the same way, that they had to match up against a master list. 

Mr. Hummet. There is definitely. There was a master list and 
they had to match the ballots, but there is no way of controlling— 
let me put it this way: 

If I am permitted to go out and print all the ballots with nobody 
watching me, if I am permitted to make up my list as to who is 
eligible with no checking on it, if I am permitted to mail out all 
these ballots and hire the man who is going to count those ballots 
for me, without any observers watching them, do you think I will be 
defeated ? 

Mr. Roosevett. I certainly do not. That is quite a different thing 
from condemning all ballots by mail. You do not mean that. 

Mr. Hume . I don’t mean that. The only way you can have an 
election if you are going to vote by mail is by absentee ballot where 
the man writes in and gets the ballot. That I am not against. 

I want the boys to go in there and make sure that the ballots that 
are dropped in the ballots are the ballots that are counted. 

Mr. Roosrvect. I share that hope. 

Mr. Hummer. The only way you can turn it loose and vote by 
mail is to have the FBI or local authorities conduct the election. 
There are too many chances of buying off along the line and it is 
surprising how cheap you can buy off people when you make up 
your mind to do it. 

We found that out. 

Mr. Lanprum. You do not mean to say that people have prices? 

Mr. Hume. Oh, no, not very much. Some of them are very, 
very small. 

Mr. Lanprum. Do you have any questions? 

Mr. Hriesranp. I have no questions. I simply wish to compliment 
you on the statment and its completeness. I think it has contributed 
considerably to the record. I appreciate your being here. 

Mr. Lanprum. Thank you for your statement. 

Mr. Hume. I certainly hope that you gentlemen will enact some 
clean proper laws that will enable rank-and-file members to assume 
democracy in the unions because we now don’t have it. 

Mr. Lanprum. That is what the committee intends to do, if it 
possibly can. 

Mr. Hume. I want to thank you gentlemen for the privilege of 
appearing before you. 

Mr. Roosevetr. Mr. Hummel, I have one more question: I think 
you recognize that to pass a law which is not a workable law would 
be a mockery and that, therefore, I hope you will agree that the 
effort of the committee should be to write legislation which can be 
administered and which does not create either a labor czar or a tre- 
mendous amount of machinery which by its very weight would result 
in not enforcing the law. 
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| In other words, we must have a law which is simple enough for 
' everybody to understand and simple enough so that it is enforcible. 
| Is that not correct ? 

Mr. Humme.. Yes, sir. The one thing that I hope you gentlemen 
will really consider is to put your law down into language where, in 
| panagpane 0 words, where a person with an ordinary education will 
understand what you are saying, that you will not make it general; 
| you will specifically state what it is. 

Mr. Roosevett. I agree. 

Mr. Hume . I would like to indulge about 2 or 3 minutes on what 
I heard Mr. Carbray say. 
| Incidentally, Mr. pe a was my instructor in labor relations sev- 

eral years ago. He says labor needs to police their own organization. 
How? How are you going to get a labor man to go out, we will say 
' the racketeers of labor or the rats of labor, how are you going to get 
_ him to go out and convince himself and take himself out of a good job? 

They have proven, as my correspondence with Meany when I was 
filing complaints with the ethical practices committee; Al Hayes does 
' answer letters, but Meany has never had enough decency or manhood 
_ to answer any complaints that went in. 

Also in this deal of 1014, the lawsuits, Carbray says you needed 
more time. Ninety days is plenty of time for a process of a grievance 
through a local union. I have one of these complaints that I filed 
in 1951. It has never been answered. 

I have an appeal on the election procedure that I filed July 21, 
1957. It is not answered. 

Now, let us make it so that we get some time, so that we can get 
some action. In this process of charges in there, let us clarify what 
a clear, full hearing is, because I have been tried. I did not get a 
full and complete hearing. I got a real working over, but the mem- 

bership did not go for it. 
| The upshot of the deal was that the first secret ballot they had 
| ever had in my local union was on my trial. And they cleared me 
| by a pretty good majority, which very much surprised the officers. 
The one definite thing on 203, we do need an accurate set of records 
| that must be kept and minutes of the meeting should be accurate also. 
| They delete our minutes something terrible. 

if you make a motion and it goes over they are liable to put the 
motion passed or it did not pass. 

I made a motion that we dispense with the services of this non- 
union certified public accountant and they declared the motion out 
of order because I did not make it in good faith. Then the business 
manager got up and said, “Well, sometimes it is better to hire a non- 
union man than it is to hire a union man.” 

I bet you my shirt that is deleted out of the minutes. 

There was another one here. The publishing of this report, if 
necessary. One thing they cannot stand is publicity. Let us bring 
this stuff out in the clear. 

Mr. Lanprum. To whom should it be published ? 

Mr. Hummet. It should be published to the membership of the 
unions and if necessary put it out in periodicals and newspapers. 

Mr. Lanprum. You would recommend a provision that would re- 
quire that reports be mailed to each individual union member, the 


report of his union ? 
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Mr. Humme.. Yes. 

Mr. Lanprum. Would you prefer that to having it made to tha. 
Secretary of Labor? at 

Mr. Hummet. I don’t care. It can be made to the Secretary o sal 
Labor or governing body. If I remember right, there is a 15-may a8 
committee that was supposed to be put in there that was to insisil” M 
on this Secretary of Labor to act on this bill S. 1555. There was a; 
15-man committee, 5 from labor, 5 from business and 5 from civilian, |; 

Mr. Lanprum. In your opinion, which would the officials of them” \l 
labor unions today prefer, to file the reports with the Secretary off] 
Labor, or to require that they mail them down to the individual, 4, 
members ? M 

Mr. Hume. I am going to tell you very frankly that all officiak® ,.. 
of labor do not want to file any reports if they can get out of it 
There should be a report on the transactions of the local unions and 
it should be filed away and kept for about a period of 10 years andj 
then they can use them for firewood in the winter. But definitely 
they need some system of making them stay in line. . 

That includes the work list. That is where they starve you tof 
death. 

On these loans, $1,500 or $2,000 or whatever that is, the amount is) 
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not so important. The important thing is, let us have it secure. Let 
us not just have it, “Here just help yourself and we hope you will 4 


pay it back.” Th: 

f they are going to make a loan from the union to any of theirfR 
officers, or any business makes a loan, essentially business, they} 
want security. Now, why not make that loan secured from the of-} 


if | 
wr! 


ficial, also? \ 

Now, on this trusteeship, in our organization the international can]} gj; 
knock on the door and lhe the local union under trusteeship any} Un 
time they want to, for any reason they want to, any time they think it) jy, 
is for the betterment of the organization. ; 

In case he decides that the local has a lot of candidates, a lot of dele B  4 
gates coming back to the convention that are liable to be against him, 5 
he can knock on the door and put that local union under supervision, J) oo, 
put a supervisor on there and send a handpicked delegation back to the ; ) 
convention. ee 

Whatever you do, spell out what they can put in under supervision}, 3 


for. 
In the Kennedy bill there I made a notation of that, the Kennedy bill 
says in accordance with your constitution and bylaws. But the one > 
thing I want to point out to you, the constitution were written by f 
the officers for the officers. They don’t consider the rank and file mem- f 
bers at all. 

The rank and file members never had any say about writing the f 
constitutions in the late years, either. Not one time in the history f }, 
of local 12 since 1939 have the members ever had the right to elect 
delegates toa convention. They have always been appointed and they 
are still appointed. 

So all of the constitution has been written by the officers for the > 1, 
officers. Sy 

Let us forget those constitutions. Spell everything out. put it out F 4), 
in plain English. Tf the constitution does not coincide with it, then 
let them change their constitutions to comply with the laws of the 
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Jnited States because I am sure I think the United States is far 
superior to a labor union. 

Mr. Roosrvetr. You have raised an awful point there. You do not 
really mean that you want the Government of the United States to 
vrite all the constitution and bylaws of each union / 

Mr. Hummen. No; in your legislation that you are proposing, spell 
out what you propose, not say, “in accordance with the constitution 
and bylaws.” Specifically state what it means, 

Mr. Roosevetr. What what means / 

Mr. Hume. Because the constitution and bylaws cover a multi- 
tude of sins and they can do whatever they want to. 

Mr. Roosrverr. How can we spell out by law what should be in the 
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— constitution of, say, the Operating Engineers ¢ 
. Hee ti Mr. Hume. I did not say that. 
ns and \r. Roosreverr. In order to have it conform to it, you would have 
ae P to set it out, would you not? 

initey@ Mr. Hummer. No. 

> Mr. Lanprum. if I understood the gentleman correctly, he says 

ben toy write law and spell it out that will conform to the United States 
tani a Constitution first. — 
 Lell Is that correct, sir? — 
* yi Mr. Hume. Yes, sir. ek 

wwe) Mr. Lanprum. And forget the labor union constitution and bylaws. 
..,... That is what I understood you to say. 

their) Mr. Husewen. Yes. Then after you have specifically written it out 
) they if the constitution of the unions conflict with that, that can be re- 
1¢ OF @ written easily. 
1] Mr. Roosevertr. Obviously you could go and have rescinded any con- 
VF Cal stitution or any bylaw which is in violation of the Constitution of the 
P “NYS United States. If you go to court, they will throw it out auto- 


) matically. 


ink it 
' Mr. Homme. Who is going to pay for that? 


a lA. 7 ° ° . 
= c > . Mr. Roosevett. Who is going to pay for it anyhow / 
erin | Whatever law we write somebody is going to have to come in and 


complain it has been violated. Is that not right ? 
Mr. Hume. Yes, sir. 
.. | Mr. Roosevert. Who is going to pay for it? 
‘ISI0n Mr. Hume. The United States Government will pay for what 
+ bill / you are writing. 
yr) Mr. Rooseverr. The law, yes, but the enforcement of the law has 


to the i 


> one p 


n bya be on the complaint of somebody. 
sani Mr. Hume . I know, but if you write it out s ecifically so that it 
' will not be a lawyer’s paradise with 40,000 loopholes in it, 1f you spell 

the p ot what should be done, then the judge has to rule on it, does he not ! 

Tee Mr. Roosrver. I still come back to the same point. I do not see 

elect how we can write it out specifically. — 

they How many internationals are there in the United States? 

~ Mr. Hume. I don’t have any idea. 

oe Mr, Roosevert. They are up in the thousands. There are 68,000 
” locals in the United States. We simply cannot write a law that is 

ont | Specific enough so that the judge can say, “The Congress has said that 

Fed this constitution shall cover these points and shall specifically say this. 

the If we did, we would undertake something that is simply impossible. 

38488—59—pt. 5——44 
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Mr. Hummet. I understand that. Now you are taking me a little 
bit too specifically. If I can have that bill, S. 1555, for 1 minute, I will 
show you what I mean on the trusteeship. Maybe I am not getting 
my point over. 

That is on page 32. 

Mr. Roosevetr. Mr. Hummel, while you are looking for that, may 
I read you what Mr. Kearns has written in his bill and see if it is 
specificenough? Itsays: 

A trusteeship may be imposed only for reasonable time and in good faith in 
accordance with the constitution of the principal labor organization for the 
purpose of correcting corruption or financial malpractice, assuring the perform- 
ance of collective bargaining agreements, or other duties of a bargaining repre- 
sentative, restoring democratic procedures or otherwise carrying out the legiti- 
mate object of such labor organization. 

Would that be specific enough ? 

Mr. Hummet. No. You just leave out the constitution there and 
I will buy it. 

On this 302, trusteeship, on page 34 it says: 

The trusteeship shall be established and administered by a national or inter- 
national labor organization over a subordinate body only in accordance with 
the constitution of such organization and for the public purpose of correcting 


corruption or financial malpractice assuming the performance of collective 
bargaining. 


Now, if you would take one word out: 


The trusteeship shall be established by the international union over a subordi- 
nate body only for the purpose of correcting corruption or financial malpractice, 
assuming the performance of collective bargaining agreement or other duties 
of bargaining representatives, restoring democratic procedures or otherwise 
carrying out the legitimate office of labor organization. 

Mr Roosevetr. That is the part you want to leave in ? 

Mr. Hume. That is the part I mean. If it goes in the court with 
the constitution, as I say, they have written that constitution to suit 
themselves. 

Now, I have no objection to any trusteeship being established over 
a local union for these purposes, but I don’t like the idea of seeing them 
putting it there for any reason they see fit. If they put it on for this 
purpose along 

Mr. Roosevett. Would you not want to have some due process in 
here? 

Supposing the international decides that you have been mishan- 
dling these funds and without giving you a hearing as required by the 
constitution they simply whacked on the trusteeship, you would be 
screaming that they had not done it under due process. 

Mr. Hummer. They do. The president of my local union, they can 
put on a trusteeship for any reason they see fit. 

Mr. Roosevett. You do not like that ? 

Mr. Hummet. No; I don’t, because they have abused that trustee- 
ship. We were kept under trusteeship for 12 years. They never made 
a financial report or anything. 

During that period of 12 years there was $402,000 that disappeared 
from the Treasury. 

Mr. Roosevett. Do you not agree we should have some language 
which would say that the accused person should have his day in court! 

Mr. Humne.. Yes. I will buy that. 
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Let us have a justifiable reason for putting him under or a trial 
procedure or some kind of hearing. 

Mr. Roosevett. All right, sir. 

Mr. Lanprum. Thank you, Mr. Hummel. 

Mr. Williard R. Yuna. 

We understand that you need to catch some return transportation 
and we are going to give you some time now, sir. 


STATEMENT OF WILLARD R. YUNA, SAN FRANCISCO, CALIF. 


Mr. Yuna. My name is Willard R. Yuna and I am in the restau- 
rant busines in San Francisco. I have had some things happen to 
me that I would like to have the committee hear and have it put 
in the record of this hearing. It is regarding the trial, picketing, 
and so forth. 

Mr. Lanprum. You may be seated, if you wish, and just tell the 
committee your story in your own words or read your statement as 
you may desire. 

Mr. Yuna. I would rather read it if I could, sir. 

Mr. Lanprum. Proceed. 

Mr. Yuna. I own a small building at the corner of Webster and 
Clay Streets in San Francisco. My family and I have lived on this 
property for many years. Stanford Lane Hospital is across the 
street. There are a great many apartment houses and guesthouses 
in this neighborhood. 

In July of 1953, 1 opened the Colonial Inn on this corner, at 2121 
Webster Street. Although it only had a 21-foot frontage, we did 
very well. It started out as a family operation and my son and I 
often worked 14 to 18 hours a day. It was not long before we had 
seven employees working for us. 

Early in 1954, agents of various unions started calling on me about 
organizing my place. An agent for the Bartenders Union came 
aan 7 have never served any alocholic beverages. I am not 
licensed to sell beer and wine. t aa opposite the hospital. The 
Dairy Lunchmen’s local sent a man, although I hire no dairy lunch- 
men. 

To all of them, I gave the same answer: If my employees wanted 
to join a union, they were free to do so, and it would not affect their 
jobs, but I would not force anyone to join. 

None of my employees wanted to join. They had better wages and 
working conditions than unions required. My best waitresses said 
that when they first came to San Francisco they tried to join the 
Waitresses’ Union, thinking that was the only way to get a job; but 
the union refused them membership, on the grounds that there were 
already too many waitresses in town. Now that they had found good 
jobs in spite of the union, they did not want to be forced into paying 
initiation fees and dues to an outfit that had tried to keep them un- 
employed. 

Ultimately, the union agents explained their objectives. Peter 
Lallas, business agent for the Waiters and Dairy Lunchmen’s Loca! 
No. 30, and Milo Jurisevic of the Cooks, Pastry Cooks and Assistants’ 
Union Local No. 44, made it clear they had no interest in the wages 
or working conditions of my employees; they had decided to “or- 
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ganize the area” and they were starting with the Colonial Inn because 
they considered it the pace setter for the neighborhood. 

On March 10, 1954, Anthony Anselmo, executive secretary of the 
local joint executive board of culinary workers sent me a letter 
saying: 

You are herewith requested to meet with the unions’ representatives for the 
purpose of discussing an agreement fixing hours, wages, and working conditions 
for the employees in your employ coming under the jurisdiction of the unions 
affiliated with the local joint executive board. 

A meeting has been arranged for Monday March 15, 1954, at 10 a.m., room 


502, 26 O'Farrell Street. You are requested to be present at this meeting so 
that an amicable agreement can be reached between you and the unions. If 


you do not attend this meeting, the unions will be compelled to take whatever 
action necessary to secure such an agreement. 

By the way, I have copies of all these letters, all of this informa- 
tion, by the way, was rendered in court, the original documents. 

I again checked with my employees to see whether any wanted to 
join a union. None did. Therefore, I ignored this letter. 

In July, 1954 George W. Johns, secretary of the San Francisco 
Labor Council sent me a notice saying: 

The Local Joint Executive Board of Culinary Workers has requested strike 
sanction against your establishment. * * * The next meeting of the executive 
committee will be held on Monday, July 19. You are invited to be present at 
that time in order that this matter may be discussed and settled in a manner 
satisfactory to all parties at interest. 

I talked to my employees again. They all said they would quit 
work rather than join. They asked me not to force them into a 
union. I promised them that 1 would not. 

On November 1, 1954, Mrs. Frances Zielinski, business agent for 
Waitresses’ Union Local No. 48, called at Colonial Inn, and said the 
union was ready to put pickets in front of the place next day. She 
offered me a deal. She wanted my permission to work on my em- 
ployees for 30 days, to try to get them to join the union. She de- 
manded that I sign an agreement, then and there, about making con- 
tributions to the union’s welfare fund, the agreement to become ef- 
fective January 1, 1955, if she succeeded in enrolling my employees, 
to be void at the end of the 30-day period, that is, on December 1, 
1954, if she failed. 

Mrs. Zielinski threatened mass picketing of Colonial Inn beginning 
the next day if I did not agree. I agreed, not because the threats 
frightened me, but because I knew that Mrs. Zielinski could not or- 
ganize my employees against their will. 

At the end of the 30-day period, Mrs. Zielinski admitted that she 
had failed to enroll any of my employees in the union. The welfare- 
fund agreement that she and I had siened was, therefore, void. 

But on December 1, 1954, Peter Lallas of the Waiters and Dairy 
Lunchmen’s Local showed up again, with a redraft of the welfare 
fund agreement dated December 1, 1954, bearing the peculiar notation 
“to be effective December 1, 1954.” Although he had signed the 
agreement held by Mrs. Zielinski, he demanded that I sign the new 
agreement. I refused, explaining the deal with Mrs. Zielinski was 
void because my employees had refused to join the union, and I 
would not sign again. 

On January 27, 1955, Amos McDade of the Miscellaneous Em- 
ployees Union Local No. 110, ignoring all that had happened before, 
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came to Colonial Inn with a union contract for me to sign, forcing all 
my employees into the union. I refused, 

A few days later, William T. Donovan, “business agent” of the 
Miscellaneous Employees Local, called to talk business. The business 
was threat of bad trouble for Colonial Inn if I did not force my 
employees to join a union. 

On July 14, 1955, Mr. Donovan of the Miscellaneous Union and 
Peter Lallas of the Dairy Lunchmen’s Local, called at Colonial Inn 
together, but not to see me this time. Ignoring me, they strode into 
the kitchen and ordered the dishwasher to come with them. 

It was 11:50 in the morning, at the beginning of the lunch hour 
rush. I discovered what was happening when I saw the union busi- 
ness agents hustling the dishwasher toward the front door. 

I demanded an explanation. The union boys said they were taking 
the dishwasher to the union hall. I asked him if he wanted to go and 
he said “No, I just want to go back to my job.” I ordered the busi- 
ness agents to leave my employee alone, and get out. They did. 

At 6:30 a.m. on July 20, 1955, Milo Jurisevic of the Cooks Local 
came to Colonial Inn with a union contract ready for me to sign. 
Jurisevic offered me a deal: Sign the contract and force all em- 
ployees to pay 50 percent of the union initiation fee by 8 a.m., or else. 
The “else” was three carloads of pickets waiting outside. 

Once again I called my employees together, explaining Jurisevic’s 
threat of mass picketing, telling them it was still up to them whether 
they joined. The employees refused to join and said they were not 
afraid of the pickets. Turning on me, Jurisevic said the union would 
close my place and put me out on the street in 30 days. 

Later that morning after the picketing began, my 17-year-old son 
drove up in the family station wagon and started carrying in provi- 
sions for the day. 

Jurisevic said, “We will take care of that, too”. I asked him what 
he meant. Jurisevic was blunt. He said union goons would take care 
of the boy, so that he would haul no more provisions into the 
restaurant. 

Before Jurisevic left, union pickets had formed at my doorway. 
They stayed there 925 days—more than 2 and a half years, 

On the 21-foot stretch of sidewalk in front of Colonial Inn, there 
Were as many as 23 pickets at one time. They carried signs bearing 
inflamatory inscriptions making me out to be an evil, dishonest, 
abusive slavedriver. 

I answered by putting signs in my window, explaining the case, 
letting the public aaa that the people out front were not and never 
had been my employees, that my people had better wages and working 
conditions than union places had, that the unions were trying to force 
membership on my employees. 

The unions said my signs were a vicious, unfair labor practice. 
They started assigning women with children and feeble old people 
to the Colonial Inn picket line, to evoke sympathy. The San Fran- 
cisco newspapers would give me very little coverage, and the radio- 
TV news reporters virtually ignored me, but I kept telling my story 
ee in the window, and my loyal customers helped spread the 
word. 

_ The union bosses started assigning toughs and drunks to the picket 
lines, who would jostle and jeer customers, and take down license num- 
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bers of anyone arriving by car, openly snarling that they were going 
to find out “who the strikebreakers were.” 

But enough customers kept coming to keep me in business. 

The culinary workers union in San Francisco have about 24,000 
members, all of whom must perform strike duty when and where or- 
dered. If this didn’t represent enough money and disciplined man- 
power to break one little restaurant owner, the union bosses had 
other resources—city employees who were union people, appointed 
to city regulatory commissions by San Francisco politicians catering 
to the union vote. 

For example, the San Francisco Fire Commissioner was William F. 
Kilpatrick, secretary-treasurer of the Cooks Union, who was helping 
direct the union fight against me. He is no longer fire commissioner 
now, he is on the Personnel Board, San Francisco Civil Service Com- 
mission. Nevertheless, this Kilpatrick here was a fire commissioner 
at that time, and he could not find anything wrong as far as any fire 
hazards around my place, but he had the pickets out in front passing 
out handbills bearing some untrue and libelous statements signed 
by himself. 

Representatives of the city health department were in and out of 
the Colonial Inn constantly. I even had two investigations one morn- 
ing. Between 10 and 12, I was inspected by the health department 
twice. 

Representatives of the city health department were in and out of 
the Colonial Inn constantly, investigating complaints about unsani- 
tary conditions. They never found any violations of city health de- 
partment regulations. 

Union bosses ordered garbage trucks to stop making pickups at 
Colonial Inn, and a city health department man came out to investi- 
gate complaints that Colonial Inn was not complying with regula- 
tions about garbage disposal. But it was ficone 3 bnag had rented 
a truck to haul off the garbage myself. 

Union bosses shut off all supplies and services for Colonial Inn, by 
refusing to let any deliverymen, tradesmen, or servicemen enter. 

One tradesman who called on me was followed when he left Colonial 
Inn. The picket line captain followed him to his place of business 
and warned him against going back to the Colonial Inn. The trades- 
man said he would go any time I called him for some business. A few 
days later, he found suger in the gas tank of his truck. This man 
testified to this in court in my behalf. 

An automobile mechanic, doing some work on my station wagon, 
called at the Colonial Inn and had a cup of coffee while discussing the 
job. Union bosses disciplined him for strike breaking, but gave him 
his choice of punishment—either pay the union a $100 fine for enter- 
ing Colonial Inn, or do 8 hours of picket duty in front of the place. 

There were many such incidents. They successfully stopped all 
deliveries to Colonial Inn. My son and I overcame that by startin 
out at 5 o’clock every morning, driving around over the city to pic 
up our own supplies. 

But union kept us from buying some goods even when we 
go to the suppliers for them. 

One service the Colonial Inn had offered its guests was a magazine- 
book-and-newspaper stand. I had dealt with two magazine compa- 
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nies, selling magazines and pocket-books. As soon as the picketing 
started, both companies refused to sell me any merchandise under any 
conditions, nor would any of the San Francisco newspapers sell me 
any papers. 

Mr. Jack Goldberger, president of the newspaper and periodical 
drivers local, had ordered that all goods sold to me had to be deliv- 
ered by union drivers only. I had to close this part of my business 
during the 214 years of picketing. 

The day the long strike began, I sought a court injunction to sto 
the mass picketing of my place. I was unsuccessful, but the signs 
posted in my window, telling my side of the story, seemed to hurt. A 
few days after I put up the first signs, William F. Kilpatrick, union 
boss doubling as city fire commissioner, came out to make another 
deal: Kilpatrick would reduce the number of pickets to three, if I 
would remove the signs. I said I would take the signs down when 
all pickets left. 

Shortly after 3 p.m.; that is, after all banks had closed, on October 
6, 1955, a sheriff’s deputy served me a writ of attachment against 
my place of business demanding $563.85 plus costs, a total of $750, 
to be paid immediately in cash. This was to cover insurance con- 
tributions to the union welfare fund, retroactive to January 1, 1955, on 
the basis of the contract which the unions had unsuccessfully tried to 
force me to sign back in 1954. 

I explained to the sheriff’s deputy that I had no contract with the 
San Francisco restaurant and tavern welfare fund; that the organi- 
zation had never issued policies for my employees and that, in fact, 
the union welfare fund didn’t even know the names of my employees. 
The sheriff’s deputy said he was just carrying out orders; I would 
have to call the union if I wanted to straighten this thing out. 

I called my attorney instead. He arranged to post bond for the 
$750, and he filed a cross-complaint against the unions, charging that 
they had used fraud to obtain the writ of attachment, and suing for 
damages, expenses incurred, and loss of business. 

The courts still refused to grant an injunction against the picket- 
ing, but my action had rid me of the sheriff’s deputies, who obviously 
had been sent to force me to sign a union contract who I believe were 
sent there more or less to tell me to contact the union. They would 
take the pickets away, and in that respect force me into the union 
regardless of whether I wanted it, my people wanted it, or who 
wanted it. 

While picketing of Colonial Inn continued, the unions stalled the 
legal action which I was trying to bring, for more than a year. 

On February 4, 1957, my case against the unions finally went to a 
jury trial in Superior Court, Judge Preston Devine presiding. 

On February 14, 1957, while the jury was out to decide whether 
the unions oo thew had a valid contract with Colonial Inn, as they 
had claimed in obtaining the writ of attachment, Judge Devine 
called the attorneys into chambers and urged them to settle the case. 
The union attorneys offered to withdraw the pickets if I would drop 
all charges, remove the antiunion signs from my windows, and sign 
a contract forcing my employees into a union. I refused. 

One hour later, the jury brought in a verdict on the contract ques- 
tion—in my favor; finding that I had never had a valid contract with 
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any union and that the writ of attachment, therefore, had been fraud- 
ulently obtained. 

On March 5, 1957, the jury went out to decide on the legality of the 

icketing and on my suit for damages. Judge Devine instructed the 
jury not to award me more than $1,000. While the jury was out, one 
union attorney, representing the San Francisco Restaurant and Wel- 
fare Fund, said that even if I won the case in court, picketing of Colo- 
nial Inn would continue until I was ruined. The union attorney pointed 
out that I couldn’t even sell my place while it was being picketed, be- 
cause no one would buy under such circumstances. 

The jury found that the union was guilty of illegal picketing and 
liable for damages of $1,015.32. I asked for an injunction to stop 
the illegal picketing. The court set a hearing on the request for 10 
days later, March 15. Union lawyers got the hearing postponed to 
March 26, and on that day got it postponed again. 

On April 12, 1957, the court again refused an injunction to stop the 
illegal picketing, but held the case open for new evidence of “abuse of 
picketing privileges.” 

On December 12, 1957, I had my lawyer present a mass of evidence— 
testimony of witnesses, motion pictures, photographs—and moved for 
a permanent injunction to stop the picketing. Judge Devine set De- 
cember 27, 1957, as the day to hear the union’s answer. 

On December 23, 1957, sometime between midnight and 5:30 a.m., 
someone poured an inflammable liquid under the front of the Colonial 
Inn and ignited it from outside. The resulting fire was never dis- 
covered. It extinguished itself before I opened the restaurant at 
6:30 a.m. Considerable damage had been done to walls, ceilings, 
floors, and door casings. Light switches were melted and the plate 
glass window in the front was cracked. 

Next day, December 24, 1957, glass workmen came out to replace the 
plate glass, but would not cross the picket line to do the work. The 
insurance companies sent a contractor to repair the other fire damage, 
but the contractor’s workmen also refused to cross the picket line. 

At the December 27, 1957, hearing in Judge Devine’s court, my 
attorney presented pictures of the fire damage, explaining that, ac- 
cording to police and fire department reports, the Colonial Inn fire was 
a case of arson although the arsonist was never identified. Judge 
Devine refused to grant even a temporary injunction against the 
picketing so that the damage could be repaired. Judge Devine said 
workmen would enter Colonial Inn to make repairs if the picketing 
unions gave special permission, and that it was up to me to make those 
arrangements with the unions. 

The next month, January 1958, insurance companies carrying my 
fire protection policies gave me notice of cancellation. The com- 
panies told my broker they didn’t want to insure the Colonial Inn 
while it was being picketed, because they felt certain the arson at- 
tempt would be repeated and might be more successful next time. 
As I say, all this information I have proof of. I have certified copies 
of all these documents that I can present to the committee. 

The pickets were still going and the unions were appealing the 
jury verdict when, on January 20, 1958, something happened to 
save me: the California Supreme Court, handing down a decision 
in the 5-year-old Garmon case, held that it is illegal for a labor 
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raud- [| union to force an employer to sign a union shop contract by organ- 
) jzational picketing or other means, if the employees do not wish union 
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representation. 

One week later, January 27, 1958, Judge Devine called all attorneys 
in my case for a conference, and union attorneys offered another 
deal—they would stop picketing Colonial Inn if I would waive claim 
for the judgment awarded me by the jury in March 1957; agree not 
to file any more damage suits against the unions; and remove from my 
building all the signs which told my side of the dispute. 

I refused, and next day, January 28, 1958, filed in superior court 
a new plea for injunction against picketing, and sued for more dam- 
ages. This time, my complaint was based on the California Supreme 
Court’s January 20 decision in the Garmon case. 

On January 31, 1958, union attorneys called to say they were giving 
up and would remove the pickets immediately. They made only one 
request—that I remove the “antiunion” signs from my building. 


_ As soon as the pickets left, I removed the signs and withdrew the 


rns co RETA de 


new complaint I had filed 3 days before. 

On February 24, 1958, the ool joint executive board of Culinary 
Workers sent me two checks—one for $1,015.82, awarded by the jury, 
another for $604 to cover costs. 

On February 25, 1958, the San Francisco Restaurant and Tavern 
Welfare Fund sent me a check for $301.50, which Judge Devine had 
ruled was the fund’s share of the court cost. 

The only thing I would like to recommend to the committee when 
Congress acts on these labor bills, I believe it is more than fair to 
everyone in this country that there should not be any organizational 
picketing of any business regardless of what it is, I don’t believe 
there should ever be a secondary boycott. If they have enough to 
make it worth a worker’s while, they will join them. I don’t think 
they will have to force them. 

The way some of the people have been handled, I believe that the 
Congress would be right in making a law to stop organizational 
picketing, because the local officials—you see what they do here. 
This Kirkpatrick is head of the San Francisco Civil Service Com- 
mission. I have one statement that is a paragraph of about 8 or 
10 lines, if the committee would let me read it. It is a conversa- 
tion of a State official regarding the Colonial Inn. 

Mr. Lanprum. Identify the official and the record from which you 
read, and proceed. 

Mr. Yuna. This official is Thomas J. Nicolopolis, conciliator for in- 
dustrial relations, 1965 Mission Street, San Francisco, Calif. This 
concerns me and I believe in that respect I am able to use this conversa- 
tion. 

He was talking to another businessman who is within 2 miles of my 
place, who operates a motel and also has pickets for the same reason, 
organizational picketing. Here is the paragraph that I referred to, 
although I have, like I say, proof for every word that is said here. 
Here is Mr. Nicolopolis answering this captain. He says: 

Oh, yes, it is just a fairly, you know, fair sized restaurant, probably five or six 
employees. He is right across the street from the Stanford Lane Hospital. He 
got into a hubbub with a Culinary Union and he has big placards in his store 
explaining his position and naturally many people give him support, and so on, 
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which is all right. But he is always counting on something that will not happen, 
that some day he will have justice. 
Then he laughs. I will explain this to you. | 

“But our lifetime is too short,” and he laughs again, “you know 
what I mean.” And he laughs. 


I talked to the gentleman and at the time he told me that at the time there 
were certain congressional committees interested in which I did not doubt 
naturally to count on these things, as I say, our life is too short. 

This is a State official, and I have a tape recording. The reason I 
made this was because this man had come to my place and talked to 
me, and I know how he talked to me and how he acted. Soona hunch 
I made myself acquainted with a man in a motel, thinking that that 
would be his next stop because it is in our neighborhood. By that he 
naturally called for an appointment and then the recording was made. 
That is his exact words on that recording. 

I don’t know the salary, whether it is in the thousands or what this 
man gets. Nevertheless, I don’t think he is a proper official. I think 
the Federal Government should put this organizational picketing law 
into effect ; that if the unions make it good enough the employees will 
jointhem. Other than that, to go and start organizing any little busi- 
nessman—I believe to my knowledge I am the only one who ever ex- 
isted in San Francisco under the circumstances, and I sold papers 
there when I was a kid, right in that same neighborhood. But any- 
one else, they either line up or they break them. That is all there is 
to it. 

Mr. Lanprum. Could you give the committee some estimate of how 
much it cost you to fight this activity up to the present time ? 

Mr. Yuna. I am still paying. In fact, I have mortgaged a loan 
and through friends who were very lenient on interest and the people 
in the neighborhood. When I put up the signs explaining my side 
of the story, they patronized me. The last few months, unless this 
Supreme Court decision had come through, it would have been the 
end of me. My labor was costing me 55 cents on the dollar at the end 
there, every dollar I take in, so that my employees would have their 
rents, their lights, food and clothing, and so on. So I could not have 
lasted much longer. 

It would be pretty hard, sir, to estimate. It is in the thousands. 
My accountant tells me that they have been gone now from my place 
a year ago January and at that time he estimated 27 months before 
I come up to where I was the day they hit me. That is not counting 
the additional loans and mortgages and so on I had to get to continue 
financing my operations, and I had to go and pick up stuff every day, 
either my son or myself, for 214 years. 

In the restaurant you have a lot of perishable, just about everything 
is perishable outside of canned goods, and you have to pick that up 
daily. I wore out one wagon and had to buy a new one. Naturally, 
I was lucky enough, I was able to get it on credit. But there are 
places right now in the city of San Francisco, and I know of places 
like my own—there is a married couple there that had two restau- 
rants and they got the business here not too long back. They called 
me and asked me what should they do. I said “File a suit, do some- 


thing, write to your Congressman and get somebody interested in it 
and see what they can do.” 
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Mr. Lanprum. Do you have some questions ? 

Mr. Hrestanp. What is your address there? 

Mr Yuna. 2121 Webster Street. It is right opposite Stanford 
Hospital. By the way, the hospital now I believe is going to be 
taken over by a church group. Naturally, business is going to be 
good, I hope. 

Mr. Roosevetr. Mr. Yuna, did you ever file a request for an elec- 
tion ? 

Mr. Yuna. The first day I called the NLRB. I called up every 
State agency in every city. They said, “You don’t have enough em- 
ployees, which are seven.” He said, “We can’t fool with this at all.” 

Mr. Roosrverr. So you had no jurisdiction as far as that is con- 
cerned ¢ 

Mr. Yuna. No. That is another thing. If the Congress is going 
to make some kind of laws as far as this organizational picketing, 
hope that it is not interstate commerce; that it will apply to every 
man, regardless of whether he has a restaurant, cigar store, or what 
he has. 

Mr. Roosevett. I think it can be shown that a restaurant is in inter- 
state commerce. 

Mr. Yuna. If I had had a restaurant in Nevada, that is right. 

Mr. Rooseve.tr. No, I think you are in interstate commerce. It can 
be shown that the things you es cross State lines without any ques- 
tion. Probably the sugar, for instance, crosses State lines. 

Mr. Yuna. That would make my business interstate ? 

Mr. Roosrvetr. Absolutely. 

Mr. Yuna. Let ussee. I went to Federal men 

Mr. Roosevett. I think it was on your side rather than the fact you 
were not in interstate commerce. 

Mr. Yuna. Yes, the number of employees. 

Mr. Roosevett. I hold no brief at all for the kind of treatment you 
got and for the fact that the effort to organize you, from what you 
say, was not for any reason for better working conditions or hours 
or anything else; and this kind of thing unquestionably is absolutely 
veprehensible in my opinion. On the other hand, I think it needs to 
be understood because the appeal is going to be made to you to oppose 
the law which does not completely ban picketing, organizational 
picketing of any kind. 

While it is too late in the afternoon to try to sit down and show 
you that some organizational picketing is justified because in some 
instances, unfortunately, employers also are guilty of unfair prac- 
tices. And where this happens and where there has not been the 
ability to get a fair chance for the employees to make up their own 
mind, on the basis of fair play there is no weapon left then for the 
union who is trying to keep up good conditions in this particular 
trade except organizational picketing. And I am sure that you would 
not, if you understood that kind of condition, oppose that kind of 
organizational picketing. 

o our job, of course, is to protect you from the kind of coercion, 
from the ae of picketing, from the kind of thing that kept you 
from having an election and then preventing picketing for coming for 
at least a reasonable period of time so that you coal not again be 
harassed, That is our job. 
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On the other hand, I am appealing to you to understand that sim- 
ply the blanket obliteration of secondary boycotts or picketing would 
create equal injustices in many, many ways; and the question, there- 
fore, is to try to get legislation which will not be unfair to either side. 

Mr. Yuna. All right. If we had, like I didn’t have, a sufficient 
number of employees to warrant the NLRB to come in there. It has 
to be made in proportion for a small businessman. They would have 
to have the majority of employees, or something like that, which 
would be half way fair tothe employer. Not the employer to make up 
their minds. If they could get the majority vote in there, they ran 
my place for a month, bartenders union, cooks, in and out, dishwash- 
ers, waiters. I don’t have no place. 

Mr. Roosevetr. As I understand it, in your case there was no ques- 
tion of unfair labor practice on your part in any way, shape or form. 

Mr. Yuna. My attorney tried to enter my record, my employ- 
ment taxes, my checks, in court to show the judge. I wanted the 
jury to see them. The court refused the records. Then on the stand 
when the jury was in there, I asked him, I said “Why can’t I show 
the jury the records?” Naturally then I got the records in there. I 
got the checks, the withholding statements, the employment taxes for 
the State showing that for the privilege of hiring people there—I 
think when I hire now, it is only about five I have, while it runs in 
the neighborhood of $120 every quarter just for the privilege of hiring 
them, but I don’t pay taxes on the wages I am not paying my em- 
ployees. When the jury saw those things, it saved me. 

Mr. Roosevett. The fact that you won jury decision speaks as elo- 
quently as anything could. 

Mr. Yuna. It lasted 31 days and it took the jury 1 hour and 15 
minutes for the first verdict. 

Mr. Lanprum. Thank you, Mr. Yuna. 

Mr. Cohen, we understand you are accompanied by your attorney! 

Mr. Couen. That is right. 

Mr. Lanprum. Identify yourselves to the reporter. 

Mr. Conen. Sidney Cohen, secretary treasurer, Local 208, Team- 
sters Union. 

Mr. Ansetu. Herbert Ansell, attorney at law. 

Mr. Lanprum. Gentlemen, be seated. Which one will do the talk- 


ing? 
Mr. Awnsetu. Mr. Cohen will speak. 


STATEMENT OF SIDNEY COHEN, SECRETARY-TREASURER, LOCAL 
208, TEAMSTERS UNION, ACCOMPANIED BY HERBERT M. ANSELL, 
ATTORNEY AT LAW, LOS ANGELES, CALIF. 


Mr. Couen. I came here in defense of local 208, because a fellow 
by the name of Sam Lugash appeared here this morning and made 
quite some statements. 

First of all, it seems there was an assault and battery charge against 
one of the fellows who worked for local 208 by the name of Frank 
Chavez versus a fellow by the name of Morris. Mr. Morris and 
Chavez got wound up in a little argument, and then Mr. Morris made 
a pass at Chavez. Of course Chavez had to defend himself. So they 
went to it. The thing was all straightened up. The two boys made 
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up, shook hands. Morris is now, and has been since then, a member 
of local 208 and is very happy in the Teamsters Union working on a 
job making pretty good money. 

Mr. Roosevett. Was there any complaint filed by Mr. Morris against 
Mr. Chavez ¢ 

Mr. Conen. Mr. Morris did not file a complaint, although in order 
to further his position, Mr. Lugash finally went to the district 
attorney and tried to get a complaint filed. 

There was nothing ever actually done on it. We never had a com- 
plaint, because Morris would not sign one. 

Mr. Roosrvett. The complaint was made this morning that he went 
out of town. 

Mr. Couen. No, sir, that is an absolute lie. Mr. Chavez did not 
leave here until around December, Mr. Morris did not go out of town. 
Mr. Morris is still in town. Mr. Chavez never went out of town either, 
although right now he is, I understand working in Puerto Rico. 
But he did not leave town until a year and a half or so later. 

Mr. Lugash then sold his company, I understand for a pretty 
penny. The company that bought Atomic Express and then later 
named the J. & J., signed a contract with local 208 and then for some 
unknown reason the two partners that bought out had a little squabble 
and they quit business. 

Mr. Lanprum. But Mr. Lugash was forced to sell his business? 

Mr. Couen. No, sir, I would not say that. He was contemplating 
selling the business prior to the fellows going in there and tal ing to 
him. Lugash still owes some of the boys that were working for him 
prior to that quite a sum of back pay, and there have been many, 
many complaints. The money runs up into the thousands. 

Mr. Lanprum. Have they filed civil actions against him to recover 
that money ? 

Mr. Couen. Yes, sir. The filing I understand is still in the labor 
commission, 

Mr. Lanprum. Is there a dispute over the amount due, or has he 
just failed to pay it ? 

Mr. Conen. He has failed to pay it. 

Mr. Lanprum. Do you suppose that his troubles with losing his 
business, his business dropping off, had anything to do with his fail- 
ure to pay, if he did fail to pay ? 

Mr. Conen. No, I would not say that it had anything to do with 
it. He is just that type of guy. 

Mr. Lanprum. Proceed. 

Mr. Conen. As you people know, I had a little internal difficulty 
with the organization that I represent and there were certain charges 
filed against me within our own organization. 

Mr. Lanprum. Isthat the Teamsters? 

Mr. Conen. Yes, sir. I got a very, very favorable decision on an 
appeal from our joint council. I am quite sure that the Teamsters 
Union and any other one can take care of their own, police their own 
difficulties and take care of their own situations as they arise. 

Mr. Lanprum. How did you feel about being expelled from the 
AFL-CIO? 

Mr. Conen. Well, I don’t think it actually hurt us any, really. 

Mr. Lanprum. You feel you are stronger today than you were on 
the day of your expulsion ? 
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sion but we are stronger today. 

Mr. Lanprum. How do you feel about Mr. Hoffa’s alleged state- 
ment in Brownsville, Tex., about a week ago that he would call a na- 
tionwide strike ? 

Mr. Couen. I don’t think that Mr. Hoffa actually made that state- 
ment. 

_ Mr. Lanprvm. I said his alleged statement. I don’t know. I read 
in the newspapers that he made it. 

Mr. Conen. I know, sir. I am quite sure he knows a lot better than 
that. He would not make a statement like that. That is about all 
I have to say. I came here in defense of local 208 and I just wanted 
to clarify the points. 

Mr. Lanprum. We want it perfectly clear that neither local 208 
per se nor any other local, is on trial, and you are not on trial. We 
are not an investigating committee. We are a legislative subcom- 
mittee trying to develop evidence in support of or opposed to things 
proposed to us upon which we think we need to legislate. We are 
not trying anybody, although we are glad to have the information. 
We are not going to make any decision about the guilt or innocence 
of any alleged parties or incidents. 

Mr. Rooseverr. Mr. Cohen, I think I would like to have your 
opinion on this question of secondary boycott in which I know you 
have an interest and, as a teamster, considerable experience. 

Would I be correct in saying that you would be opposed to any 
coercion on the part of the union official in enforcement of a secondary 
boycott ? 

Mr. Conen. I think so. 

Mr. Roosevett. Do you feel that there is any proper legislation 
that can be written to protect an innocent party in a labor dispute 
where the secondary boycott is used in the cndotunaiealt of the primary 
contest which is going on ? 

Mr. ConHeEn. f don't think there is any actual need for any legis- 
lation. I think that can be taken care of actually by the parties 
involved. 

Mr. Roosevett. In other words, you do not think that there are 
occasions where innocent third parties are actually injured wrong: 
fully ? 

Mr. Conen. That is right. 

Mr. Roosrvett. Do you agree with the proposed law which would 
prohibit organizational picketing after an election for a period of 9 
months or a year? 

Mr. Cowen. Would you state that again, please? 

Mr. Roosrvett. Where an election has actually taken place con- 
cerning the organization of employees within a given unit, would you 
support or oppose the prohibiting of any further organizational 
picketing for a period of 9 months or a year? 

Mr. Lanprum. Would you yield to me? 

Mr. Roosevett. Yes, certainly. If you feel not competent to an- 
swer that, I don’t want to press you for an answer. 

Mr. Lanprum. I think we can get an answer with an example here, 
if the gentleman will yield to me for just a minute. 

The gentleman from San Francisco who just preceded you before 
the committee, Mr. Yuna, has had orpantestiond (akettiy going on 


Mr. Conen. Yes, sir; Ido. It may not be on account of the expul- 
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in his place, before his place there for some 900 days, he testified. As 
I interpret Mr. Roosevelt’s question or his hypothesis, it is this: As- 
sume after the effort to organize Mr. Yuna’s business by organiza- 
tional picketing that they had an election under the auspices of the 
National Labor Relations Board, the results of that election were 
adverse to the union, that is the union was defeated, they decided they 
did not want it. 

As I understand Mr. Roosevelt’s question, once an election has been 
held and a determination made that the employees do not desire a union 
or that union as bargaining agent, would you support a provision in 
this legislation to ban any further organizational picketing for a period 
of some time, 9 months or a year ? 

Mr. Ansetz. Could I consult with him ? 

Mr. Lanprum. Yes. 

(Witness consults with ettomnay.) 

Mr. Cowen. I understand that there is a provision under the Taft- 
Hartley bill, that if the economic strikers could vote we would go 
along with that. 

Mr. aoemmesins You would say that the employees would continue to 

icket ¢ 
P Mr. Ansetu. He said if the economic strikers could vote then you 

would go along with it. 

Mr. Lanprum. Let the record show that Mr. Cohen consulted with 
his attorney before making his reply. 

Mr. Rooseve.t. You don’t mean that in criticism, do you ? 

Mr. Lanprum. Absolutely not. I just wanted to show that when 
1 got technical that he had to have an attorney. 

Mr. Hrestanp. Mr. Cohen, you have confidence that 208 can police 
its own affairs and keep its members in line with the law ? 

Mr. Conen. I do. 

Mr. Hiesranp. Would you go so far as to say that you have confi- 
dence in the national organization or international organization of 
leamsters could likewise police its own affairs? 

Mr. Conen. Yes, sir. 

Mr. Hiestanp. In spite of what we have been hearing recently ? 

Mr. Ansetu. Could I consult with Mr. Cohen? 

Mr. Hiestanp. I have no objection. 

(Witness consults with attorney.) 

Mr. Conen. I can state that i can vouch for local 208. As far as 
vouching for anybody else, I don’t know everybody that is involved 
in all these things, and therefore I can’t say. 

_ Mr. Hiesranp. I don’t blame you for making that statement. That 
is logical and natural. I just thought you might have an opinion 
which I would value. 

That is all, Mr. Chairman. 

Mr. Lanprum. Thank you. 

And thank you, Mr. Ansell. 

The committee is recessed until tomorrow morning at 9 o’clock. 

(Whereupon, at 5:40 p.m., the committee recessed until 9 o’clock 
Friday, May 29, 1959.) 
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FRIDAY, MAY 29, 1959 


House or RepreseNnTATIVES, 
Spectra, SuBCOMMITTEE ON LABor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpucATION AND LABOR, 
Los Angeles, Calif. 

The special subcommittee met at 9:25 a.m., pursuant to recess, in 
courtroom No, 10, U.S. Post Office and Courthouse Building, Los 
Angeles, Calif., Hon. Phil M. Landrum (chairman of the special sub- 
committee) presiding. 

Present : Seacmemtatives Landrum, Roosevelt, and Hiestand. 

Also present: Kenneth McGuiness, labor consultant to the minority 
members of the committee, and W. Wilson Young, clerk of the sub- 
committee, 

Mr. Lanprum. The committee will come to order. 

We have this morning our first witness, Mr. Hutchinson of the 
Institute of Industrial Relations at the University of California, 
Berkeley. 

Will you have a seat and identify yourself to the reporter and pro- 
ceed with your comments about this legislation that we are studying. 
We shall be glad to hear from you. 


STATEMENT OF JOHN HUTCHINSON, COORDINATOR OF LABOR 
PROGRAMS, INSTITUTE OF INDUSTRIAL RELATIONS, UNIVERSITY 
OF CALIFORNIA, BERKELEY, CALIF. 


Mr. Hurcutnson. My name is John Hutchinson. I am coordi- 
nator of labor programs at the Institute of Industrial Relations, Uni- 
versity of California, at Berkeley. 

May I say, Mr. Chairman, that I appreciate very much the oppor- 
tunity to express to the committee some opinions on the matter of 
corruption and labor reform legislation. 

I should also say, however, while I am an employee of the Uni- 
versity of California, [ am not rape in behalf of that organiza- 
tion. My comments here today are purely personal. 

I have with me a fairly brief prepared statement which I would 
like to read, if I may. 

I might add that my statement is in the nature of a general com- 
mentary on labor reform legislation with some references to the Ken- 
nedy-Ervin bill. 

For the sake of brevity and continuity I have left out some detailed 
comments and criticisms. Since also I am not a lawyer I do not wish 
to comment at all on the so-called Taft-Hartley amendments. 

I am concerned principally with making two points before this 
committee. 
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First, that there must be in the interest of both the labor movement 
and the community, some labor reform legislation passed in this ses- 
sion of Congress. But, second, that such legislation must be kept to 
a minimum and based upon a clear understanding of the nature and 
requirements of free trade unionism. 

It is disturbing to hear that the current dissatisfaction on the part 
of many trade unionists with some aspects of the pending labor re- 
form legislation may lead the House of Representatives to take no 
— whatsoever in this field. That, in my opinion, would be a 
tragedy. 

he problem of corruption and unethical practices in American 
trade unions is something that cannot be solved by the labor move- 
ment alone. The AFL-CIO has already done as much as any federa- 
tion can do to eliminate the corrupt and the wayward from its ranks, 
The AFL-CIO, after all, is essentially a confederate body, exercising 
the powers delegated to it by its affiliates and heir to perhaps the 
strongest tradition of all in American trade unionism, the tradition 
of individual union autonomy. 

It has no original authority of its own, yet there is no precedent in 
American labor history for the manner in which the AFL-CIO has 
assumed such responsibility for the internal affairs of its affiliates 
amounting in some cases to the establishment of virtual trusteeship 
over affiliated unions and in others to the expulsion of extremely 
powerful and badly needed organizations. 

There is little more that the AFL-CIO can do without running 
the risk of suicide. It requires the assistance of the law. 

The corrupt remain in certain places and are not likely to be re- 
moved by expulsion or any other disciplinary means available to the 
federation. But what kind of aid should be given ? 

Many of the remedies currently before the Congress seem to me to 
be based upon an inadequate understanding of the nature of trade 
union government and of the requirement of any free trade union 
if it is to survive and serve its members well. 

A trade union is not a town meeting. Whatever the merits of that 
system of government in parts of New England, it is not calculated 
to bring about effective trade unionism. It is not in dispute that all 
unions should be democratic in both principle and practice, that all 
major decisions of the leadership should be subject to the will of the 
membership and that the right of all union members to participate 
fully and freely in the life of their union should be protected by the 
law. 

But these are not the only principles involved. If the union mem- 
bers are entitled to free speech, they are also entitled to self-govern- 
ment. If they are entitled to the assistance of the law and the pro- 
tection of their rights, they should also be free of legal harassment 
and undue legislative control. 

If unions should be democratic in procedure, they should also be 
organized for swift and effective action in the protection of their 
legitimate interests. ‘ 

The consequences of these principles are fundamental. Union mem- 
bers should be free as far as possible to develop laws and procedures 
of their own choosing. They should be free to delegate such power 
as they see fit to their officers so as to protect their union and free to 
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impose reasonable disciplinary action on those members who clearly 
jeopardize the security of their union. 

They should be free from the capricious intervention of public offi- 
cials in the internal affairs of their union and from punitive legal 
action on the part of malcontent and adversaries. 

If these stipulations are not met, the consequences of legislative 
intervention in the affairs of unions could be serious indeed. The 
conditions of the times are unfavorable enough as it is to the Ameri- 
can labor movement. 

The general prosperity of the economy, the faded memories of de- 
pression, expanding burden of debt = American families, in- 
creasing skill of some employers in manipulating the consent of their 
employees, the changing composition of the work force, the enlarged 
opportunity for education, the increasing consciousness of state, all 
these are factors which militate against the development of strong 
trade unions. 

If we add to these an albatross of unnecessary legislation restricting 
the right of unions to govern themselves, burdening them with costly 
procedures, exposing them to expensive and perhaps crippling liti- 
gation, we might be making a far more deadly contribution to the 
troubles of honest trade unionism in the United States than all the 
crooks and predators combined. 

Every trade unionist is entitled to the protection of the law against 
two misfortunes, theft and revention. 

I would like to comment briefly on these matters with particular 
reference to the Kennedy-Ervin bill now before the House. 

I have no personal objections to the general intent and requirements 
of the bill relating to the financial affairs of unions. The higher 
standards of fiduciary propriety should be demanded and the severest 
penalty exacted for the willful misuse of union funds. 

The bill recommends a maximum fine of $10,000 and a jail sentence 
of not more than 5 years for the embezzlers of union funds. I would 
hit them much harder than that. If we argue for a minimum of legis- 
lation concerning the internal operation of unions, we should make 
sure that whatever legislation is passed does have the maximum effect. 

An optional fine for embezzlers might be meaningless anyway. 

I would abolish the fine and double the jail sentence. Such punish- 
ment might serve to keep such distihanidied bandits as Eugene and 
George Scalese off the market for somewhat longer than at present. 

There are some other fiduciary requirements of the bill which should 
be amended or abolished. I do not object to empowering the Secre- 
tary of Labor to examine union records upon allegation or reasonable 
suspicion of a violation of the law. 

The bill does not seem to provide, however, any safeguard against 
nuisance activities on the part of the Secretary or his subordinates. 
Not all secretaries of labor are compassionate men, nor all public 
servants the friends of labor. 

It seems to me unjust, moreover, to prohibit any union from au- 
thorizing the expenditure of funds in the legal defense of one of its 
officials charged with a violation of the act. 

There seems to be some relationship in our courts between the quality 
of justice and the financial resources of the accused. There is no rea- 
son whatsoever why a union should not be allowed, should it so desire, 
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to rally to the assistance of one of its servants. There are other means — , 
of preventing the misuse of union treasury. : the | 
There is no need further to permit a union member to bypass the |” than 
union’s grievance and trial procedures in order to bring suit in court | 2°” 
to recover funds allegedly embezzled from the union. : 
The procedures of the courts are not distinguished for speed, and | 
nothing will be lost by exhausting first the established procedures of | 
the union. 3 
Union members are also entitled to protection against unjust re- | 
prisals—that is clearly the intent of the bill—but the proposals that | 
are made seem to me as dangerous as the abuse they seek to prevent, | 
My impression of the bill is that it adds little, but guarantee of rights | 
already observed or enforcible together with some entirely unnecessary|) ~ 
prohibition. 4 a’ 
The great majority of unions are reasonably democratic institutions — , 
operating to the general satisfaction of their members, concerned much 7 " sa 
more with increasing the interest of the membership than in sup-|) © TL 
pressing dissent. Almost all unions have developed over the years | saad 
their own grievance and trial procedures. oe 
Whatever the imperfections of these procedures and operations, | '°“ 
I doubt if the average union member strongly wishes to see a sub- 7 
stantial change in the internal justice available to him. 
Even assuming a wide discontent among union members, however, — 
it is not the answer to reguarantee rights already protected by the” 
courts; to prescribe grievance and trial procedures where they already | 
exist; to limit the right of unions to levy special assessments ancl in 
general to enunciate principles of internal union operation which can- 7 
not be enforced without a plague of public rules. 





I would abolish the so-called bill of rights in the Kennedy-Ervin g alwa 


bill and certain other provisions of the bill and start afresh. There 7 a 
are three measures that seem to me which would do more than any 7 and 
others to eliminate the intimidation of union members and the unjust 7 nT 
reprisals of the successful upon the defeated. They are the secret 7 thi 
ballot, the terminated trusteeship, and a limitation upon the union’s © red 
right to expel. I to a 
The Kennedy-Ervin bill already requires the widespread adoption nk 
at] tad rae : io 
of the secret ballot. I would point out, however, one omission in the | 
terms of the bill: It does not seem to insist upon secret ballot elections 7 
in international union conventions. That is, in my opinion, a serious 
omission. 
The public vote is the strongest weapon of the tyrant or crook. | 
The fear of reprisal is the strongest deterrent against the hopeful © 
reformer. 3 
Much of the corruption in our unions would simply have never © . 
occurred if the delegates to international union conventions had been | 


able to vote in secret for the leaders of their choice. F 


hi 


I would make the secret ballot elections mandatory in all union | 


° I 
elections. f 


I would also make sure, however, that the right, of opposition can- 
didates to use membership lists for campaign, purposes. does not en- |] 
danger the privacy of such lists. They can be used for much less | Gece 
admirable pur ‘ B selve 

On tragbanetin the requirements of the bill are onerous and un- 97 g,,, 
necessary. There is no matter which touches more intimately upon | 
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the internal politics of a union or upon the conditions of its survival 
than the device of trusteeship. It is a measure which has frequently 
been abused, but it is also a step which has time and time again guar- 
anteed the security of the union and the welfare of its members. 

When is a trusteeship justified and when is it not? Does the right 
to disagree prevail over the contractual obligations freely assumed 
of the majority ? 

Does the Secretary of Labor really know best? If he does, then 
we are entitled to know what standards he would apply in super- 
vising, as the bill allows him to do, the administration of union 
trusteeships. 

The bill would impose a cumbersome and uncertain system of re- 
porting and pleading with ample scope for damaging litigation. 

I would suggest the substitution of a simple principle: many trus- 
teeships are justifiable in the short run. In the long run democracy 
should prevail. 

I would therefore eliminate the requirements of the bill on trus- 
teeships altogether and simply insist that no trusteeship be allowed 
to continue for more than 3 years without the restoration of autonomy 
and free elections for a period of not less than 3 more years. 

That is all. There are risks involved in such a requirement, but 
surely less than those attending the determination by the Federal 
Government of internal union policy. 

The final punishment of any union member by his union is expul- 
sion. It is a necessary punishment in many cases and should be 
preserved. 

No union which operates in a competitive or hostile environment, 
always threatened with erosion and often with defeat, can afford to 
relinquish the right to expel those of its members who have jeopard- 
ized the security of the union. But expulsion has also been lied 


» and is a powerful weapon in the hands of dishonest men. 


I would, therefore, put limits on its use. I would, particularly if 


) this limitation were regarded as a substitute for other restrictive 


measures in this and other bills, limit the right of a union to expel 


) to cases involving nonpayment of dues, crossing a picketline, dual 


unionism, felonious conduct, and conspiring with employers and out- 
side organizations to weaken the union. 

That is a substantial list, but it is a necessary one. 

On the other hand, it would protect the vast majority of union 
members against arbitrary or unjust dismissal and consequent unem- 
ployment. 

These three measures, the conditional expulsion, the limited trus- 
teeship, and the secret ballot, would, in my opinion, do more than 
all other proposed measures combined to preserve the freedom, both 

4 of union members. The first would protect the right 
of the individual member to participate in union affairs. 

The second would revive the right to vote and the third would 
make possible the overthrow of the autocrat, and none of them would 
create anything like the mass of rules or the paradise of litigation 
that the bin as it now stands might well bring about and none of 
them would seriously impair the ability of unions to govern them- 
pe and to create the internal mechanisms necessary for their own 

efense. 
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The committee might wish to consider whether in conjunction 
with legitimate financial regulations these provisions might not 
stand alone. 

There is one further matter that I would like to mention. It has 
already been brought to the attention of the committee, but I would 
like to place some emphasis upon it. 

The origins of corruption in the labor movement are extremely 
complex. Corruption has roots in the nature of our society. It often 
derives from the economic conditions of the industry in which it 
occurs. It is frequently condoned if not encouraged by the repre- 
sentatives of management. It seldom has a great deal to do with 
formal democracy in union administration. It is in large part an in- 
heritance of the insanity of prohibition and it is perhaps most urgent 
of all the child of our law enforcement system. 

The state of the criminal law has already been discussed with the 
committee and I have nothing of my own to add. 

I would like to bring to the attention of the committee, however, 
the comments of two observers of the problem. The first published 
in 1952 is that of the American Bar Association, and I quote: 

The Federal Government can do little to compel State and local governments 
to meet their law enforcement responsibilities. It cannot compel the removal 
of local law enforcement officials who have connived in criminal operations. It 
ean do nothing about the influence which gangsters and racketeering elements 
exert upon local political organizations. It cannot correct the inefficiency or 
ineffectiveness of local law enforcement agencies, nor can the Federal Govern- 
ment eliminate the diffusion of responsibility and the buck-passing which takes 
place between independent law enforcement agencies operating in the same 
county or the same metropolitan area. Finally, the Federal Government can 
do nothing about the misguided leniency of State and local judges who impose 
small fines or short jail sentences in racketeering situations. 

The conclusions of Prof. Walter C. Reckless, the author of a lead- 
ing text on crime, is even more morbid: 

“There is,” he has said, and I quote: 

No direct legal attack on racketeering. Local ordinances are powerless to 
get at the operations of racketeers, so are the ordinary State laws, so are the 
Federal laws. 

Under the American system of law enforcement and prosecution racketeers 
are practically immune. 

These observations, if true, are a serious matter for any committee 
considering the causes and cure of racketeering and corruption in the 
American labor movement. 

Some of the wrongdoing, no doubt, is amenable to new labor legis- 
lation and the Congress should not fail to render during this session 
whatever assistance it can to honest trade unionists who wish to keep 
their unions clean. 

But no labor law will succeed in eliminating rapidly the handiwork 
of the ineffective criminal statute, the tolerant public official, or the 
professional racketeer. 

The American labor movement should not continue to suffer from a 
condition for which it bears no special responsibility whatsoever. 
Crime and corruption are social problems. They should be solved 
by the many and not left to the few. 

Mr. Lanprum. Mr. Hutchinson, would you return to that part of 
your statement which dealt with the ground for expelling a member 
from the union? I would ask you, if you will, now, to detail those 
points and I would like to have a brief discussion of them. 
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Mr. Hurcuinson. The first point is that the right of a union to 
expel a member who jeopardizes the security of his union should be 
preserved and exercised. ; +0 

I don’t think any union should be denied the right of legitimate 
disciplinary action against those who might inflict serious damage 
upon the union. 

Mr. Lanprum. Would you attempt in writing this legislation to 
define that, or are you going to leave that as a broad provision 4 

Mr. Hurcutnson. I would certainly emphasize or state as a matter 
of public policy that a union should have the right to exert reasonable 
disciplinary measures. 

I would also detail the limitations on that right. I mention them. 

Mr. Lanprum. Now we are coming to what I want you to mention. 

Mr. Hurcutnson. I would restrict the right of a union to expel a 
member to these offenses : nonpayment of dues 

Mr. Lanprum. In regard to that one, I believe there might not be a 
great deal of argument there. If he just voluntarily stopped paying 
his dues it would be the equivalent of withdrawing from the union, or 
resigning. 

Mr. Hururnson. I imagine so. 

Mr. Lanprum. Would you agree with that? 

Mr. Hurcurnson. It depends on whether the union has a union 
shop contract. 

Mr. Lanprum. We understand most of the unions provide that 
where a union member is unemployed his dues are suspended during 
the period of unemployment in most cases. 

Mr. Hurcutnson. I would hesitate to say most. I know some un- 
ions, particularly industrial unions, do. Some of the craft unions 
require their members to continue the payment of dues. 

Mr. Lanprum. If there is involuntary unemployment on the part of 
the union member, though, you would not want the right to expel him ? 

Mr. Hurcninson. No. 

Mr. Lanprum. Now, the next point. 

Mr. Hutcnrinson. Crossing the picket line. This is the final act of 
defiance if I may say so, Mr. Chairman, of the union. There is no 
action so drastic and so compelling that a union can take than to 
establish a picket line. The picket line is the lifeblood of the union. 

I personally feel that any union would be justified in taking steps 
against a member, perhaps with some extenuating circumstances, al- 
though I cannot think of any at the moment, who cross a picket line. 

Mr. Lanprum. I am sure there will be many people who will agree 
with you and I am equally sure there will be many who will violently 
disagree with you. 

Mr. Hurcutnson. I don’t doubt that at all, Mr. Chairman. 

Mr. Lanprum. Now, the next one. 

Mr. Hutcutnson. Dual unionism. 

Mr. Lanprum. The next one. 

Mr. Hurcutnson. Felonious conduct. 

Mr. Lanprum. What latitude would you give to the union officials 
for defining felonious conduct? Would you require that that be 
held within the definitions of the State statutes relating to felonies? 

Mr. Hurcuryson. I am not enough of a lawyer, Mr. Chairman, to 
attempt to establish the standards. I am sure you will have enough 
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union and antiunion lawyers before you who will offer some stand- 
ards. 

I would like to say, first of all, that I would not require a union 
to expel a member who was guilty of felonious conduct. I would 
simply allow them to do so if they wished. 

Mr. Roosevetr. Will you yield on that point? 

Mr. Lanprum. Yes. 

Mr. Rooseveit. On that same point, would you advocate or not 
advocate what is in the Kennedy-Ervin bill restricting union officers 
from holding office if they have a felonious record ? 

Mr. Hurcuinson. I meant to bring it up, Mr. Roosevelt, and I am 
extremely dubious about that provision. I would state, or offer the 
general opinion, that the people who should judge the right or ability 
of a man to represent a union should be the members of the union 
themselves and nobody outside. 

It is perfectly possible for a good, honest trade unionist to be 
slapped in jail for doing something that he considers to be in the 
interest of his union. That is a long list of crimes in the bill. I 
would be extremely dubious about putting it into law as it stands at 
the present time. 

Mr. Lanprum. Now, your next point. 

Mr. Hurcuinson. The next point was conspiracy with employers 
and outside organizations to weaken the union, or conspiring with 
outside organizations. 

Mr. Lanprum. How would you define that? Could you give us an 
example of what would constitute conspiracy $ 

Mr. Hurcuinson. Yes, if a member of a union went to the em- 
ployer and in concert with him attempted to organize what we know 
as a company union, I would hold that the union would have the right 
to expel him. 

Mr. Lanprum. Now, your next point ? 

Mr. Hutrcutnson. That was the last. 

Mr. Lanprum. Would you read the last point again? Maybe I 
overlooked something in there. ; 

Mr. Hutcuinson. Conspiring with employers and outside organl- 
zations. 

Mr. Lanprum. Now, would you hold that that could include a 
union members advocacy of any political cause that might be the sub- 
ject of discussion at that —_ - ae him - * expelled for either 
opposing or supporting that political philoso 

Por. ionaagenaien: Peedi hold, Mr. eaciane. that as a general 
rule no member of any union should be expelled for holding a political 
opinion. 

Mr. Lanprum. Holding? 

Mr. Hurcuinson. Holding a political opinion. 

Mr. Lanprum. What about expression of a political opinion ? 

Mr. Hurcutnson. I should say as a general rule they should not be 
expelled for expressing a public opinion except that there are situa- 
tions where an exception to that rule would be eminently justified. 

I think I know the situation you are referring to. 

Mr. Roosevett. Let us be very specific about it, Mr. Chairman, if 
we may. We have witnesses, we had a few yesterday, who remember 
it. 

You will remember proposition 18 on the last ballot. 
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Mr. Hurcurnson. I do indeed. 

Mr. Roosrvett. I think we are specifically talking about a matter 
of that kind which specifically relates to trade union matters. 

Mr. Hutrcurnson. The open shop, Mr. Chairman, is the worst of 
all enemies of the union. It has been the most destructive force of 
effective unionism in the United States, and without casting on the 
merits of an individual issue I would simply say that I can well 
understand a union wishing to take disciplinary action against a mem- 
ber who joins forces with those who would pass a law which might 
possibly be fatal or seriously damaging to the union concerned. 

If I might make an analogy, I do not imagine any employer would 
keep in his employment an employee who pursued or advocated poli- 
cies which might lead to the bankruptcy of the employer’s business. 
Why should be? He would fire him. 

Mr. Lanprum. Can you conceive of conditions under a closed shop 
contract, union shop contract, where an employer might not get away 
with discharging an employee? 

Mr. Hurcutnson. Where he might not get away with discharging. 

Mr. Lanprum. Yes. 

Mr. Hurcutnson. Well, there is always the grievance procedure, 
but my experience is that most contracts uphold the right of the 
employer to manage his business. 

Mr. Lanprum. With regard to this last point which we are dis- 
cussing here, I am going to read you a portion of a letter published 
in the Congressional Record of May 13, 1959, at page 7194, under 
the remarks of Senator Goldwater. This quotation which I shall 
read to you, and ask for an expression of opinion from you, was put 
in the Record by Senator Goldwater, but is a part of a letter from 
Mr. A. J. Hayes, international president of the Association of 
Machinists: 

While it is agreed that the right to freely express one’s views is a privilege 
guaranteed by the U.S. Constitution, this does not mean that a member of 
our association is entitled to openly denounce the considered position of the 


labor movement and particularly his own organization without the possibility 
of losing his rights to retain his standing as an IAFM union member. 

We could exclude the IAFM and you will get the point on the con- 
versation I want. I am not necessarily concerned about a particular 
union. 

Now, it occurs to me that we may be faced with the proposition of 
closing one’s mouth forever in the expression of his views about a par- 
ticular political issue if it deals with a position that his union has 
taken for or against an issue. 

I wanted your comment on that if you care to give it to us. 

Mr. Hurcurnson. It is always difficult to achieve justice in a gen- 
eral statement, Mr. Chairman. 

Mr, Lanprum. Yes. 

Mr. Hurcuinson. I would say, first of all, that the International 
Association of Machinists is perhaps the most democratically admin- 
istered union in the American labor movement and very few unions 
have contributed so much as have the machinists to the standards that 
the labor movement as a whole might observe. 

[ will say also as a general principle that the union has the right 
to expect reasonable standards of adherence to policies established by 
the union which materially affect its security, the security of the union. 
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I might point out also in an illustration that the United Automo- 
bile Workers, again one of the most democratic unions in the United 
States, has given to its executive board the power to suspend a mem- 
ber or, I believe, a local union which openly departs from the policies 
established by the union. They can be matters of very serious concern 
to the vitality and to the viability of the union. 

I seriously doubt if Mr. Hayes meant to imply or wishes to enforce 
the right of political censorship, general political censorship. 

Isim ly do not believe that at all. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosrvevr. Mr. Chairman, I think for the record I will have to 
say that I agree with the last statement of Mr. Hutchinson, and if I 
may, because I think you have covered most of the points, I would like 
to thank you for giving us a very thoughtful and obviously very 
learned discussion of the very problems which we are trying to deal 
with here. 

Mr. Chairman, I would like to ask that these two works by Mr. 
Hutchinson be accepted as exhibits and made a part of the record, 
as exhibits, not to be included in the record itself. 

Mr. Lanprum. Without objection, it is so ordered. 

(The documents referred to were filed for the information of the 
committee. ) 

Mr. Roosrvetr. Dr. Hutchinson, there is one thing you touched upon 
which I would like to ask about. You advocated the secret ballot at 
international conventions. 

I foresee one problem with that. The international convention is 
normally made up of delegates, usually elected to the convention, in 
structed in many instances to do a certain job or to vote a certain way 
on a controversial issue. 

If you have a secret ballot, how does the membership that these 
people are representing know that their representatives have voted in 
a proper manner as instructed? It would be very much like the Mem- 
bers of the Congress. We might apply the same principle. 

If we decided everything by secret ballot, how would our constitu- 
ents ever know whether we were taking a position with which they 
were in agreement, or not? 

I can assure you that if there was a secret ballot in the Congress, 
there would be a great many decisions that would be changed, quite 
considerably. 

Mr. Hurcutnson. I would take the general position, Mr. Roosevelt, 
that votes on officers should be secret. Votes on issues should be open. 

Mr. Roosrtvett. That is quitea change. I agree with you. 

Again, however, suppose you go to the convention, suppose there is a 
contest between two men and you elect a slate to go to the convention 
to vote for Mr. A. In a secret ballot you never know whether your 
delegates voted for Mr. A. 

Mr. Hurcutnson. You would have to trust your delegates. I would 
also suggest that if there were no secret ballot that many delegates to 
a convention would not be instructed as they might be instructed if 
there were a secret ballot. 

Mr. Roosrvetr. Well, it is an interesting point. 
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Mr. Hurcutnson. There is a secret ballot in a referendum presi- 
dential election. Why not ina convention ? 

Mr. Rooseverr. Yes, except that the voters in a presidential 
election 

Mr. Hurcutnson. I mean a union presidential election, Mr. Roose- 
velt. 

Mr. Roosevetr. Yes, that is true, although each individual then is 
voicing his own opinion and not the opinion of the people who might 
have sent him and directed him how to vote. 

Mr. Hurcutnson. I can only say, Mr. Roosevelt, that I would not 
allow the principle of delicacy to override that of the secret ballot. I 
am quite convinced that to take, for example, the laundry worker situ- 
ation, and I have reached this opinion after some discussion with 
some of those who led the rebellion against the crooks in the old Laun- 
dry Workers Union, I am quite convinced that had there been a secret 
ballot in the conventions of the old Laundry Workers Union, they 
would never have had the problem of Mr. James stealing nearly a 
million dollars. 

Mr. Roosrvett. I think it certainly is a most interesting point. 

With respect to your point No. 5, as a reason for expulsion, you 
state a conspiracy with employers and outside organizations to injure 
the union. Would you think it wise to, by law, require at least a due 
process in the trial so that a trumped up charge—we had a witness 
who said he was framed, for instance—certainly should there not be 
some appeal provided on the ground that due process within the union 
structure had not been followed, available to the individual union 
member ? 

Mr. Hutcutnson. I see no objection, Mr. Roosevelt, to a general 
legislative requirement that there be an appeal and trial procedure 
provided that such requirement did not result in the detailed admin- 
istration of the procedure, or in an excess of nuisance litigation. 

[ am not a lawyer and I don’t know how to overcome that problem, 
but the considerations are serious. 

Mr. Roosrvetr. On the whole, your impression of the Kennedy- 
Ervin bill as passed by the Senate, I gather, is that it would set up a 
tremendous amount of administrative machinery, create a one-man, a 
possible one-man dictatorship over union affairs and interunion 
matters. 

Mr. Hurcninson. My impression of the bill, Mr. Roosevelt, is that 
the intent is good and unarguable, but that too many of its provisions 
are vague, that the Secretary of Labor might be put in a position of 
simply running some international local unions. 

I don’t have that kind of faith in Secretaries of Labor or in any 
other appointive public officials. 

Mr. Roosrvetr. I share that view. 

That is all, Mr. Chairman. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hrestanp. Dr. Hutchinson, I certainly can compliment you on 
the comprehensiveness of your statement. It reveals quite deep 
thought and study. That is obvious regardless of your alleged lac 
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of legal background. Your comments were limited, of course, to 
S. 1555, the Senate passed bill. 

Have you had a chance to study anything about the other Barden 
bills, the Barden bill or the Kearns bill ? 

Mr. Hurcutinson. No. 

Mr. Hresranp. You do conclude that a law is needed ? 

Mr. Hurcutnson. Yes. 

Mr. Hrestanp. I am very much in sympathy with your remarks 
about hitting harder, as you express it, for theft and crookedness and 
wiping out the fines which do not mean anything much because the 
union has been paying them and doubling the jail sentences. That 
will put teeth in it. 

Mr. Hurcurtnson. My reference to fines was not necessarily in con- 
nection with the union paying them. I simply felt that if an embez- 
eler could not pay the fine he would go to jail anyway. If he could 
pay the fine, as some of them can, from outside sources, that he would 
not be punished as he should be. 

Mr. Hresranp. You are aware, no doubt, that every State has its 
own laws against embezzlement. They have not been enforced, why? 
Why have they not been enforced ? 

Mr. Hurcurnson. I have no idea. I am sure there is a complexity 
of reasons, Mr. Hiestand. 

Mr. Hriesranp. You did not mention the proposition of bonding 
officers. 

Mr. Hurcuinson. No, I didn’t. I don’t know enough about it. 

Mr. Hresranp. Particularly sound, I believe, is your comment that 
no union funds should be used for defending of malefactors. After 
all, that has been pretty badly abused in some cases. 

Mr. Hurcuinson. Let me state that I did not say that union funds 
should not be used to defend union officials accused of violating the 
law. I think they should be. 

Mr. Hiesranp. I meant embezzlers particularly, or those charged 
with embezzlement. 

Mr. Hurcurson. I don’t think we can discriminate among the 
charges. If a union official in office is charged with a crime, all other 
things being equal, assuming that the democratic processes are work- 
ing, and I think they would be if these recommendations were fol- 
lowed, then the union in my opinion should have the right to vote the 
expenditure of union funds in the defense of that official. 

Mr. Hiestranp. By vote authorizing it? 

Mr. Hurcutnson. By some method, not necessarily by vote. 

Mr. Hiestanp. I understood you to say it was your judgment that 
no union funds should be for defending an official against a 
charge of embezzlement particularly. 

Mr. Hutcutnson. I did not say that. 

Mr. Hirestanp. What did you say ? 

Mr. Hutcutnson. This is what I said: It seems to me unjust more- 
over to prohibit any union from authorizing the expenditure of funds 
in the legal defense of one of its officials = eet with the violation 
of the act. 

Mr. Hrestanp. I stand corrected, then. I misunderstood you com- 
pletely. 
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I am interested in your comment. On the matter of secret ballot 
policies, I can understand and agree completely with your opinion 
that on policy votes in a national convention where delegates have 
been instructed to so vote, certainly that should be an open ballot. 
But how about within the union on policies, for instance, whether to 
strike or not ? 

You would insist that that be an open vote? 

Mr. Hurcutnson. The vast majority of unions, Mr. Hiestand, do 
provide for some kind of vote on a strike. As I said at the beginning, 
{ have not paid enough attention to the Taft-Hartley issues in the bill 
and I would not like to comment in any detail at all. 

I would say, however, as a general observation that the greater 
problem in a strike is the loyalty or enthusiasm of the members and 
no union goes on strike unless it is pretty sure that it has the proper 
and sufficient support of its members. 

Mr. Hiestanp. That is quite a statement. 

Mr. HutrcutNson. Quite a statement, indeed. 

Mr. Hresranp. No union? 

Mr. Hurcuinson. I would let that stand. You notice I said proper 
support. 

Mr. Hrestanp. Well, there are qualifications along the line. 

This matter of crossing a picket line, we can understand a union 
loyalty in a local which would not cross its own picket line. But how 
about a picket line that, say, is put across a small businessman who is 
perhaps the victim of a secondary boycott or a line was thrown be- 
cause he had received some goods that came from a struck plant ? 

Mr. Hurcurnson. You are leading me into the marshes, Mr. 
Hiestand. I really don’t want to comment on the Taft-Hartley Act. 

Mr. Hrestranp. You have made a broad statement, Mr. Hutchinson. 
I appreciate it. But you would not say any picket line, would you? 

Mr. Hurcutnson. I would not say anything at the moment. I 
would be very happy to return, Mr. Hiestand, with the statement on 
the Taft-Hartley issues, but I am testifying on short notice. 

Mr. Hresranp. It is not a matter of detail, but it is a matter of 
principle. Counsel advises me that is not a Taft-Hartley issue at all. 
That is just a matter of principle and your knowledge of this thing 
which I respect. 

In general, you have criticized a number of parts of S. 1555. If you 
were to evaluate it as a whole and you had to vote the bill up or down 
as it is, how would you vote? 

Mr. Rooseverr. Would you like to be a Congressman ? 

Mr. Hurcurnson. That is an unfair congressional practice, Mr. 
Hiestand. I just cannot answer that at all. 

_ Mr. Hiesranp. Do you approve it? It is not at all bad, neither is 
it all good. 

Mr. Hurcurson. Right. 

Mr. Hiestanp. That is your position. 

Do you feel that you would oppose it in its present form? 

Mr. Hurcinson. I would say, Mr. Hiestand, that I am sure the wis- 
dom of the Congress will produce something that is worthwhile. The 
intent of the bill is good. There are some bad provisions. What 
else can I say? 
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Mr. Hiestanp. I very much appreciate your opinion. 

Mr. Lanprum. Mr. Roosevelt has one other question. 

Mr. Roosevett. I have one more question, Mr. Hutchinson : 

In some of the bills that we have considered there has been some 
discussion about eliminating or excusing from the provisions of the 
bill the smaller unions and they have been described as varying num- 
bers, less than 200 members or less than a certain amount of income. 

Will it be your opinion that this would be a bad precedent to differ- 
entiate between large and small, or would you say that it would be a 
good idea to write a simple enough bill that would be applicable to 
all unions so that there would be no differentiation. 

Mr. Hurcuinson. The only matter in which size comes into it, to my 
knowledge, Mr. Roosevelt, is in the matter of financial reporting; is 
that right ? 

Mr. Roosevetr. Yes. 

Mr. Hurcuinson. I think it is a good principle to exempt local 
unions or subdivisions of an international union of 200 members or 
less from the reporting requirements of the bill provided that the 
Secretary of Labor has the right to intervene and to remove the ex- 
emption on proper grounds. 

here has been some corruption in small unions, too. 

Mr. Lanprum. Assuming that the Congress finally agrees with you 
and many other people who believe this is too much authority to put 
in the hands of the Secretary, would you say that the authority to 
intervene should be put in whatever officer or whatever board, judi- 
cial or otherwise, that is created to supervise these reports? 

You do not mean just the Secretary of Labor to have that power! 

Mr. Hurcurnson. I would not like to make a specific recommenda- 
tion on that, Mr. Chairman. I would like to refer briefly to the 
committee’s unethical practices which the bill proposes to establish. 

It seems to me that such a committee ought to be vested with at 
least the right of investigation to intervene in the case of small unions. 

I would like to observe, however, that the employers have equal rep- 
resentation on the committee with labor and in a matter which is es- 
sentially concerned with the internal affairs of unions, I am not sure 
that that is representational justice. It might be useful to have a few 
philosophers on the board. 

Mr. Roosevett. That is all. 

Mr. Hierstanp. Mr. Chairman, I have one other thought that has 
just occurred to me. 

I was very much interested in your position that opposition to the 
so-called right-to-work measure was justifiable excuse for expulsion. 

Mr. Hurcurnson. I did not quite say that, Mr. Hiestand. 

Mr. Hrestanp. How did you say it, in general ? 

Mr. Hurcutnson. I said, as I recall, and I hope I am not contra- 
dicting myself, that I do not agree in general principle with the 
expulsion of a member for the holding or even the advocacy of a 
political opinion, but that where a member indulges in any kind of 
activity which could be disastrous to the security of the union, as 
could the right-to-work issue, then I would not say in any manner at 
all that the union should not apply some disciplinary measures. 
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Mr. Hiestanp. Can we then say in that issue that you are so con- 
vinced that this could be disastrous to the union that unions have not 
proven themselves by their tremendous achievement enough to sell 
their wares on the basis of merit rather than on compulsion ? 

Mr. Hurcuinson. I meant to say, Mr. Hiestand, that the enact- 
ment of a right-to-work measure could be disastrous to one or more 
unions. Some unions it would not affect at.all; some unions it. would 
murder. 

Mr. Iliesranp. I happen to hold the judgment and opinion that 
unions have done such a tremendous job for their members as a whole 
that they can sell their membership on a voluntary basis. 

Now, you do not agree com 

Mr. Hurcutnson. I would say, not necessarily in contradiction, 
that the union shop has been a great instrument in helping the unions 
to protect the interests of their members. I am in favor of the union 
shop. 

Mr. Hiestanp. That is all I have. 

Mr. Lanprum. Thank you, Mr. Hutchinson. 

Mr. Hurcutnson. Thank you, Mr. Chairman. 

Mr. Lanprum. Mr. Cecil Mitchell. 

Mr. Mitchell, we have a note here that you are accompanied by Mr. 
John Mulgrew and Ed Ferguson. Will each gentleman identify him- 
self to the reporter for the record, please, and then you may proceed. 

Mr. Muterew. I am John Mulgrew. 

Mr. Mrrcnety. I am Cecil Mitchell. 

Mr. Ferguson. Iam Ed Ferguson. 

Mr. Lanprum. Do you gentlemen have prepared statements, or 
will one of you give a prepared statement ? 

Mr. Mrrcuett. I havea prepared statement. 

Mr. Lanprum. Do you desire to read it ? 

You may proceed. 


STATEMENTS OF CECIL MITCHELL, JOHN MULGREW, AND ED 
FERGUSON, LOCAL 727-E, INTERNATIONAL ASSOCIATION OF 
MACHINISTS 


Mr. Mrrcneii. My name is Cecil Mitchell. Here with me today 
are John Mulgrew and Ed Ferguson. The three of us have for many 
years been members of the International Association of Machinists 
Union, but that union is expelling us for supporting proposition 18, 
right-to-work measure, on the ground that our conduct on behalf 
of that measure constitutes “conduct unbecoming a union member.” 

John Mulgrew has been active in the labor movement practically 
all of his life. His father was national secretary and chairman for 
the National Union of Railroad men of Great Britain for many years. 
As a boy at the age of approximately 7, John started helping his 
Dad to support union activities. 

John came to this country in the 1930’s and has been active in the 
labor movement ever since. He held offices up to and including 
international levels. 
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Ed Ferguson has also been a long time union member for approxi- 
mately 17 years. Of that number, 14 of them have been with the 
Machinists Union. 

During this time he has been on many and various committees and 
has been one of the three delegates elected by his local lodge, 727-E, 
to the district lodge governing council. 

I myself have been an active member of the Machinists Union 
since 1942. During this time I was group and senior chairman, 
sometimes known as shop steward, for 13 years. 

In addition I have served in most of the local lodge offices, including 
that of president of local lodge 727-E in 1955 and vice president of 
district 727 in 1956 and 1957. 

The district has a membership of approximately 20,000 members, 
All three of us have been members of local 727-EK. It is composed 
nea of the skilled trades and has approximately 2,000 mem- 

rs. 

That lodge is only 1 of 18 locals comprising district 727, the gov- 
erning body of district 727 is called the industrial district lodge gov- 
erning council. It is commonly known as the delegated body and re- 
ferred to as either that or the IDL. 

It is composed of 3 elected delegates from each of the 13 local lodges 
in the district. 

In the spring of 1958 resident voters of California signed petitions 
favoring amendment to the California constitution in the form of a 
right-to-work law; the proposed amendment was placed on the Cali- 
fornia ballot as proposition 18. 

Mr. Mulgrew, Ferguson, and I campaigned openly for passage of 
this amendment. We appeared on TV, gave speeches and traveled 
extensively throughout the State, thereby expressing our views, experi- 
ences, and arguments in favor of that political issue. 

Our committee was called Union Volunteers for Voluntary 
Unionism. 

On August 12, 1958, the district delegate body passed a motion 
requesting that: 

Any member of the union who is supporting this initiative— 

Meaning proposition 18— 


resign from any offices he may be holding in district 727 out of respect to 
that organization. 

Therefore Ferguson resigned from his elected position believing 
that this was the extreme penalty he would have to pay for supporting 
proposition 18. 

Ferguson was also an elected committeeman to the Democratic 
county committee. When that organization took a stand in its party 
platform opposing 18, he protested that stand by also resigning his 
position from that committee. 

Beginning in August of 1958, I also became active in supporting 
proposition 18. On Labor Day I and other members of a group gave 
our first press release stating our position of supporting that prop- 
osition. 

In addition I appeared on TV seven or eight times and traveled 
various places in the State to make speeches on behalf of 18. 
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{ also made a number of speeches in the Los Angeles area. All 
of them were by invitation from interested groups. One of those 
invitations was from Machinists local 727B, which is one of the 
largest lodges in our district, and which had approximately 3,000 
members. ’ 

That invitation to me was by letter dated September 29, 1958, from 
the recording secretary. 

[ would like to present that letter as an exhibit if it is permissible. 

Mr. Lanprum, Yes, sir. It will be placed in the record without 
object ion, 

(The letter referred to follows :) 

AERONAUTICAL LODGE 727-B, 
North Hollywood, Calif., September 29, 1958. 

Mr. Cecrt C. MITCHELL, 
Tujunga, Calif. 

Dear BROTHER MITCHELL: Lodge 727-B wishes to extend an invitation to you 
toattend their October 15, 1958, meeting. 

We have learned that you are in favor of proposition 18 and we wish to give 
you an Opportunity to openly debate your stand with a proponent of “No” on 18. 

We believe that open debate is a true democratic process, and feel sure that 
you will avail yourself of this opportunity to state and explain your convictions. 
Fraternally yours, 

Sraron A. WIEST, 
Recording Secretary. 


Mr. Mrrcuexu. It stated in part that: 


We have learned that you are in favor of proposition 18 and we wish to give 
you an opportunity to openly debate your stand with a proponent of “No” on 
18. We believe that open debate is a true democratic process and we are sure 
that you will avail yourself of this opportunity to state and explain your 
convictions. 

That local also posted notices of the invitation all over Lockheed 
plants where we work. 

I have another exhibit which I would like to present. 

To me, the action by 727—B was a real boost because here the members 
of our own organization were interested in hearing our side of the 
story. 

Unfortunately, I could not attend that meeting because of a conflict 
in schedules. However, we did arrange for a forum discussion open 
to its members as well as the general public and invited the president 
of 727, John Snider, as well as any other of his representatives to 
openly discuss the issue. 

Snider refused to attend, but two grand lodge representatives did 
attend, but they made no attempt to discuss the issue. 

I would like to pont out at this time that at all times during the 
campaign, Mulgrew, Ferguson, and I spoke in favor of proposition 18 
and in support of voluntary unionism, but never against unionism. 

On December 5, 1958, charges were preferred against Mulgrew, Fer- 
guson, and myself, to the president of Local Lodge 727-E. Those 
charges read in part: 

I am charging him with conduct unbecoming a member of the International 
Association of Machinists. Specifically I am charging him with supporting 
California’s proposition 18; the so-called right-to-work initiative measure, for 
several months prior to election in 1958 and urging all members of unions of the 
International Association of Machinists, including District Lodge 727, to vote 
in favor of said proposition. 


3848S8S—59—pt. 5——-46 
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We first received notice of these charges about December 19, 1958, 


At that time we also received a notice of trial. The trial was even. 
tually held on January 13, 1959. Each of use pleaded not guilty of 
conduct unbecoming a union member, but we all admitted supporting 
proposition 18. 

Briefly our position is shown in these excerpts from the transcript 
of the trial before the trial committee. On behalf of all defendants 
I said that: 

I backed proposition 18 because I was convinced if we did not do something to 


clean up your unions they would die of self-destruction or eventually destroy 
our democratic form of government. 


I also said: 


I was doing what I felt would strengthen our organization instead of strangling 
it and causing it to go down in destruction. 


In my opinion I was doing what I thought was best for the labor 
and union movement. 


Ferguson said he pleaded not guilty because he had: 


The freedom of expression of speech and the right to campaign on any issue 
or for any candidate I see fit and any way I see fit. 


Mulgrew contended that his conduct was: 


A guaranteed right under the Constitution of the United States and the bill 
of rights. 





The evidence at the trial was specifically just what we admitted. 
Among other things we contended that the trial itself was improperly 
before the trial committee according to the union’s constitution the 
charges should have been brought immediately instead of 5 months 
after we started supporting proposition 18. 

With respect to this issue the grand lodge representative testified 
that the time was not right to bring the charges sooner. The trial 
committee convicted each of us of the charges and recommended that 
all three of us be expelled from the union. 

Also, according to the constitution, that decision was required to be 
passed upon by the membership at the next regular meeting, which 
was January 22, 1959. It was never presented at that time. 

Many members attended the meeting for the express purpose of 
voting against the expulsion. In disregard of the constitutional pro- 
visions the action was postponed without any notice as to when, if 
ever, it would be brought up. 

On February 12, 1959, the trial committee, without any advance 
notice, brought up the issue and our expulsion was affirmed. 

bout 70 union members attended that meeting out of approxi- 
mately 2,000 members eligible to attend and only 54 voted in favor of 
that expulsion. 

On February 24, 1959, we appealed the decision to the international 
president. 

On ro ye 29, 1959, the international president affirmed the expulsion 
and said in part: 


While there could be no criticism of a member exercising his right to freely 
express his views in a union meeting, it does not follow that a member can 
openly oppose the established position of our association to those outside the 
labor movement and still expect to retain his rights of membership. 
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This week we appealed the international president’s decision to the 
executive council. While we have no idea when the council will meet 
since the constitution only states it may be called from time to time, 
we hope it will meet soon. 

If the executive council affirms our expulsion then according to the 
constitution we must appeal either to the general convention which 
will be in September or October of 1960, or to the general member- 
ship at large by referendum vote in order to exhaust all internal 
rights of appeal. 

One or two additional points: 

I was a member of a fully elected committee to investigate the 
finances of district 727. Our committee spent over 700 hours of our 
own time investigating those finances. We found many abuses, dis- 
crepancies, unaccounted funds, lack of receipts, and so forth, all of 
which were compiled in a 6-page report and filed with the international 
union. 

This report included a recommendation that the trustees who are 
the elected officers responsible for the properties and moneys of the 
district, and who, according to the bylaws, are responsible to the 
international union, no longer be allowed to hold any other salaried 
positions in the district. 

For this we received an official reprimand from the international. 

Since that investigation was made other elected committees have at- 
tempted to investigate the district’s financial structure and expendi- 
tures, but have been refused access to the books and vouchers. 

There are a few additional things that we think would be of 
interest to you. One of those involved the general elections in the 
union of its officers. 

One example involves the election which was held on November 12, 
1957, in which we all three ran for office. In particular, we refer to the 
situation involving local lodge 758, a suspended lodge, which is within 
our district 727. eae were approximately 1,400 members from 758 
eligible to vote in that election. 

In September 1957 the election committee published an official notice 
which was posted on all bulletin boards. I would like to present a 
copy of that notice. 

ae LanpruM. Without objection it will be made a part of the 
record. 
(The document referred to follows :) 
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PLEASE POST ON BULLETIN BOARDS 


AERONAUTICAL INOUSTRIAL DISTRICT LOOGE 1727 
INTERNATIONAL ASSOCIATION OF MACHINISTS 
5501 Lankershim Boulevard, North Hollywood, California 


September 19, 1957 
TO: +All Group and Senior Chairmen and 
all Shop Stewards of Aeronautical | adustrial 
District Lodge 727, 1.A.M., and its 
affiliated Local Lodges 


This is to serve as official notice that an election will be held on November 12, 1957, 
with a run-eff for any undecided contests on November 26, 1957, for District Officers 
and Businese Representatives of this District. The rules and regulations governing 


this election appear below: 


John Snider 
President 


RULES AND REGULATIONS GOVERNING 1957 DISTRICT OFFICERS AND BUSI NESS 
REPRESENTATIVES ELECTION 








1. REQUIREMENT FOR ELIGIBILITY TO HOLD OFFICE: ARTICLE VI, 
SECTION 1, DISTRICT BY-LAWS, PAGE 8 


No member shail be permitted to hold office as an Industrial District Officer or 
Business Representative unless he has been in good standing continuously for not less 
than two (2) years in the International Association of Machinists prior to his election, 
and free from delinquency of any mature to the Grand Lodge, Industrial District 727, 
or Local Lodges of the International Association of Machinists. He shall alse have been 
& member of the affiliated Lodges of the Industrial District 727 for one (1) year and 
working ender the juriediction of Lodge 727 of the International Association ef Machinists 
preceding hie sominatioa. 


2. NOTI¥1 C4 TION OF ACCEPTANCE OR DECLINATION 


Ia order for hie or her name to appear on the ballot all candidates must accept in 
writing the somination for the one office for which they choose to run and decline all 
others, on or before 5:00 p.m. October 23, 1957. NOTE: Letter of acceptance or 
declination will be accepted postmarked act later than 5:00 p.m. October 23, 1957. 





3. CANDIDATE PLACEMENT ON BALLOT 


Names shall appear on the ballot by drawing of chance, with incumbents to be marked 
ae such. Drawing to be held at Machinists Hall, 5501 Lankerehim Boulevard, between 
the hours of 11:00 a.m. and 12:00 a.m. Saturday, October 26, 1957. 


( continued) 
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Rules and Regulations Governing 1957 District Officers and Business Representative 


Election - continued . 





4. ABSENTEE BALLOTS - TAKEN FROM ARTICLE V, SECTION 2(B). 





All members shall be notified by mail, "AMERICAN AERONAUT", or shop bulletins 
of such elections and absentee ballots shall be given on written personal request to members 
who reside in outlying districts more than twenty-five (25) miles from the Machinists Hall 
and to members temporarily absent from the city, or whose illness prevents them {rom 
voting at the polling piace. Suck absentee ballots must be requested of the Election Committed 
on or before ten (10) days prior to the opening of the polle and to be valid must be received 
not later than the closing of the polls on election day, 


5. ELIGIBILITY OF MEMBERS TO VOTE 





Oal: rs of 1.A.M, o3 affiliated with District oe 727, who aro in good 
r ms. 8 to vote. 2cu me r or herself by 
showing his or her stamped up dues book. The teller shall check the book and place a date 
stamp im the section of the dues book marked elections. Before voting all members must 
register. Booke shall be provided for that purpose. NOTE: Ballots shall be issued caly 
upon the presentation of a dues book stamped with an August, 1957 or later stamp. Further 
identification may be required upon re quent of the Election Committee. SPECIAL NOTE: 
Upon request of the Election Committee, the office shall stay open such hours ac are 
necessary Guring the election for the purpose of clearing voting credentials. 


6. POLL PROCEDURE 


(A) All voting except Lodge 1600, Lodge 758, Lodge P-Palmdale, Ledge NeMaywoo: 
to be conducted in the District Mech‘niste Hall at 5501 Lankershim Boulevard, North Holly- 
wood, between the hours of 12:01 a.m. November 12, 1957, and 11:59 p.m. November 12, 
1957. Membere shall enter from the south side (back) door, then downstairs to Delegate 
Meeting Roem where they cast their bellot and exit through the {rent door. 


(3B) The members of Lodge N-Maywood Plant election precedure: All voting to be 
conducted between the hours of 5:00 a.m. and 9:00 p.m. Nevernber 12, 1957, at 7550 Eastern 
Avenue, Bell Gardens. 


(c) Palmdale (Lodge P) election procedure: All voting to be conducted at their 
regular meeting hall between the hours of 11:00 a.m. November 12, 1957 to 10:00 p.m, 
Nevember 12, 1957. 


(om Ledge 1600 and Lodge 758 voting procedure: All voting to be conducted 
at their regular meeting hall between the houre of 12:01 a.m. and 11:59 p.m. on November 12 
1967, 


(E) _— All ballots shall be serislised with a detachable serial stub, this stub shall 
be detached by the teller when the ballot is deposited in the ballot box. The teller shall 
deposit the serial stub in the slot on bex provided for that purpose. 


(7) . Om Election Day, November 12, 1957, no campaigning shall be allowed 
within the building of the Union or within 25 feet of the extrance ef the polling place. 


(continued) 
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Rules and Regulations Governing 1957 District Officers and Business Representatives 
Election - continued 





Page 3 
7. REGULATIONS FOR OBSERVERS 





During balloting each candidate shall be allowed one official observer at one time, 
to be registered with the Election Committee and wear badges to identify themselves. 
AT_NO TIME SHALL THEY INTERFERE WITH ELECTION PROCEDURE. No candidate 
may be an observer. 





8. TABULATING OF BALLOTS 





(A) All tabulating of ballots shall take place at 5501 Lankershim Boulevard, 
North Hollywood beginning at 12:01 a.m. November 13, 1957. 








(B) Ouring tabulating official observers and candidates may attend during 
counting of ballots, but must remain quiet. No one other than the Hvaca Committee shall 
handle the ballots. 


(Cc) Bulletin Board to be placed outside the 1,D.L. Room and unofficial tallies 
posted at approximately one hour intervals. 


9. BALLOTS 


The ballot shall be divided, that is, one separate ballot for the District Officers 


and one separate ballot for the Businese Representatives, the ballote to be of contrasting 
colors. 


10, RUN-OFF ELECTION 





Elections to any District Office shall be by a majority vote. In the event that no 
candidate received a majority vote the following procedure shall apply: 


(A) Whero there is only one to be elected to the office the names of the two 
candidates reeeiving the highest number of votes shall appear on the run-off ballot. 


(B) Where there is more than one to be elected to the office (that is, the offices 
of Business Representatives (10) and the offices of Trustees (3)) then there shall appear 
on the run-off ballot the names of those receiving the highest number of votes, twice the 
number of vacancies to be filled. 

il. ELECTION RESULTS 


No official election results shall be given out by the Election Committee until all 
the ballots have been tabulated, 


12. The Election Committee may establish such other rules and regulations as may 
become necessary for the proper conduct of the election. 
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Rules and Regulations Governing 1957 District Officers and Business Representatives 
Election - continued 





Page 4 


= 
13. RUN-OFF ELECTION AND ABSENTEE BALLOTS 


Absentee ballots will be sent for run-off election to all those who made proper 
application for ballote for the primary election or if requested ten (10) days prier to 
Novernber 26, 1957. To be valid all ballote must be received by the Election Committee 
not later than midnight November 26, 1957. 


14. Rope off 1,D,L. Room during final tabulating. 


Mr. Mircnetn. In September 1957 the election committee published 


| an official notice which was posted on all bulletin boards, stating the 


rules and regulations for the election, the eligibility of members who 
vote and the times and places for the various lodges to vote. This 
included lodge 758. 

Beginning approximately 2 or 3 weeks before the date of the elec- 
tion we took a number of informal opinion polls and learned that the 
vote was going at least four to one against the incumbent district offi- 
cers, including John Snider. 

Immediately prior to the election and as close as November 6, 1957, 


_ the official union newspaper, the American Aeronaut published an 


official notice stating that the time and place of voting for the various 

lodges, including 758—I would like to enter one of those as an exhibit. 
Mr. Lanprum. Without objection it may become a part of the 

record. 

(The information referred to follows :) 
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MACHINISTS WALL 


5501 Lankershim Bivd., No. Hollywood 


Lodge 1600, Lodge 758, Lodge P (Palmdale) and N 


(Maywood) will vote {during the hours shown) at the 


ing places: 


Lodge 1600 voles at 134% South Glenoaks Sivd, Burbank, 
between the hours of 12:01 a.m. and 11:59 p.m, Tuesday, No- 
vember 12, 1957. 


Lodge 758 votes at 420? West Burbank Blvd, Burbank, be- 
a ne ee 


xi. 


ly 


7 Lae rvs eee ae eves 


N (Maywood) votes at 5150 Gage Avenue, Bell, be- 
hours of 5:60 a.m. and 9:00 p.m. Tuesday, November 


= 


F 


1957. 


i=) 


P (Palmdale) votes at 30005 Sixth Street, Palmdale, 
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POLLS OPEN 24 HOURS 
12:01 a. m. "til 11:59 P. h 
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Mr. Mircue.ti. Approximately 1 working day before the election 





notices were posted stating that the members of lodge 758 would not | 


be allowed to vote and they did not vote in the district election. 

This was in spite of the fact that they were paid-up members and 
affiliated with district 727, which itself was not under suspension. 

Although the members could not vote the three pepointes delegates 
from the suspended lodge to the district governing body continuously 
voted with the rest of the delegates on all issues before them on the 
delegate floor. That has continued to the present time. 

Since that district election in November 1957, this same local lodge 
has elected senior stewards, shop stewards, and all officers of the local 
lodge while still under suspension. 

Another incident regarding the same election involved lodge 1600. 
For a number of years prior to the 1957 election that local never voted 
over approximately 50 votes despite the fact that it had well over 
1,000 eligible voters. This time when the polls at 1600 closed the 
district election committee in charge of the polls refused to allow any 
member of the party opposing the incumbents to accompany the trans- 
portation of the ballot box to the district headquarters where the 
ballots were being counted. This refusal was made in spite of the 
fact that an international officer had by letter authorized any member 
of the opposing party to accompany the ballot boxes when trans- 
ferring to district headquarters. 

Even before the ballot box of 1600 was opened and before the votes 


were counted the election committee members invited everybody pres- 


ent to observe a unanimous vote. 
The ballots were turned on the table, that was after they had made 
that statement. 


a as ceane S a 





This time the total was approximately 725. All but four were for } 


the incumbents. 

One additional incident involves the election which took place just 

gd to the counting of the ballots. At least a half dozen large goon- 

ike men, unknown to any member of the party opposing the in- 
cumbent, appeared on the scene, entered the incumbent headquarters 
and were present at the counting of the ballots. 

This was pointed out to the local police outside the building. This 
incident was of special significance because in a previous year one of 
the observers of the party opposing the incumbent was beat up while 
at the polls and wound up for a week in an oxygen tent in the hospital. 

The election of November 12, 1957, was immediately protested on 
the ground we just mentioned, as well as many others. 

In accordance with the election rules that protest was filed with 
the election committee, later appealed to the international president, 
then the executive council, and is now awaiting a final decision from 
the general convention scheduled for September or October of 1960. 

Winning the protest will be little consolation, however, because an- 
other regular district election is scheduled for November of 1959. 
Our election procedures are in need of reform from the bottom up. 

Here is a supposed secret ballot furnished to everybody in the 727 
bargaining unit for shop steward elections. You will observe my 
clock number on the top. If that is not enough, on the back my ad- 
dress is furnished. I would like to present it as an exhibit. 

ets Lanprum. Without objection it will become a part of the 
record. 

(The information referred to follows:) 
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OPEN MEETING 
aa DGE pS 


- DEBATE - 


SHALL THE VICIOUS OPEN SHOP 
LAW — PROPOSITION 18 - BE ADOPTED? 


- FEAR 7 


RUDY: PACHT. PROMINENT ATTORNEY 
REPRESENTING CITIZENS AGAINST. 
PROPOSITION 18 =~ 

AND 


CECIL MITCHELL FORMER UNION VICE 
PRESIDENT, WHO ‘HAS BEEN INVITED - 
BY REGISTERED MAIL - TO DEFEND HIS 

* STAND IN. FAVOR OF PROPOSITION. 18. 


Bi EaS Rae : a Ce a 


ALL ARE INVITED—LODeE & 
WEDNEEDYY OC. A5, 730 2h 
| SAC HIN ISS fr Pi 
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Mr. Mitcne.u. In our shop everybody in the bargaining unit, 
union members or not, may vote for the shop steward, using these 
secret ballots. In close election it is common proctice to throw out 
the votes of nonmembers even though they are all supposed to be 
represented. This merely highlights some of our ecntline in the 
Machinists Union concerning the election procedures and futility of 
protesting elections by exhausting internal remedies. 

We know from, sometimes, bitter experience, that unless strong 
legislation on returning control of our unions to their membership is 
passed, the suppression of individual liberty will continue to grow. 

We thank you for your attention to this grave situation. We 
thank you, gentlemen. 

Mr. Lanprum. I assume you are willing to answer any questions 
that the members of the committee may have. 

Mr. Mircuety. Certainly. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosrvett. I have a couple of things I want to ask, Mr. Chair- 
man. 

I gather that you feel there are certain election practices which are 
going on within district 727 which are not democratic. Do you feel 
that it is possible for Congress to set up election machinery within each 
international or each local or do you feel that as the previous witness 
said, that this is a matter for the union membership to set up the rules 
and regulations and, of course, if they are once set up and then they 
are violated, that there should be an appeal to a proper source to see 
that the rules and regulations set up by the organization itself are 
lived up to. 

Mr. Mircnetu. I would say it would be fair to let the organization 
set up its own rules and regulations if it was fair to all the members. 
I mean, the members could set it up, but it would be subject to question 
by the membership, a small number of membership could question it 
if there were things they did not like. 

Mr. Roosrvetr. You feel that is impossible today within the IAM? 

Mr. Mrrcue.y. I feel it is impossible. I just pointed out to you 
a few minutes ago I appealed an election in 1957. I am going to hear 
from it in 1960. What good does it do to appeal? 

Mr. Roosevett. Do you think, then, that the Congress should write 
laws stating that the machinery shall be limited or appeal shall be 
decided within a limited time? 

Mr. Mrrcnexi. Within a limited time, certainly. 

Mr. Roosevetr. With respect to the expulsion, and I want this just 
for the record, it is my understanding that your expulsion, if it should 
be upheld, and, of course, it has not yet been finalized, it is still going 
through the administrative machinery of the international, is that not 
correct ? 

Mr. Mrtcue.y. That is right. 

Mr. Roosevert. If it should be upheld, there is no loss of job 
a there ? 

Mr. Mrrcwe... It appears now there is not, but before there was 
publicity on the thing. There are still rumors going around. 

One of the grand lodge representatives said they were going to run 
us out of jobs and out of the State. 

Mr. Roosgvetr. Of course, that is illegal. 
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Mr. Mircnety. I am not a lawyer. I am only a common member. 
It could be serious to me. 

Mr. Muterew. In this particular instance where we have just a 
maintenance-of-membership clause there leaves a bit of a doubt as to 
what should or could happen to us in our jobs. 

But what about a closed shop or a union shop where the contract 
says membership is a condition of employment? What about this? 

Mr. Roosrvetr. As I understand the law, and I believe it has been 
so interpreted so that there is no question as to its interpretation, if 
you are expelled from the union, but you are employed, they cannot 
fire you from your job regardless of the union-shop provision as long 
as they have expelled you. 

Should you voluntarily retire, of course, or not pay your dues and 
continue through any voluntary act of your own, that would be an 
entirely different matter. 

Similarly, there is not even a requirement that you have to continue 
to tender your dues under the expulsion. 

In other words, it would obviously be wrong to compel you to 
continue to pay dues if you had been expelled. Once they expelled 
you, to force you to pay dues would be an injustice and it very clearly 
has been laid out that even that is not necessary, that your job security 
is protected in spite of the union shop and in spite of the fact that you 
may finally be expelled they cannot then continue to force checkoff 
and continue to force you to pay dues. 

I mention that because those are your rights and I think you should 
know them. 

Mr. Mrrcnetn. After all, it is not possible that we have to work at 
Lockheed all our lives. What if we go somewhere else to work. 

Mr. Roosevetr. That, of course, is entirely up to you. 

Mr. Mrrcuewi. That is the thing I am worried about. I can see 
your point, but I am the one that has to worry about it. 

Mr. Roosrvetr. That is right. I presume before you took the 
action you did you began to worry about it ? 

Mr. Mrrcnetu. No; I did not, because I was led by the union, I read 
a motion in here where they pointed out what the extreme penalty 
was. 

Mr. Roosrtvett. This matter was brought up before the lodge, was 
it not, as to the position of the lodge on proposition 18 ? 

Mr. Mrrcnetn. It was brought before the lodge some time or other. 

Mr. Roosrveitr. Were you present when it was brought up before 
the lodge? 

Mr. Mrrcuetu. I don’t recall. 

Mr. Roosevetr. Were you present ? 

Mr. Fereuson. I was in the IDL meeting when the motion was 
made that if anyone supported it that they should resign from the 
IDL, from the delegate body, out of respect to that body’s officials. 

Mr. Roosevett. Were you present, also? 

Mr. Muterew. Yes, sir; I was. I would like to point one thing out. 

Having come from the old country originally, I at the time did 
not see any wrong, I could not find anything legally wrong here. It 
is rather strange that labor in most other countries has no compulsory 
membership. I don’t think they are doing very badly setentiies to 
the records. 
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In addition to that—I am sorry I forgot to bring them with me— 
but I kept a copy of the machinists’ own newspaper from Washington 
from the election. It seems very strange that they brag about 33 
and 34 cents an hour increase and wonderful benefits while we get 
5 cents here and 7 cents. 

While they are getting benefits of 33 and 34—it happened to be in 
Texas and several of the right-to-work States—it does not look as 
though that law has hurt labor over there. 

Mr. Roosevetr. Of course, that is something that we are not here 
to discuss at this time, but I think the point is, the point I wanted 
to get was, did either of you gentlemen who were present, did you 
take part in that meeting and oppose this motion at that time? 

Mr. Murérew. No. Well, I kept silent on the vote. I knew that 
they were going to push it; it was going over by a great majority. 
I was in the position at the time that to have been a minority at that 
time and having taken an open position against it, I was afraid I 
would have had quite a little iaubls on my hands before the evening 
was out. 

So, rather than get up and fight it out at that time, I was silent 
on it; I did not even vote on it. 

Mr. Roosseveitt. How about you? 

Mr. Fereuson. At that time, I had not come out actively for prop- 
osition 18. Asa result I had not made up my mind due to the fact 
that I was investigating and I had not formally come out for it. 

This certainly helped me make up my mind to come out for it. It 
was not the controlling factor, because the controlling factor was a 
great number of things, and borne out by my investigation, convinced 
me overall that I should come out for proposition 18, because I believe 
that a captive membership is not the best thing for a union. 

I believe in voluntary unionism, because they can quit as a protest 
from the union, that they can force the officers to service them and 
this is what the union is built on, service to the membership. 

That is the only thing that I believe they really have worthwhile 
selling. 

i Rocwwven: The point I want to drive home to you gentlemen 
is that in a democratic procedure when the matter was before the 
union neither of you got up to oppose it at that time by your own 
admission. 

Mr. Ferrevson. I abstained from voting on that particular motion. 

Mr. Roosevetr. And Mr. Mitchell does not know whether he was 
present or not ? 

Mr. Mircuety. I was not at that meeting, but I want to make it 
clear that I knew what the union’s position was. I am not trying to 
hide that. I knew they were against it. 

But in any meeting that I was in, if it was a question of whether 
I diseussed it, or not, there is a part in our constitution which I would 
like to point out. It is article i, section 3, headed “Economics.” 

Each local lodge may discuss subjects of political economy under the heading 
of good and welfare provided that such discussion does not occupy more than 
20 minutes of the time of the meeting and does not include matters sectarian in 
religion or partisan in politics. 

In my opinion this was very partisan. The Democratic Party had 
made it a part of their platform. I was president of a Democrat club 
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and I was apprised of that. And I was not putting myself in a posi- 
tion of being kicked out of the union because I had an election under 
protest which I hoped to win. 

Mr. Roosrvett. May I just comment on that. 

Obviously there were Republicans on both sides of that fence as 
you well know. So I do not think you could really say it was a parti- 
san matter. 

Mr. Mrrcney. In my opinion, it was. 

Mr. Muterew. I would like to clarify one thing. Mr. Ferguson 
speaking about the delegate body at the time I was referring to my 
local lodge, that particular time, we are speaking of two different 
bodies. 

Mr. Roosrvett. Yes, I would like to draw your attention to a Na- 
tional Labor Relations Board General Counsel administrative decision 
in Case No. F1192: 


The investigation disclosed that the charging individual had made disparaging 
and injurious remarks about the company outside the plant concerning certain 
public health problems the company was endeavoring to correct. The company 
regarded this conduct as an act of disloyalty constituting a violation of a major 
rule of the company and immediately discharged him. There was no evidence 
to support the employee’s contention that he was discharged because of his 
activity on the union’s behalf during an organizing campaign. Nor, was there 
any showing of independent violation or company hostility exercised by its 
employees of their section 7 rights. 

General counsel concluded the evidence did not establish that the charging 
individual had been discharged because of his participation and activities pro- 
tected by the act and, therefore, upheld his discharge for disloyalty to his 
company. 

Now, if there is to be one rule for management and a different rule 
for unions, we are going to have an impossible situation. Where you 
have just said that you knew what the position was of the union, you 
were then being disloyal to the union. 

Now, if it is right for management to fire an individual because of 
disloyalty, gripe it should be, it seems to me, equally the right of a 
labor union for disloyalty to take the position they no longer want you 
as members of the organization. 

Mr. Hrestanp. Will the gentleman yield ? 

Mr. Roosrveir. Yes. 

Mr. Hresranp. Has that instance ever been brought to trial? Has 
been judged right or wrong? 

Mr. Roosrverr. Yes. This is General Counsel Fenton. This is 
is final ruling. 

Mr. Hrestanp. It was asa result of the trial ? 

Mr. Mrrcuety. Could I comment on this? 

Mr. Lanprum. Yes. 

Mr. Mrrcuety. Then you are putting me in the position of an em- 
ployee of the union. I thought I wasthe employer. I thought I was 
running this union. 

Mr. Roosrvett. This is a voluntary organization, at least all unions 
have always held to the principle that they are a voluntary organ- 
ization, that they had a right to set the conditions of membership and 
to take in members or refuse to take in members. 

Under those provisions they have acted upon the ground of disloy- 
alty. Now, I would feel entirely differently about it if they had tried 
to stop you from perhaps saying it inside the union or if you had not 


38488—59—pt. 5——_47 


—_ 


i 


I 





2500 LABOR-MANAGEMENT REFORM LEGISLATION 


known what the position of the union was. But by your own admis- 
sion you did know. 

Mr. Mitcue.y. Did you take real notice of this motion passed by 
the membership which I read to you? Would you like me to read it 
again 

Mr. Roosevert. Yes. 

Mr. Mircuett (reading) : 

The district delegate body reaffirms its unqualified opposition to proposition 18 
and requests that any member of the union who is supporting same openly or 
who is a member of any cover group or committee claiming union ties but who 
obviously has one aim to push the fraudulent proposition 18 on the backs of the 
people of California, resign. 

And I mean it requests they resign. 

They don’t anywhere here say “Tf you do this we are going to throw 
you out.” We were led to believe that we had the American right 
to express our opinions: 

Resign from any offices within the jurisdiction of the International Association 
of Machinists District 727 out of respect of the position taken by the majority of 
the members of the union. 

In other words, if they pointed out to us or even before we started 
that we were doing something wrong or putting our membership in 
jeopardy, it would have been a different thing, but they waited 5 
months, a month and a half or so after the election before they said 
anything about it. 

Mr. Fereuson. In addition to that I would like to point out one 
thing: that there was a proposition before the union membership, I 
believe in the form of a referendum, to vote—I believe it was some 
$20,000—to oppose the right to work bill. 

If I remember correctly, I believe that motion was defeated twice 
by the membership. 

Mr. Lanprum. Was the $20,000 finally spent, or any amount? 

Mr. Frrcuson. There was a certain amount spent, but I don’t 
remember the exact circumstances. 

Mr. Mitcuett. That is right, the motion was defeated twice. The 
first time it was in May, approximately May, for $1 per member. 

It was brought up again, I think it is July, for $20,000. It was 
defeated both times. 

Mr. Roosrvett. Was this to raise the dues that amount in order to 
collect that fund, or a special assessment ? 

Mr. Mircueiy. It was—— 

Mr. Fercuson. At that time they were trying to raise the dues to 
$5 and within that dues raise structure there was an item out of which 
they were to take this money that was to go to the fighting of the 
right to work bill. 

r. Rooseveit. Of course, the issue here very clearly is: Should 
the Congress write legislation which would prevent expulsion from a 
voluntary organization of people that the union membership has by 
vote decided that they feel have been disloyal to the union, or should 
that be prevented? That isthe simple issue. 

One could take one position and one another, I suppose, depending 
on his views. 

My own feeling is that that is a subject which the membership is 
going to decide itself. If you take an action which is pas by 
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the membership to be disloyal, you are going to have to take the 
consequences. 

In your instance if the expulsion is upheld it is going to be expul- 
sion from the union. 

Mr. Lannprum. Gentlemen, I would say that as interesting as it is 
to continue arguments of this particular case in detail and as much as 
one person on one side or the other might like to try to justify his 
opinion, his feelings, I believe the purpose of the committee is to see 
what fundamental rights are involved in this thing and try to establish 
some basis for writing laws that will protect those fundamental rights 
as we understand them under the Constitution. 

First, I will ask you this question: You were requested to resign 
an office which you held and you did so; is that right, out of respect 
to the union ? 

Mr. Fereuson. That is right. 

Mr. Lanprum. But you were at no time requested to resign from 
membership or discontinue payment of your dues in the organiza- 
tion? You just were not going to be deacon of the church any more. 

It occurs to me that obviously we are dealing with the question of 
whether or not a man must subordinate his own fundamental beliefs 
guaranteed to him by the U.S. Constitution to a constitution written 
and developed and enforced by those who simply may want to pro- 
mote themselves or want to obviate all of the provisions of the U.S. 
Constitution or whatever the motives of the individuals involved might 
be. 

We have got to be very careful, as members of this committee, and 
as Members of the Congress, to protect the right of any man to voice 
his opinion and express it publicly or otherwise on political issues. 

When we permit, either by law or otherwise, organizations or indi- 
viduals to suppress that right in any degree, we, in my judgment, are 
adding to the confusion that may eventually destroy this Constitution. 

I appreciate your statements herethismorning. Iam very grateful. 

Mr. Hiestand. 

Mr. Hiestanp. I concur in the sentiments of the chairman and 
express my appreciation for the statement. It is complete; it is 
effective; it is germane. 

I only want to add one thing to the record: Reference was made 
to continuing to pay dues. Your dues are being withheld by the 
checkoff at this moment so that they are continuing to be paid re- 
gardless of the expulsion. Again let me thank you for coming and 
for the completeness of your statement. 

Mr. Mrrconety. Thank you very much for the privilege. 

Mr. Lanprum. Mr. John Snider. Is Mr. Snider present ? 

Sir, do you wish to read your statement to the committee? 


STATEMENT OF JOHN SNIDER, PRESIDENT, DISTRICT LODGE 727, 
INTERNATIONAL ASSOCIATION OF MACHINISTS, AFL-CIO, AC- 
COMPANIED BY PLATO E. PAPPS, GENERAL COUNSEL, INTERNA- 
TIONAL ASSOCIATION OF MACHINISTS 


Mr. SNIDER. Yes. I would like to make some additional comments 
after this is read because of what has been said by the witnesses who 
preceded me. 
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Mr. Lanprum. All right, Mr. Snider, you may proceed. 

Mr. Sniwer. My name is John Snider. I am president of District 
Lodge 727, International Association of Machinists. | 

I am appearing here to assist this committee in its deliberations 
and investigation of labor-management relations and internal union 
proceedings. f 

Also appearing with me as a witness is Plato E. Papps, general 
counsel, International Association of Machinists. 

Mr. Lanprum. One further mark of identification here. Is Mr. 
Papps rendering full-time services to the International Association 
of Machinists, or is he a general practitioner and on retainership? 

Mr. Parrs. Full-time service, Congressman. I might also add that 
in that capacity I am serving without compensation as an adviser 
to the Senate as a member of the panel chosen to consider revisions 
to the Taft-Hartley Act. 

Mr. Lanprum. We understand that, but I just want the record 
to give your full identification. 

Recently there appears to have been created some great clamor by 
the proponents of “Right-to-work” legislation in the matter of in- 
ternal union procedures regarding the union and its members. 

The basis of such arguments was grounded on the purported con- 
stitutional rights of freedom of speech and freedom of assembly and 
one that nowhere appears in the U.S. Constitution but frequently 
relied upon—right to work. 

Certain elected representatives, apparently wholly unaware of the 
rights and obligations of labor unions to their members or members to 
their organizations, have attempted to distort and magnify normal 
internal union procedures to the point where constitutionally elected 
officers of unions are now made to appear as czars or bosses, and con- 
stitutional safeguards and procedures internally applied to miscreant 
members are distorted to appear as medieval unconscionable tortures. 
They overlook the fact, however, that constitutions, whether political 
or sen are enacted, modified and/or amended by the people as a 
whole. 

Much has been said to the effect that unions somehow differ from 
bodies politic and that rather than the members who comprise its 
citizenry making such constitutional changes in accordance with the 
aforesaid safeguards, these changes somehow are unilaterally pro- 
mulgated and enacted by the labor bosses who are the unions’ officers. 
We in the trade-union movement established our constitutions and 
patterned them after our own constitution. 

An analysis of the Machinists’ constitution would reflect many of 
the safeguards that do not even appear, and indeed far exceed those 
included in the U.S. Constitution. 

For example, in every step of our internal union disciplinary pro- 
ceedings, the constitutional safeguards to fair hearing, due process, 
representation by counsel, appellate procedures, are scrupuously and 
elaborately provided. 

Moreover, fully recognizing and being aware of the inherent dan- 
ger of despotism and bossism, if I may use the expression, our consti- 
tutional founding fathers a long time ago recognized this potential 
evil and provided additional safeguards which, despite many amend- 
ments to our constitution, are still available to the individual as a 
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member; namely, that where the fear of the individual might be such 
as to have him in his own mind reasonably believe that his appellate 
procedures would be prejudiced if taken to the constitutionally elected 
officers, because of purported despotism, bias, or bossism, an alterna- 
tive safeguard was provided for under our constitution and code en- 
abling that member as a matter of absolute election and choice of his 
own to present the issue or appeal, to the membership as a whole by 
means of the referendum. 

You see what a different picture is painted and has been painted 
in the legislative deliberations and in the heat of debate on the floor 
of the Senate regarding this subject. 

We can readily appreciate the furor that can be created during 
the course of heated debates, when because of unfamiliarity with 
trade union objective, certain internal union proceedings are magni- 
fied beyond all reasonable proportion, We believe such was the 
case during the debates on S. 1555 on the Senate floor. 

S. 1555, as reported by the Senate Labor Committee, in our view, 
while not entirely palatable to the trade union movement, repre- 
sented at least a thoughtful, careful and wise approach to an ex- 
tremely difficult problem; namely, the protection of members’ rights 
in their relation to a union. 

However, it seems to us that care and deliberation was thrown out 
the window and completely forgotten during the course of the debates. 
Senator Jack Kennedy and others were aware of the fact that the 
regulation of nonprofit unincorporated associations for the purpose 
of providing adequate safeguards for union members, because of the 
disclosure of abuses during the course of the McClellan hearings, was 
at the least a dangerous prescription and at the most a bold, progres- 
sive experiment. He also recognized the fact that the ingredients to 
be added to the prescription should be carefully and sparingly ap- 
plied, lest it become poisonous, obnoxious and unpalatable. 

Unfortunately, during the course of the debates the purpose of the 
prescription was lost and the dosage, designed to provide a cure for 
these alleged abuses, now would destroy the patient. Whatever else 
can be said about it, the law now has the effect of seriously impairing 
the collective usefulness of unions in their day-to-day relations with 
employers, the public and its members. This is not healthy. 

Within 2 weeks after the enactment of S. 1555, Senator Barry Gold- 
water, of Arizona, desiring even stronger legislation, made a state- 
ment on the floor of the Senate not only distorting the truth about 
our trial procedures, but compounding the distortion by inviting at- 
tention to his comments to the House Committee on Education and 
Labor. 

In this regard, he relied solely on an internal union proceeding 
recently occurring under the constitutional safeguards of the Inter- 
national Association of Machinists. His statement is completely in- 
accurate with regard to the effect of these procedures in relation to 
the rights of the miscreants. For the record, Senator Goldwater is 
not alone in this conclusion. Indeed, recent press statements inaccu- 
rately discussed this subject, and for this reason need correcting. 
Rin May 13, 1959, at page 7193 of the Congressional Record, he 
stated : 


During the course of the debate, when a successful effort was being made to 
water down the McClellan amendment, which was the so-called labor bill of 
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rights, I expressed grave concern about the threat to freedom of speech which 
was embodied in the new language, but I was unable to amend it to remove ” 
the fears I had. * * * I contended that every workingman in this country, 
whether he belongs to a union or not, comes under the Constitution of the 
United States, and, as such, has freedom of speech. He can say what he 
wants to say so long as it does not do damage to another. * * * 


At this point, relying on our constitution and the fact that three 
members had been tried by our organization for conduct unbecoming 
members because they espoused the cause of proposition 18 in Cali- 
fornia while taking meticulous care to associate themselves with the 7 
International Association of Machinists, Senator Goldwater, at page | 
7194, in commenting on this constitutional procedure, stated: 

Mr. President, all these men did was go forth and publicly espouse the | 
cause of proposition 18, which was the so-called right-to-work movement. What 
happened? They were tried. They were found guilty under the section to 
which I have referred, and they have been dismissed from the union. In this 
case, that means they have been dismissed from their jobs. They are being © 
denied their right to life, liberty, and the pursuit of happiness by the whim of ~ 
a union constitution. * * * j 

Senator Goldwater then inserted into the Congressional Record © 
the actual decision of President Hayes in this proceeding and then | 
took issue with the decision in his closing remarks by stating at page 9 
7195: 

Mr. President, in closing, I ask my colleagues this question: If the IAM ~ 
can bar a member from union membership and deny him the right to work be ~ 
cause he espouses the right-to-work clause in California, what is going to hap oS 
pen when unions openly endorse a candidate and that becomes the official posi- 7 


tion of the organization and union members cannot exercise their political free 
dom to vote for a candidate of their choice? 


I think that is a point to ponder, when we realize the need for the House of © 
Representatives to strengthen the weak bill we sent over to it. When American 7 
citizens can be denied their right of free speech because of caprices of a union, |~ 
the Senate and the House of Representatives should take steps immediately to 
put into line a union which undertakes to exercise such unwarranted au- 
thority. 

Mr. Lanprum. Now, Mr. Snider, will you yield ? 

Mr. Sniper. Certainly. 

Mr. Lanprum. I ask you the same question which Senator Gold- 
water saw fit to ask the U.S. Senate: 

When the International Association of Machinists or any other | 
labor organization takes the position of endorsing, openly or other- 
wise, a candidate for public office, what is going to happen to the union | 
member who takes the position opposed to the union’s announced |7 
position on this candidate? What is going to happen? I ask you? 

Mr. Sniper. Absolutely nothing. 

Mr. Lanprum. Nothing? 

Mr. Sniper. Nothing. 

Mr. Lanprvum. Is it true that you have expelled these members 
from your union ? 

Mr. Paprs. May I interrupt, Congressman Landrum. The reason ~ 
I am interrupting is that I want to be perfectly certain that the | 
rights of these individuals which has gone on appeal to the executive | 
council at this stage of the proceedings are protected. ; 

I do not feel, first, Mr. Snider would be qualified to answer that | 
question with regard to the procedures as they now stand. 
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hich Mr. Lanprum. Are you qualified to answer it ? 

mow Mr. Paprps. I am not qualified to answer it. 

a z Mr. Lanprum. Since neither of you are qualified to answer it, let 

t he us abandon it for a moment and let him proceed with his statement 
until we get to another point. 

hree Mr. Sniver. In connection with this I answered no, and didn’t 

ning | qualify it. The balance of this will qualify it. 

Yali- Mr. Lanprum. Proceed and I will withhold my questions until 

the later. 

page | Mr. Sniwer. Yes, sir. 


Following that comment and recognizing the need for correcting 
D the record, President Hayes had our attorney address a telegram to 


ae Mr. Robert Canan, general counsel for Lockheed Aircraft Corp., where 
n to the three miscreants involved are working. That telegram is quoted 
this in full: 

aay Recently this organization expelled from membership Cecil Mitchell, Edward 


Ferguson and John Mulgrew, all of whom were employees of Lockheed. As 
a result thereof, Senator Barry Goldwater on May 15, 1959, made a statement 
cord ¢ in the Congressional Record, page 7194, as follows: Quote. They were found 


then | guilty * * * and they have been dismissed from the union. Im this case, 
; that means that they have been dismissed from their jobs. Unquote. Would 
page ‘ you please notify me by return wire collect whether as a result of our internal 

*» union processes which were wholly unrelated to their employment status any 
IAM + or all of these employees’ status as such has been affected by this dismissal 
k be from the union. Two, whether under any circumstances resulting from this 


internal union proceeding their seniority, layoff, recall or other beneficial 


ss a interest they may have under the collective bargaining agreement has in any 
free > way become impaired as a result of their severance from membership in this 


organization; third, whether any representative or agent of this organization 
se of has made any effort to in any way jeopardize their job rights or any other 
» rights under the collective agreement as a result of their severance from the 


rican © 7 - ; x 
nion, |) UBion under these internal union procedures. I would appreciate a return 
ly to wire collect answering these questions and any other comments you may have 


1 au » regarding this matter. 
PLATO E. Papps, 
Chief Counsel, International Association of Machinists. 
Thereupon, on May 19, 1959, he received a reply from Rodgers 
Donaldson, assistant chief counsel, which states: 








rold- 

= Pato E. Papps, 
ther - Chief Counsel International Association of Machinists: 
-her- j With reference to your inquiry Cecil Mitchell, Edward Ferguson and John 

; ' Mulgrew are all employees of Lockheed Aircraft Corp. Lodge 727 IAM the 
nion |) collective bargaining representative has made no demand for their termination. 
need RopGERS DONALDSON, 
u? Assistant Chief Counsel, Lockheed Aircraft Corp. 
Mr. Lanprum. Now, will you yield again ? 

Mr. Sniper. Yes, sir. 

Mr. Lanprum. Do you hold that the telegram addressed to Mr. 
bers |} Papps in reply to the questions he propounded in his telegram is a 

complete answer to those questions ? 





ason |) Mr. Sniper. No, it isnot a complete answer. 
the |) = Mr. Lanprum. Do you hold that anywhere in that reply from this 
itive |" gentleman, Mr. Donaldson replying to Mr. Papps, that he has an- 
» swered question No. 2 in Mr. Papps’ telegram ? 
that |) Mr. Snier. No, but if you wish I will qualify it, sir. 

\ Mr. Lanprum. One other question, Mr. Snider: 
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Weare trying to save time here. I am not trying to be antagonistic, 
Do you hold that anywhere in the reply sent by Mr. Donaldson to 
Mr. Papps that there is an answer to question 3 propounded by Mr, 
Papps? 

Mr. Sniper. It is not a complete answer; however, recognizing 
this, myself, I sent a wire which I will refer to later after I have 
completed the statement. 

Mr. Lanprum. We will come to that, but in this particular wire 
here the only thing Mr. Donaldson has said to Mr. Papps is this: 
These men are still employees and Lodge 727, IAM, which is the 
collective bargaining representative, has made no demand. 

Now, he did not say what they would do if demand was made, did 
he? 

Mr. Papps. We asked him to make any other comment he wished 
to make. I personally would have much preferred that they had 
made a more complete answer. I certainly invited a more complete 
answer. 

Mr. Lanprum. Can you imagine any reason for not getting a more 
complete answer ? 

Mr. Parps. I can imagine many reasons. Perhaps the best one is 
that for political reasons Lockheed did not choose to answer these 
questions. 

Mr. Lanprum. Would you say that Mr. Donaldson’s answer leaves 
the question open and until the demand is made? 

Mr. Parrs. No, I would not say that because I think we cover this, 
Congressman, as we go along in our testimony. I think the answers 
are in there. 

Mr. Lanprum. The point I am trying to get in and I am trying to 
save time as we go along, is this: 

Obviously these gentlemen still hold their jobs. 

Mr. Papps. Yes, sir. 

Mr. Lanprum. You are not in a position to say how long I assume, 
and no other one is in a position to say how long they may hold these 
jobs, but assuming that the original action taken, of expelling them 
from membership in the union, is upheld at the highest level of ap- 
peal and that for one reason or another, regardless of the reason, they 
find themselves out of employment with Lockheed Aircraft, but still 
are skilled machinists able to do an acceptable job in that capacity; 
that he goes to another employer requiring his services and that em- 
ployer has a closed shop agreement. 

Now, what is the position of Mr. Ferguson or Mr. Mulgrew or Mr. 
Mitchell or Mr. Anybody, in that sort of condition ? 

Mr. Papps. By the closed shop I assume you are referring to the 
union shop ? 

Mr. Lanprum. Yes, sir. 

Mr. Paprs. They have the right to go to work immediately if the 
employer chooses to hire them. 

Mr. Lanprum. That is right. 

Mr. Parps. They have a right to continue work without application 
for continued employment. 

Mr. Lanprum. For how long? 

Mr. Parps. Ad infinitum. 
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The reason I know that, Congressman, I litigated a case on that 
very question on the futility of tender doctrine in the U.S. Court of 
Appeals here and lost it. I contended that the least that was required 
of thea was a tender of dues. 

The court said no, it is a futility of tender. 

Mr. Lanprum. Now, Mr. Papps, as a matter of actual practice 
and a matter of fact, an intelligent person like you and able persons 
like you and Mr. Snider, are not going to argue with this committee, 
certainly you are not going to make me believe that these gentlemen, 
or any other Americans, found in a situation that I have presented 
in my question, are going to get employment. 

If they go to work they are simply going to be knocked out of it 
later. It that not the actual truth? 

Mr. Papps. No, sir, Congressman. I guarantee you that. The 
Labor Board, Mr. McGuiness was a former general counsel of the 
Board, I think he would guarantee that they would issue a complaint 
under circumstances such as you have described. 

Mr. Lanprum. How long would it take to get a complaint like 
that straightened out 

Mr. Parrs. The procedures of the NLRB are the answer to that. 

Mr. Lanprum. While the complaint is in process, it could be 1 
month, it could be 1 year, it has been, as you know, years. 

These gentlemen, Mr. Citizen of America, are getting hungry. 

Mr. Roosevett. Would he not be entitled to back wages? 

Mr. Parps. They are always entitled to that. 

Mr. Lanprum. If the gentleman will yield to me, what good is back 
wages while he is hungry ? 

Mr. Roosevett. I think that is carrying it too far, Mr. Chairman. 

Mr. Parrs. Let me suggest one thing in answer to your question, 
and I think it is germane here. 

Not too long ago we were sued under a situation such as that and 
we lost the case. We paid a $15,000 judgment right here in Cali- 
A a It was Gonzales v. The International Association of Ma- 
chinists, 

As I recall, the Supreme Court of the United States upheld the 
right of the individual to bring an action in tort on a private dam- 
oo in this matter. I think the law is pretty clear on this 
subject. 

Mr. Lanprum. It takes time, it takes money. 

Mr. Paprs. I agree with you. 

Mr. Lanprum. I do not want to belabor this question. Mr. Donald- 
son did not tell you a thing in the world in his telegram except you 
have not made a demand yet to fire these gentlemen. We will answer 
those questions when you make your demand. That is what he told 
you. 

Mr. Sniper. I have been trying to get in here for a long time. 

Mr. Lanprum. Allright. I will quit. 

Mr. Snier. Aside and apart from Mr. Hayes having Mr. Papps 
send a wire, I also sent a wire without knowing it. I would like to 
read these two wires. The one and the other, the reply. 

The one is addressed to Mr. Harry Winston, manager of the labor 
relations department of the Lockheed Aircraft Corp., California Divi- 
sion. Itreads: 
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Recently this organization expelled from membership Cecil Mitchell, Edward 
Ferguson, and John Mulgrew, all of whom are employed at Lockheed. Will you 
please notify us by return wire, one, have these employees been terminated by 
the company as a result of their expulsion from the union; 

Two, has the union made any demand on the company to terminate them; and 

Three— 


answering your question— 


if the union should so demand what would be the position of the company? 
(Signed) JoHN Sniper, District 727. 


The reply addressed to me: 


This is in answer to your wire regarding CALAC employees Cecil Mitchell, 
Edward Ferguson, and John Mulgrew, all of whom were expelled from mem- 
bership in Lodge 727, IAM. The answers to the question outlined in your wire 
are as follows: 

These employees have not been terminated by the company as a result of their 
expulsion from the union. 

Two. The union has not made any demand upon the company to terminate 
them ; and 

Three. The company would not acceed to a request by the union for the termi- 
nation of said employees provided they have paid or tendered their regular 
membership dues to the union. 

(Signed) Harry WINSTON, 
California Division of the Lockheed Aircraft Corp. 

Mr. Lanprum. Does that answer the question of what would happen 
to these gentlemen if for some other reasons they lost their jobs with 
Lockheed and went to another employer for work ? 

Mr. Sniper. I know of nothing that would happen to them partic- 
ularly in the State of California where it is illegal to blacklist anybody. 

Mr. Roosevetr. Mr. Chairman, may I comment further on your 
comment how would these people eat ? 

The law has been very clear, it has been made very clear, if they 
are denied the right to eat it is not the fault of the labor union; it is 
the fault of the people who will not pay them and that is the employer. 

Let us not begin to go back and beat the labor union because the em- 
ployer does not want to pay the wages. 

Mr. Lanprum. While they are seeking employment with a new 
employer ? 

Mr. Roosrvett. If the employer wants to hire them he can hire 
them and there is nothing that can stop him. It is entirely up to him. 

Mr. Lanprum. How long can they work ? 

Mr. Roosevert. They can work ad infinitum. All they have to do 
is tender their dues to the union. The law is plain and clear. 

Mr. Papps. Under the law they do not even have to tender them. 

Mr. Lanprum. We will argue those points later. Let us go ahead 
with the statement. 

Mr. Snmer. Now, that you have me thoroughly confused I will 
have to pick up my train of thought here. 

From the foregoing, it is now perfectly clear that this organization 
neither intends nor desires to affect the job rights these individuals 
have under the collective bargaining agreement. Indeed, as the tele- 
gram points out and as Senator Barry Goldwater so erroneously 
misstated, these individuals have not lost their jobs; they have lost 
the privilege of membership in our union. 

In cases too numerous to require citation here, both the Supreme 
Court of the United States and the Labor Board have uniformly 
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held that employees may not be terminated from employment for 
reasons other than their failure to tender the periodic dues and fees 
uniformly required of members as a condition of continued employ- 
ment. 

I should like to present one additional matter to the attention of 
this committee. That is the fact as to what occurs when the shoe is 
on the other foot, and when an employee makes disparaging and in- 
jurious remarks and thus violates a major rule of a company. On 
May 21, 1959, the General Counsel of the National Labor Relations 
Board made an administrative decision in case No. F-1192, which 
states as follows: 

{Official text] 


A union filed an 8(a) (1) and (3) charge alleging that a company had dis- 
criminatorily discharged an employee. 

The investigation disclosed that the charging individual had made dis- 
paraging and injurious remarks about the company outside the plant concerning 
certain public health problems the company was endeavoring to correct. The 
company regarded this conduct as an act of disloyalty constituting a violation 
of a “major rule” of the company and immediately discharged him. There 
was no evidence to support the employee’s contention that he was discharged 
because of his activities on the union’s behalf during an organizing campaign, 
nor was there any showing of independent 8(a)(1) violations or company 
hostility to the exercise by its employees of their section 7 rights. 

The general counsel concluded that the evidence did not establish that the 
charging individual had been discharged because of his participation in activi- 
ties protected by the act. Under the circumstances, therefore, further proceed- 
ings were deemed unwarranted. 

In that situation, unlike that of expelled union members, this 
employee lost his job as a matter of an exercise of a purported 
absolute right of an employer. In our situation, neither his job 
rights nor any other rights other than membership in the union have 
been affected by the so-called exercise of free speech. 

You gentlemen of the committee are reminded, and I am certain are 
aware, of the fact that the right to free speech is no absolute. In 
our view, we are in no different position than the employer in ques- 
tion. No useful purpose is served by berating or trying to exemplify 
or magnify an issue beyond that which it should deserve. Great 
harm is done when through ignorance or distortion the public is 
aroused over matters which are normal as a matter of law. 

Finally, I invite your attention to the libel laws, the slander laws, 
and to the statement of one of our greatest jurists, Justice Oliver 
Wendell Holmes, whose statement I paraphrase: The right of free 
speech does not permit one to holler “Fire” in a crowded movie 
theater and cause a panic, nor does it in my opinion permit deroga- 
tory antiunion statements to be irresponsibly made by desperate peo- 
ple under the purported cloak of union sanction. 

Mr. Lanprum. With reference to your paraphrasing Justice 
Holmes’ statement with which I am familiar, and I have read with 
amusement and interest lots of times, do you mean to imply by puttin 
that into the record at this point that these gentlemen who vnensdad 
you on the stand and whom you expelled from the union were des- 
perate people and their position was similar to those hollering fire in 
a theater ? 

Mr. Sniper. Precisely, sir. 

Mr. Lanprum. Do you mean that an American citizen when he 
makes up his mind on an issue presented to the people, the general 
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public, for voting, is desperate because he has made up his mind to |) {o, 
support such a proposition ¢ , hi 
Mr. Sniwer. I did not say that. , M 
Mr. Lanprum. Then what makes them desperate / = th: 
Mr. Paprs. Congressman, it is not the question of free speech, 7 an 


Obviously the person has the right to speak or talk to an issue. The ) de 
question is whether they associate themselves so meticulously with the [7 th. 


International Association of Machinists that it would appear to the [| me 
public in general that they have a union sanction to go forward and |’ 
espouse the cause of proposition 18. = tio 

Now, we say certainly they can espouse the cause of proposition 18 
when they do it as private citizens and not identifying themselves as |) [y 
purportedly having the sanction of the International Association of : 
Machinists with regard to this particular subject. That is all we say. tiv 

Mr. Lanprum. Now, Mr. Papps, the closed shop is legal in Cali- 


fornia, is it not ? 

Mr. Papps. I understand in matters that do not affect interstate 
commerce, that is correct, also in Massachusetts if I am not mistaken, 

Mr. Hiesranp. Or is it not a fact that these men resigned their 
official capacity before they took this public position ? 

Mr. Paprs. As I understand it, Congressman, I think that might be 
correct, but when they were espousing the cause on television, before 
the public, they were identifying themselves with membership badges 
and other matters in regard to that. 

Mr. Hrestanp. I have a most wholesome respect for the power and 
influence and the soundness of lodge 727, but I am having a hard time 
believing that the officials of that great lodge with all of its power 
should fear an attack. 

Why should you fear it? 

Mr. Sniper. May I explain what actually happened and perhaps it 
will clear some of the doubts. 

First of all, all three of these people were officials of this organiza- 
tion, of the district. That is, they were delegates to the district 
council. 

One of them at one time was vice president of the district. While 
serving in that capacity they took publicly and officially the position 
in favor of the union shop which is contrary to the position they took 
on proposition 18. 

Following an unsuccessful attempt on their part, conspiring with 
others, to take over control of that district, and reference was made 
in that direct testimony here to the questions on the election which I 
might cover, but following their defeat, they set out on a course of 
reversing themselves and reversing their position which they had 
taken officially in connection with this very issue of the union shop. 

All of them prior to that time were in favor of the union shop, 
but they were not in favor of the union shop so long as John Snider 
was president. That is the trouble. 

They were defeated candidates in all instances. 

Mr. Lanprum. Let me ask the gentleman one question further: | 

The situation that these, or any other Americans have been put In 
or anyone else might be put in because of such action concerns me fF the 
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fornia and a resident of a district in the Los Angeles area and offered 
himself as a candidate for the U.S. Congress against my good friend, 
Mr. Roosevelt, who is a Member of Congress hon this district, and 
that your union decided to support me and so announced that publicly, 
and that these three gentlemen who preceded you in the chair here 
decided that they would not follow that recommendation and that 
they would support Mr. Roosevelt over me and then they started 
making speeches for me against the union’s official position. 

Now, what would you do with regard to expelling them in a situa- 
tion like that ? 

Mr. Sniwer. I am going to give you an academic answer and then 
I will give you a specific example. 

First of all, provided you do not represent yourself as a representa- 
tive of the union, nothing would be done. 

Second, our district did make an endorsement recently. Our dis- 
trict endorsed a man named Tom Baning. He is now in the assembly. 

Opposing him was a fellow named—I forget his name—the presi- 
dent of one of our local lodges supported him openly and aboveboard. 
He is in this room right now. He not only was not expelled, he is 
highly respected because he did not take that position as president 
of one of our local lodges or representative of one of the machinists, 
but as a real private citizen. Nothing has been done against him. 

This has been true over and over again, including the case of Con- 
gressman Hiestand. I am sure you are aware of this. Nothing has 
been done. 

Mr. Lanprum. What you are maintaining here, then, is that the 
three gentlemen who preceded you did not represent themselves as 
private citizens ? 

Mr. Snwwer. They certainly did not. 

Mr. Lanprum. Is that the point ? 

Mr. Sniwer. That is the point. 

They associated themselves continuously and repeatedly with the 
International Association of Machinists and they represented them- 
selves in connection with this in joining other dual organizations as 
opposed to the policy of the Machinists when they had sworn to up- 
hold this policy when they took their obligation. 

; Mr. Lanprum. Is it not true that they resigned from the office they 
veld ? 

Mr. Sniper. One of them resigned and he resigned after he had 
already voted. He sat and participated in the deliberations and never 
once opposed it. 

So did the two of them sit there and take part in the deliberations 
and never opposed that position once within the organization as 


' officials, 


Mr. Lanprum. The decision in Mr. Hayes’ letter does not put it on 


> that basis. 


Mr. Sniwer. The decision in Mr. Hayes’ letter is with reference 
to the question of whether what they did, what the local lodge— 
remember, this was an action of the members of a local lodge—I had 
nothing to do with it; I was not even there, nor did I participate in 
the filing of the charges, 

The charges were filed by a member of the local lodge and tuat 
local lodge after a fair trial—and all three of them agreed they re- 
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ceived a fair trial, all three of them agreed to that, and after that 


the matter was presented to the local lodge in accordance with cur | 
constitution and the members of their own local, one of whom had |” 


been president of that lodge, voted to expel them. 


That action had been referred to the international president for 
decision because of their appeal against the decision of their own | 


members to expel them from the organization. 


Mr. Hiesranp. This instance that the chairman mentioned and the | 
examples that you mentioned, points up the difference between the | 


unions’ position when it is a matter of sponsoring or opposing a 
candidate, that isone thing. When it is a matter of opposing a policy, 
that is another thing. 

It would seem that the union takes this matter of opposing the 
policy very seriously. In other words, three private members can 
successfully fight and destroy a great union like this. What are 
you afraid of ? 

Mr. Parrs. They have done it before, Congressman. 

Mr. Hiestanp. Three have destroyed a great union like this? 

Mr. Sniwwer. You ask what we are afraid of. I am not afraid par- 


ticularly of these three people, but there is grave danger to the | 


American labor movement when it can be proposed that we must 
retain as members of our organization people who would disagree 
with our policy to the point where they would indirectly infer or 
insist that they were representing the policy of the organization. 

If you are contending this, would we have to retain Communists 
as members? Could we not expel them because they advocated poli- 
cies contrary to our policy, ourselves ? 

Mr. Hresranp. I would not say that is quite a parallel case. 

Mr. Snwer. No, it is not a parallel case, nevertheless, the law would 
be exactly the same if we do it the way you are suggesting. 

Mr. Hrestanp. But it becomes obvious, or at least to some people 
it would become obvious, that the union with all that it has done 
has not merited the support, the voluntary support and that we fear 
jes an attack can hurt it or hurt the labor union movement as a 
whole. 

spmarenlsy that is your position. : 

r. Papps. May I suggest something. I think the thing that is 
overlooked here is that these gentlemen were tried at the local level 
and were voted, not by the union, not by the international, but by 
their members as being guilty and they voted to expel them. 

“Y Hriestanp. They were? I understood the vote had not been 
neld. 

Mr. Sniwer. The vote was taken in their local lodge and they were 
expelled. I am sure that you must a that our organization cer- 
tainly has the right to establish standards of conduct as a condition 
of becoming and remaining members. This is one of the standards. 

Mr. Hresranp. Certainly so, and especially those which will pro- 
tect the rights of the union member. 

I know you well enough, Mr. Snider, to know that that is one of 
your beliefs. That is what this committee is trying to consider. 

ber — is: Is this such a terrible charge that expulsion is the 
penalty 

Mr. Parps. May I say one thing, Congressman, and then I will be 
quiet. 
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It is not a question of whether this is bad or good or whatever. 
Under our democratic procedures these very things that are being 
challenged by these three individuals, there anybody in this union 
has the right to file a charge and under our democratic procedures 
and our constitution the union has an obligation, absolute obligation, 
and the officers do, to appoint a trial committee and try these mem- 
bers. 

Then they have their appellate procedures. We cannot throw 
charges out like the U.S. attorney does. 

You go out and file a complaint and he throws them out. I do not 
mean to infer that this is what the U.S. attorney does, but I have 
worked with the Department of Justice. 

Mr. Lanprum. Some gentleman testified yesterday he filed one in 
1951 and he had not heard from it yet. 

Mr. Papps. I heard that gentleman’s testimony and it is surprising 
tome. Some of the things are surprising. I think you have a prob- 
lem. 

Mr. Lanprum. I believe you have some specific points to make 
with regard to the bill; is that not right? 

Mr. Sniper. Yes. 

Mr. Lanprum. Let us move into that. 

Mr. Sniwer. I have one further comment on this other matter so 
that we won’t let certain statements go unchallenged. 

Reference was made to an appeal by Mr. Mitchell against my elec- 
tion. There were two or three inaccuracies in his statement that I 
would like to correct for the record, sir. 

No. 1, he referred to a number of large individuals coming into the 
building and getting together with me and others. Well, those large 
individuals were members of the Los Angeles Police Department and 
one of those who was there was Capt. Joseph Stevens who sits just 
right over here. He was there at my request for all 24 hours of that 
election because he is with the Industrial Relations Department of the 
Los Angeles Police Department. I asked him to come there to in- 
sure that it would be a fair election. 

When the election was completed the four candidates for presi- 
dent all assured in front of witnesses, several people, that they were 
satisfied that the election was fair and honestly conducted. 

But this was before the vote was counted. After the vote was 
counted it was then determined by the unsuccessful candidate who 
testified here earlier that it was desirable to appeal. 

He referred also to a lodge under suspension, lodge 758 not being 
permitted to vote and also referred to a poll—while I have heard of 
some of these polls being inaccurate, but with reference to this, in this 
perticae instance, I did not set up the election. Members selected 

y each of the local lodges alone set up the procedures for the election. 

When I read the prepared posters for the plant I inquired of Presi- 
dent Hayes what the procedure was in connection with permitting sus- 
pended lodges to vote or not to vote in district elections. I recom- 
mended on the record that these members be permitted to vote. 

The decision of President Hayes was made on the basis of the policy 
and practice of not permitting the suspended lodges to vote except 
when they are preparing to return the lodge to the membership. So 
this is what happened 
Mr, Lanprum. Proceed with your statement. 
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Mr. Sniper. Turning now to title VII of S. 1555—the so-called 
Tatt-Hartley amendments—section 701 amends section 14 of the 
National Labor Relations Act and presumably tries to reach the no 
man’s land problem created by the refusal of the National Labor 
Relations Board to assert jurisdiction over matters affecting commerce 
which under the statute are within its exclusive jurisdiction. 

In 701(c) (1), the act attempts to create State jurisdiction over an 
unfair labor practice or a question concerning representation where 
the Board by rule or otherwise has declined to assert jurisdiction, 
The first proviso permits the State agency to interpret the Federal 
statute, Board interpretations and Federal court rules of decision 
involving the Taft-Hartley Act. It likewise grants injunctive relief 
to the agency under section 10(j) and 10(1) of the statute, but then 
states that in the exercise of the 10(j) proceedings, the discretionary 
injunction, it must obtain approval from the General Counsel of the 
Labor Board. 

However, left open to the States is the unfettered discretion in the 
application fer mandatory injunctions, which presumably is intended 
to reach violations of section 8(b) (4) of the Taft-Hartley Act and 
subsequent amendments appearing in S. 1555. 

The Senate overlooked the fact that, in addition to those already 
enumerated in section 8 (a) and (b), it now had created other unfair 
labor practices in the Taft-Hartley Act, section 8(e), sections 702 and 
707, intended to reach the so-called hot cargo contracts; and, as section 
10(1) of the Taft-Hartley Act reaches only violations of section 8 
(b) (4), the so-called secondary boycott and picketing provisions, it 
left to the States no jurisdiction under these sections for interim relief 
where the Board might refuse to act. 

Subsection (c) (2) provides for enforcement of the final order of 
the State agency or for the application for a temporary restraining 
order in any U.S. district court within the State or Territory. It 
empowers the Federal court to enter and make an order or decree en- 
forcing or modifying or setting aside in whole or in part the order of 
such State agency. 

Subsection (c) (3) enables a person aggrieved by this State final 
order to seek relief and review of such order in the U.S. district court. 
It seems to us that during the debates and the heated exchange on the 
floor, the Senate completely overlooked certain procedural aspects of 
the problem of joint jurisdiction in this field oat failed to realize the 
chaotic results impelled by the amendment, For example, in two 
parallel cases, both identical on the facts, one in which the Labor 
Board asserts jurisdiction, and the other in which the State agency 
asserts jurisdiction, under the provisions of section 701, the State 
agency in its interpretation of the national act or prevailing Board 
law and court rules of decision could easily reach a conclusion dia- 
metrically opposed to that which would be reached by the National 
Labor Relations Board. At this point, as in the original administra- 
tive determination, both par jurisdictional company. 

For the next step of the proceeding, on enforcement of the agency 
order to the U.S. district court or the enforcement of the Board's 
order to the U.S. court of appeals, as provided in section 10 of the 
Taft-Hartley Act—both courts having immediate review jurisdiction 
under the provisions of the two statutes—different, Sediatiane and 
rules of decision might and probably would be reached. 
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There is one additional puzzling feature with regard to the drafts- 
manship of the statute, which leaves open the question of whether 
either on enforcement of the State agency order or cross petition for 
review, the aggrieved person would have the right to relitigate the 
entire question de novo, i.e., move for jury trial, utilize discovery pro- 
cedures, motions to dismiss, summary judgment and other procedural 
aspects available in the U.S. district court under the Federal rules of 
civil procedure. In our view, this review procedure for State matters 
adds one additional step to what has already proven an interminable 
process because subsequent steps, also available, include additional re- 
view in the U.S. court of appeals and the Supreme Court of the 
United States. 

As this whole area is, of course, Federal question jurisdiction, we 


> believe confusion and injustice will result, as well as complete over- 


loading of the Federal judiciary system with matters local in charac- 
ter and over which the Federal courts should not concern themselves 
in the first instance. 

The very purpose of raising from $3,000 to $10,000 cases or con- 
troversies in the Federal judiciary system was for the sole object of 
decreasing the caseload of these overburdened courts and returning to 
the States matters not substantial as Federal question jurisdiction. 
The result, as we see it, is that the amendment means nothing and 
helps no one. 

For example, if we may be permitted the liberty of a prognostica- 
tion, we visualize that the National Labor Relations Board, as a result 
of this amendment, will again amend its rules and jurisdictional stand- 
ards to assert jurisdiction over every conceivable type of representa- 
tion dispute or unfair labor practice in the fear that not to do so would 
result in the anomalous situation of two separate and distinct bodies 
of decisional rules over the same facts and under different interpre- 


_ tations of the same law. 


Rather than accelerating the process of justice and the elimination 


_ of labor disputes and industrial strife in accordance with the expressed 


national policy, the amendment will create additional delays and 


_ perhaps purposeful dilatory maneuvering by the affected party—either 


the union or the employer, as the case may be. We therefore recom- 
mended that section 701, as written, be stricken from the statute. 
With reference to section 702(a), we believe that the Congress by 
the enactment of this section has recognized the need for special con- 
sideration to one segment of labor-management relations which in the 
first instance under the existing statute was impossible of administra- 
tion. We are happy to note that, despite the obvious hostility to the 
trade union movement as indicated and expressed in the prior 64 pages 
of this act, it nonetheless recognized that as a national labor policy 


» union security and maintenance of membership is not unwholesome. 


Despite its good intentions recognizing the need for legislation in 
the building trades industry, the last provisio to section 702(e) states: 
that any agreement which is valid solely by reason of clause (1) of this subsec- 
tion, shall not be a bar to a petition filed pursuant to section 9(c) or 9(e). 

In our view, this proviso is a greater limitation on employers and 
unions in this field than is normally applied to any other segment of 
abor-management relations, in that by means of this provisio no con- 


tract under any circumstances can constitute a bar to a rival petition 


Sen abte 


or representation at any time during its contract term. 
38488 O—59—pt. 548 
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This, in our opinion, is not stable labor-management relations. For 
example, a contract can be signed and executed one day and within a 
matter of days a rival petition for representation conceivably could 
be filed, and an election held in the appropriate unit prescribed by the 
contract to determine which union should represent the employees. 

Interestingly, at no time and in no place either in this statute or 
the Taft-Hartley Act is there a provision spelling out what constitutes 
the appropriate unit in the building trades. It would seem to me 
that in all fairness to these parties who for years have been unable to 
represent employees by means of NLRB certificates because of, among 
other things, the appropriate unit question, it would be fair to in- 
clude in the proviso a further proviso which would affirmatively de- 
clare that: 

The unit appropriate for purposes of collective bargaining shall be the contract 
unit mutually agreed to by the parties in the recognition clause of such an 
agreement. 

Section 702(b), we think, is a redundancy in view of the fact that 
it is nothing more than a reexpression of what 14(b) in the existing 
statute contains. It should therefore be eliminated. By this com- 
ment, we are in nowise to be construed or understood to acquiesce in 
the apparent redetermination of the Senate with respect to the Fed- 
eral-State issue concerning the uniform interpretation of labor-man- 
agment relations affecting interstate commerce as a national policy, 

In our view, the more appropriate method of proceeding would be 
to leave to the States all matters affecting union security where they 
do not affect interstate commerce, and the National Labor Relations 
Board does not assert jurisdiction. In the fair application and inter- 
pretation of the Federal statute as the supreme haw of the land re- 
garding Federal labor-management relations, the national labor policy 
should be unfettered with this antiunion legislation and permit in all 
of the States union security where, despite the etigealatilite safe- 
guards provided in the Taft-Hartley Act, the union as the majority 
representative of the employees involved has met the prerequisites 
of representation prescribed in the Taft-Hartley Act. No other in- 
terpretation or application should be permitted. 

For this reason, we recommend the deletion of section 702(b) from 
the statute, as well as section 14(b) of the Taft-Hartley Act. 

Section 703 amends the existing statute so as to permit employees 
to vote who are on strike. However, it leaves to the National Labor 
Relations Board unfettered discretion in determining when is a strike 
a strike and when employees may vote and under what circum- 
stances. This, in our opinion, is a far cry from the purported “sweet- 
ener” the Congress allegedly gave to the unions. 

In our view, the Board should have no discretion in this matter, and 
all employees on strike should, as a matter or right, be permitted to 
vote on the question concerning representation. As the matter now 
is, employees who are replaced are generally severed of their status 
and the issue as to eligibility to vote is left to the Board. As a prac- 
tical matter, no employee, whether replaced or not, should be denied 
the opportunity of voting if he is on strike. The failure to so pro- 
vide leaves nothing for the employee. Either the statute should be 
corrected to provide for this contingency, or eliminated as super- 
fluous. 
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Section 704 as written is obviously a dry bone thrown to the com- 
munications industry, but interestingly enough includes no definition 
of service assistants or what the purported object of such amendment 
is to be, nor does it in any way preclude by the simple method of 
changing classifications, the exclusion as supervisors of persons other- 
wise now known as service assistants. It has been the consistent pol- 
icy of the National Labor Relations Board in the past only to certify 
classifications of employees rather than a scope of work, so thus while 
the Congress gives its imprimatur to the statutory exclusion of serv- 
ice assistants, it does not alter, modify or change the rules with re- 
spect to supervisory powers and their exclusion. 

We believe a more logical approach to the problem would be amend- 
ment of the definition of supervisors in section 2(11) of the Taft- 
Hartley Act along the broad general terms intended to be covered 
by the classification exclusion stated in section 704. 

Turning now to section 705 amending section 9(c)—the repre- 
sentation proceedings—this is obviously an attempt to accelerate ques- 
tions concerning representation which constitute a great bulk of the 
National Labor Relations Board work, by permitting the issuance of 
notices of preelection hearings and interestingly deletes therefrom the 
provision in section 9(c), which was the grounds establishing consent 
election proceedings. 

We have grave doubts whether the amendment to the statute con- 
tinues to permit the Board to pursue the consent election proceed- 
ing because, by eliminating the existing paragraph 4 of section 9(c), 
it connotes to us that the only method of preelection procedure is that 
prescribed by this substitute. Certainly the amendment proposed 
does not purport to save that section. 

In addition, our best informed analyses reflect that, even in dis- 
puted cases, the average minimum time for the handling of a Labor 
Board proceeding is about 70 days. 

The amendment as written, however, requires a waiting period of 
15 days following the date of receipt of a notice of a filing of a petition. 
Such a delay is unwarranted and does not accelerate the Board’s 
processes in the handling of questions concerning representation. 
However, it does permit any party desiring to engage in dilatory tac- 
ties, and many do by means of the subsequent procedures permitted by 
this amendment, to delay even longer the period of time now taken 
by the Board in the administrative determination of such questions. 

In our opinion, either there is an issue of fact requiring resolution 
and determination by the National Labor Relations Board or there 
is no substantial issue of fact that cannot be resolved by an election. 
The need for a minimal waiting period of 45 days from the filing of 
the petition is unwarranted as are the staying procedures now pro- 
vided for. 

Section 706, we believe, is a step in the right direction with respect 
to the interim powers of a temporarily appointed General Counsel 
of the Board in the event of a vacancy. The only difficulty that we 
lind with this amendment is that during the 40-day period there can 
be no assurance of a uniform application of the national labor policy 
with respect to the issuance of complaints, injunctions, enforcement 
proceedings and the like by ad hoc administration to what should 
be long-term policy by a party in office. 
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There are too many policy considerations involving the interpreta. 
tion and application of the statute affecting too many people—em. 
ployers, employees, and the public—which, in the hands of a tempo- 
rary appointment inexperienced in this field could lead to confusion 
and chaos. Moreover, we are fearful that such a temporary appoint- 
ment not to exceed a 40-day period would be construed by the so-called 
old hands at the Board as a “lameduck” appointment resulting in 
seriously limiting and hampering the incumbent in office. We believe 
the statute in this regard should remain unchanged. 

In the prefatory language of section 707, its amendment is con- 
fusing to this reader and I am certain is confusing to other students 
of the statute. By it, it creates a new section (e), but apparently 
because of legislative oversight, and we invite the committee’s at- 
tention to the fact that section 702 likewise created a new section (e). 

Discussing this section, we are convinced that it was the intent 
of Congress to reach the “hot cargo” provisions of certain contracts 
between common carriers and unions. Section (b) was designed 
to additionally define section 8(a)(5) and 8((b)(3) so as to out- 
law any contractual provision violating section 8(e). And section 
707(c) was designed to render nugatory such a provision if written 
into an agreement. 

We believe these sections to be antiunion in the first instance, a 
means of hampering collective bargaining in the second instance, and 
a limitation on the right to contract or do business by employers in 
the common carrier industry in the third instance. We submit that 
the regulations under the Interstate Commerce Act and the obliga- 
tions imposed by carriers under that statute are adequate. The sole 
object of this section of the act is to prevent organized labor from 
indulging in or engaging in self-help with regard to economic tests 
between unions and employers. Such an intrusion in private agree- 
ments is unwarranted. 

Section 707(d), of course, is a further broadening of the mandatory 
injunction provisions which previously reached section 8(b) (4) of the 
Taft-Hartley Act and extends the scope of the injunction to such 
agreements or self-help. It appears to us that Congress in effect 
is attempting to formulate a policy of weakening the free trade union 
movement in the United States rather than attempting to follow the 
express policies first established in the Wagner Act and reaffirmed 
in the Taft-Hartley Act and also is a further weakening of the ex- 
pressed national labor policy with regard to the Norris-LaGuardia 
Act. 

Section 708 adds as an additional union unfair labor practice, 
“recognition picketing” under the following circumstances: (1) 
Where another labor organization has been recognized; (2) where 
no question concerning representation may be raised ; and (3) wherea 
prior election has been held unless the union had been certified or 
designated as the bargaining representative. 

Under the first example cited above, this precludes any union, 
despite its lawful objective of recognition, from picketing during the 
course of an organizing campaign where it in fact represents 4 
majority of the employees and where despite the prohibition against 
company assistance or domination, by no means a bar to such com- 
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pany action, would require that union to follow the protracted proce- 
dures of filing an unfair labor practice and await a determination by 
the Board or the court before it can legitimately engage in the picket- 
ing of an employer. This is wholly unwarranted and unfair. 

In addition, this provision permits an employer to run the gamut of 
an election, in the meanwhile engage in coercive speech, defeat the 
union, and during the protracted period of objections filed to the 
conduct of the election, the subsequent investigation by the National 
Labor Relations Board, and the setting aside of an election, to, in the 
meanwhile, destroy the union either by discharging its principal or- 
ganizational adherents during the hiatus or to dissipate its majority 
during the normal 1-year waiting period before the organizational 
activities of the union can again be recognized by the Board. This 
is inconceivable and should be eliminated. 

Nor does the newly created unfair labor practice—section 8(b) 
(7)—in section 708 help because it requires the union to file a charge 
and await an investigation by the Board in order to picket. Either 
the right to picket is in the public interest and the lawful object of 
self-help by employees against an unfair employer or it is not. Gen- 
erally, employees do not engage in picketing at the risk of loss of 
employment for no reason unless their employer is unfair. If that is 
generally true—and we submit that it is—then the object of this sec- 
tion is purely punitive and intended to further limit the lawful objec- 
tives of employees and unions in protest to unfair employers. 

It is for these reasons that we deem these amendments unwhole- 
some. 

Mr. Paprs. We would like to thank the committee for having been 
given the cpportunity to appear before it and reply to some of the 
problems that have been raised by prior testimony in this regard. 

Mr. Lanprum. We thank you for appearing. 

Mr. Roosevelt, do you have any questions ? 

Mr. Roosrvett. Mr. Chairman, I just want to say that I think the 
presentation is a very carefully thought-out one and certainly raises 
a number of points which I am sure the committee will study very 
carefully. 

I have just one or two points at this time which I would like to 
discuss very briefly. 

On page 12, where we are referring to the right of employees out 
on strike to vote, the suggestion has sometimes been made that there 
are certain instances in which employees have gone to other industries 
and have disassociated themselves entirely from the situation and the 
question was whether under circumstances of that kind they should 
still have the right to vote. 

While I understand the problem, I cannot quite figure out how you 
would deprive those people of the right to vote because they are still 
fundamentally interested in the solution of that problem. 

That was the problem which initially forced A wo into the change. 
I would like some comment as to whether you think it is feasible to set 
a time limit on the period that had elapsed between the time that they 
went on strike and the time that the actual right to vote was exercised. 

Mr. Parrs. I think probably that one of the problems you have is 
the question of reasonable expectation of return for the employment, 
I suppose that you have to reach the problem some way. 
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is as good as any. It is an awful 


difficult thing, of course. I remember when I was at the Labor Board 


we had cases of extended layoffs 
Finally, it came to a question of 


of employees with recall rights. 
eligibility to vote. The Board used 


the standard of a reasonable expectation of reemployment and | 


think they had a cutoff date. 
It used to vary from 6 months 
now. But it isan awfully diffic ult 
I suppose, as I say, I think in 


to a yea I don’t know what it is 
whet cm Mr. Chairman. 
this area some of this is a bold ex- 


periment; certainly “when you are acting boldly and daringly it re- 
quires I guess some error and you take another chance at it. 


Mr. Rooseve.tr. Thank you. 


The other point I have is on page 13, with respect to 704. I want 


to say I concur completely — with 


you. I think if Congress starts to 


try to define a special position such as service assistants for each 
individual segment of industry, or union organization, it will require 


our being in session constantly to 


rewrite it and I certainly hope that 


the broad definition of supervisors will be put into the bill and the 


rest of it will be eliminated. 


I see, frankly, no other practical way of handling that problem 
without getting us into the situation where we are lobbied to help 
one particular group and then another group. 

So I hope that your advice will be taken. 

Mr. Parps. I think it is much more preferable to amend the defini- 
tion or leave it alone, one or the other, Mr. Roosevelt. 

Mr. Roosevetr. Again I thank both of you for a very wonderful 


statement. 
Mr. Lanprum. Mr. Hiestand. 


Mr. Hrestanp. I notice, gentlemen, that your comment has been 
rather limited to title VII of the bill, with regard to Taft-Hartley. 
You did not comment on the rest of the bill. I presume it meets your 


approval. 


Mr. Papps. No. May I suggest this, Mr. Hiestand, on next Mon- 
day President Hayes, the international president of our union, will 


appear before the House Labor (¢ 


‘ommittee. His testimony was post- 


poned until today. I plan to be there with him as well. Much of 
what is troubling you today will be adequately answered, I believe, at 


that time. 


Mr. Hrestanp. Some of us share some of your objections, but since 
the criticism of this particular section is pretty concrete in detail. 
that with your objections to the other, I presume you would say you 
would condemn the bill as a whole. 

Mr. Sniper. I would urge that it be defeated. 

Mr. Lanprtm. Do you mean by that that you think there is no 


need of legislation ¢ 


Mr. Sniper. No, in its present form. 


Mr. Roosrvetr. Do you share t 


he feeling that the Congress should 


write legislation that does deal specifically with the things that have 
been brought out by the McClellan committee. 
Mr. Papps. We have a very delicate area. It is a very dangerous 


experiment. 


I would say that certainly the official position of the AFL-CIO 


has been a need for legislation. 


I think if you act it should be only 
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after full hearings on this subject and an opportunity to permit people 
to express their views on it and it might well be that there would be 
a solution to this. 

This is a very delicate and a dangerous area, I might say, when 
you stop to consider that you are now working on for the first time I 
know of, Federal regulation with regard to the internal affairs of 
labor organizations. 

If you come to that I suppose the next step would be private associa- 
tions or businesses or corporations and I think that there is no end 
to this. 

Certainly there is a need for some legislation, Congressman Roose- 
velt, and I would expect that we do not get it in the heat of passion 
because I sat in the Senate gallery and listened to some of the dis- 
cussions and I think when you get excited it is an awful thing to see 
legislation come out as some of this has come out. 

I don’t know that you can cure it in conference, frankly. 

Mr. Roosrvetr. I would like to say, though, that I think this com- 
mittee has to go to a fairly great extreme to hear everybody on all 
sides of the question. That, taken in conjunction with the hearings on 
the Senate side, I think, has developed a fairly large body of testi- 
mony, so that whatever this committee does I am sure will be the result 
of very carefully thought out proceedings. 

I agree with you that if we develop a situation where we are antag- 
onistic and acting by passion and heat of argument it will be a very 
unfortunate thing. 

I have confidence that this committee will not get in that situation. 

Mr. Paprs. What worries me is not what came out of the Senate 
Labor Committee or reported, but what will happen by amendment on 
the floor. 

I suppose that if the bill reported by the House, it will be reported 
on an open rule and the free-for-all will start then. I am pretty sure 
of that. 

Mr. Roosrverr. I will test the statesmanship of a lot of people. 

Mr. Lanprum. You sound like a practical man. 

Thank you, gentlemen. 

Mr. Sniper. Thank you, Mr. Chairman. 

Mr. Lanprum. Mr. Joe De Silva, of the Retail Clerks Union. 

I understand that present also is Mr. Ralph Nutter. 

Gentlemen, we are running a little off schedule. It has been sug- 
vested here that Mr. De Silva and Mr. Nutter might appear together 
and save time. We will try to be as brief as possible and get you out 
for lunch as soon as we can. 

Is that agreeable to you gentlemen ? 

Mr. De Stiva. Certainly. 


STATEMENTS OF JOSEPH T. DE SILVA, EXECUTIVE SECRETARY, 
RETAIL CLERKS UNION, LOCAL 770, LOS ANGELES, CALIF., AND 
RALPH NUTTER, ATTORNEY FOR THE RETAIL CLERKS UNION 
AND UNITED AUTOMOBILE WORKERS 


Mr. De Stiva. Gentlemen of the committee, first, may I express my 
appreciation for the fact that I believe that this committee 1s trying 
to hear both sides of the so-called labor controversy. 
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To identify myself, my name is Joseph T. De Silva, executive secre. 
tary of the Retail Clerks Union, Local 770, affiliated with the Retail 
Clerks International Association. 

Accompanying me is Mr. Ralph Nutter, attorney for the Retail 
Clerks Union and the UAW. 

I will make the statement very brief, whatever I have to say, and 
give you some material by which maybe many of the Congressmen can 
be guided in their consideration of the bill that is now before you, both 
the Kennedy bill and the proposed bills before the House. 

We would like to present a different facet of this entire situation to 
acquaint the Congressmen and the Congress as a whole as to some of 
the good functions of the labor unions. 

So I have sketched out some of our functions, of the things that the 
unions do in the community, how to operate a good union; how a good 
union operates, and how a good union could operate if they were free 
to operate in the manner in which they were originally intended. 

First of all, may I say that I have been the representative of the 
Retail Clerks Union since September 9, 1957. I have repeatedly run 
for reelection by secret ballot. Fortunately, I have been returned to 
office since that date. 

I will be coming up for election this coming year again for eithera 
4- or 3-year term, whichever the Congress may determine. 

Now, we believe that we are a model union. We practice democracy 
from the bottom up. We try to lead the membership insofar as mak- 
ing recommendations to the members as to the things that we believe 
are equitable things to ask of the employers, conditions that we believe 
should be created and inserted in a union contract for the protection of 
the worker and for the betterment of his welfare. 

One of the things that we do that probably is contrary to both pro- 
cedure and law is the fact that we have compulsory membership 
meetings. 

Mr. Roosevelt attended one of our meetings at which we had 6,800 
people. I think that was a pretty good gathering for Congressman 
Roosevelt to speak to. 

The reason why we have these compulsory meetings is the fact that 
we believe that an informed membership is an intelligent membership 
and can make decisions. 

The executive board of the union acts as a board of directors of a 
corporation and submits to its stockholders a recommendation of its 
policies and its programs and the membership then votes on its poli- 
cies and then the executive board of the union carries out these policies. 

We do not exactly fine the members who fail to appear at meetings. 
but we do compel them to come before the executive board to show 
cause why they should not be fined. 

I do say that during 15 years there have been at least two fines col: 
lected and they were collected only on the basis that the member 
mailed the money in without appealing or coming to the executive 
board and giving us a hard luck story, telling us that his mother was 
sick or he had a babysitter problem. We accept all excuses, but the 
compulsion in having the member attend the meeting is essential 
in a democratic union because otherwise the union members, either 
because they are tired or because they do not have the interest, fail 
to attend the meetings and cliques begin to form and the executive 
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members of the union, the officers of the union, begin to be reelected 
and they become lax in their duties because they have no supervision ; 
they have no one to report to but their own people. 

So we feel that this is a very important thing in our union functions. 

Now, in the union function we have been charted to organize the 
food and drug store employees. We have organized a number of 
members enaiberng 15,500 members at the present time. We have 
approximately 98 percent of the food industry organized and all of 
the major chainstores in the drug industry. 

We aie very good relations, we have very honest relations with 
the employers. We have lots of fights, but we do have very good 
relationship insofar as the decorum of both sides. 

None of our people, ever since the inception of the union, has ever 
been accused of dishonesty. We are very proud of that fact and we 
do not feel that we should be penalized by punative legislation be- 
cause of the fact that some officers of other unions have violated their 
trust. 

Some of the functions of the union are not only to organize, but to 
help the union members obtain jobs, to appeal their unemployment in- 
surance cases when they are denied and in general to see that they are 
not discriminated against and to carry out their cases either to an 
arbitration procedure or otherwise to go before the National Labor 
Relations Board. 

And I will have something to say on the National Labor Relations 
Board in a moment. 

In negotiating the contracts we try to follow the will of the people. 
We tell the members what other unions are obtaining; what the spiral 
of inflation is; what the cost of living is; what the prospect for the 
future is, and then we follow the questionnaire religiously, the re- 
sults of the questionnaire as to the desires of the members. 

As a result we had a 28-day work stoppage in this area. It was a 
lockout on the part of the employers because they felt that our de- 
mands were more than what they could afford. 

Since then, the things that we negotiated are becoming now demands 
in all of the union contracts. Some of these are supplementary un- 
employment insurance, a psychiatric plan for members of the union 
and their families, a dental care program for the entire family and 
of course, wage rates and other benefits that we are negotiating so far 
as strengthening the contract to permit a worker to have job secu- 
rity which would give him mental security and make him a more 
reliable and stable citizen. 

Now, the union participates in all of the pension and health and 
welfare programs under trust funds that are union and employer 
negotiated funds and both the employer and union participate in 
these and there is noextra pay for the union officers to serve as trustees. 

This is just extra work. But we believe it is our duty to carry out 
the functions or the intent of the agreements and the trust and so far 
we believe we have one of the model health and welfare plans in 
the entire country. 

We have the Kaiser health plan which covers the member for all 
of his medical needs so that no money has to be paid out by the 
member either for himself nor the members of his family in the event 
of illness or hospitalization. 
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Now, we are interested in community affairs. We become very con- 
troversial once ina while. We even oppose some of our Congressmen 
once in a while. We maintain a TV program which is dedicated to 
public service. 

We are on the side always, as we believe our position should be on the 
side of the underdog and the underprivileged. We have interests in 
slum clearance, in housing, all of the things that are needed for the 
people, all of the things that would be appreciated by our own 
members. 

In representing the worker, as I said, we try to follow his dictates. 
Many times the dictates of the workers cause controversy and cause 
work stoppages. We accept those as a matter of duty and not as 
a matter of trying or wishing to disturb the community or the people 
who live within it. 

Now, insofar as legislation is concerned, there is plenty of legisla- 
tion now on the books. We have an example. 

During the last few days there have been several indictments by 
the Federal Government. We have a situation to where in the State 
of Washington there were two indictments, one by the State courts 
and one by the Federal grand jury, of a labor leader and the convic- 
tions on both the indictments. 

So there are plenty of laws on the books of the State and Federal 
Governments to protect the people against any malfeasance in office 
or any crookedness in office. 

We do not condone any racketeering; we don’t encourage it, but 
we do want to say that many, many times the employers accept 
racketeers as heads of unions and make sweetheart contracts with 
them to the detriment of the good union. 

So if the National Labor Relations Board and the National Labor 
Relations Act itself was enforced in the way that Congress originally 
intended, we believe that there would be cleaner unions because the 
membership then would have recourse to an agency and an arm of 
the worker rather than an agency that has become the arm of the 
antiunion employers. 

You have heard the testimony of Mr. Snider. I do not want to 
become laborious in quoting the different parts of the act that should 
be amended. I think that the only thing that actually should be 
amended in the act is to permit strikers to vote after they go out on 
strike and within a short period of time. I think that labor could 
live even under the Taft-Hartley Act, even though we believe it is 
repressive. 

I take the words of Congressman Kearns who has introduced H.R. 
7265, which is now before your committee, or will come before your 
committee. 

In its preamble, it is very interesting, the Congressman states that 
prior to 1935 the employers dominated the labor scene and that there 
was some discrimination. So that Congress passed the Wagner Act. 

Of course, Congress was in a hurry and motne of the hearings 


which came out, such as the McClellan hearings on the other side, the 
Congress swung all the way and it went all out for a labor act which, 
in some instances, the employers claimed was unfair to them. 
Then, of course, during the period from 1935 to 1937 we had a 
change in attitude. So the Congress passed the Labor-Management 
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Act, an amendment to the Taft-Hartley Act. The Labor-Management 
Act was loaded against the employees, against the workers. 

The National Labor Relations Board—I have here some documen- 
tary evidence which I will give to you and not read into the record 
and probably furnish each 7, ster nea of the United States a copy; 
it only costs us 25 cents. It is a pamphlet very well documented by 
the Public Affairs Institute with offices in Washington, D.C. 

The title of it is “Labor Act Upside Down. NLRB: Now an Em- 
ployer Agency ?” 

That is what I have been trying to say in simple words. 

(Pamphlet referred to will be found at close of witness’ testimony, 
see p. 2537.) 

Mr. De Siiva. So returning to Congressman Kearns’ preamble it 
states that after 1935 Congress reevaluated its position and it passed 
the Labor-Management Act. 

And now, he further states, because of the hearings before the Mc- 
Clellan committee there is a further consideration and reevaluation 
by the Congress to make the Labor-Management Act more restrictive. 

Gentlemen, I respectfully submit that what we need is enforcement 
of the present law. What we need is a law for the workers. We need 
a workers’ court. 

Whenever we go before or we have a strike situation on our hands 
or a dispute with the employers, we have all of the State courts ready 
to issue injunctions immediately, ex parte injunctions; we have no 
chance. We are put on the defensive immediately. 

If an employer appeals to the Board against the union there is an 
immediate crackdown upon the union. 

In the last few years we have had a case where the Board should 
have relieved the union of the burden. Instead the Board went to 
the side of the employers and Mr. Nutter can better document that 
evidence. 

So I say to you, gentlemen, what we need is more hearings like this 
where the people who suffer, where the people who are losing confi- 
dence, can testify. We have too many laws, too many taxes, too much 
of everything. 

A small employer cannot operate under any law or under a burden- 
some law. He needs a lawyer. He needs an accountant. He needs a 
labor expert. He needs so much help that the overhead will be so 
great that little by little we are creating monopolies because of the 
excess of laws and that both the unions and employers must meet in 
order to do their duty. 

Yes, we run a good union. I want to thank you very much for 
listening. If you want to ask any questions I shall be very happy to 
answer. 

_I do want to reiterate I do not think that the National Labor Rela- 
tions Board is doing its job. That the National Labor Relations 
Board is loaded against the union. It is not carrying out its admin- 
istrative duty as the Congress had dictated. 

If you investigate that I think most of your ills will be over, or 
most all of our ills will be over because the people then will rise and 
kick the racketeer out. of the union because the National Labor Rela- 
tions Board will be their court. 

They can go to the National Labor Relations Board to remove offi- 
cers or to prefer charges and to ask for relief rather than to have the 
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worker helpless because there is no one, not even the Congress of the 
United States, to help them. 

I want to thank you very much. 

Mr. Lanprum. Mr. Nutter. 

Mr. Nurrer. It is my underst: anding that this committee, and other 
committees of Congress in investigating this labor situation, the labor- 
management situation, have been concerned with the rights of in- 
dividuals. 

I think rightly so. I think one of the problems that we have in our 
society today is that we have the big organizations, the big organiza- 
tions on the side of management, big organizations on the side of 
labor. 

I might say that one of the things, if we want to preserve our de- 
mocracy in America, is that we must protect the rights of the indi- 
vidual. I know as an attorney who has represented labor unions that 
there have been individuals who have had rights and there have been 
‘ases where unions, because of lack of knowledge or because of other 
situations, on occasion have ignored these rights. 

I think we must remember that unions are human institutions. 
They are institutions that have grown quite fast in our community 
and as human institutions they need time to catch up and to realize 
their responsibilities. 

But as we consider this problem of regulation, and I think Mr. 
Papps commented on its earlier, if we are going to regulate the in- 

ternal affairs of the union and tell them how they shall run their 
organization, we must, of course, protect the rights of the individual. 

But if we once start on this pattern of reculating the internal 
affairs of the labor organization it won't be long before maybe there 
will be a change in the climate where people will then decide we must 
regulate the internal affairs of business. 

So I would say that the Congress should give a very careful con- 
sideration if they are setting a precedent. 

Now, insofar as this question of rights of individuals is concerned, 
I would agree with Mr. De Silva that there are now at least words in 
the Taft-Hartley law which will protect individuals. 

I, frankly, believe that on both sides of the unfair labor practices 
against employers and against unions one of the difficulties is that 
there is no adequate penalty for violations of the law either by the 
unions or employers. 

I would like to suggest that the Congress might give some con- 
sideration to a statute, I realize that a substantial amendment would 
be impossible—giving the greater penalties for violations. 

One of the problems in an individual or union who goes before 
the National Labor Relations Board is the fact that he cannot obtain 
justice for a period of 2, 3, or 5 years. Chief Justice Warren has 
said on many occasions that the delayed justice is no justice. 

It so happens that it takes no money to file a charge before the 
National Labor Relations Board. An individual, an employer, or 
a union, can file a chatge without cost. But, unfortunately, I am 
afraid that the National Labor Relations Board like all agencies 
which start to age has become burdened down with bureaucrac y and 
they seem to be more concerned with the problem of statistics, than 
actually with the rights of employers, individuals, or unions. 
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One of the real problems is that now here in California and in 
Los Angeles it is possible for a union, an employer, or an individual, 
to obtain a speedier remedy and a more just remedy from our superior 
courts or Federal courts, than from the National Labor Relations 
Board. 

[ think that Congress—and I have had cases as an attorney before 
the Interstate Commerce Commission and the same problem is 
there—I think our administrative agencies have become bogged down 
in bureaucratic regulations and I say this as a Democrat, have bogged 
down. 

Their original purpose was to be an expert administrative agency 
understanding the problems of the area of the economy to be regu- 
lated, but in fact, most of these administrative agencies have now 
become the tool of the very people they are supposed to regulate. 

Not only that, in the case of a trucker who is trying to get a certifi- 
cate to go to Las Vegas or somewhere else, it takes him 2, 3, or 5 
years to get a license. 

By that time he does not have any money to run his business. In 
the same way with the union organizational drive. 

I happen to be attorney for the local UAW. The union will start 
to organize a plant. The leader of the union will be discharged by 
the employer. We will file an unfair labor practice charge and we 
had a situation here where we filed the charge. We won the case. It 
took 5 years of litigation to win the case. 

By the time the decision comes down all the union members in the 
plant have disappeared or maybe they have been fired. 

Now, there is a fundamental problem that unions like the Retail 
Clerks and United Auto Workers face, that when these unions attempt 
to organize a plant they attempt to organize it in the tradition of 
American democracy. That is, they don’t go to the employer and say 
“Sign up with me,” which I think is bad; I think it is immoral. 

They go to the employees and say, “Sign up with our union. We 
will try to organize you and when we have a majority we will ask the 
employer fora contract.” 

Now, unfortunately, the evidence has shown before the McClellan 
committee that there have been some unions who ignore the employees 
completely and go to the employer and throw a document on the desk 
and say “Sign here.” ) 

The employer says to the union, “Well, I don’t know whether my 
employees want this,” and the union representative says, “That is your 
problem.” 

We disapprove of that. We think there is a democratic way for a 
union to obtain their organizational rights. 

But if these unions are to accomplish this organization by demo- 
cratic means and by support of the majority of the employees, they 
must have protection, and why do they need protection? Because 
supposing an individual is ina small plant, he puts a union button on 
his shirt and he is discharged, that individual is discharged. 
_Inasmall plant everyone knows that he is the leader of the union. 
hat has an immediate effect on the entire organizational campaign. 

From then on the employees are intimidated, they are restrained, 
they are coerced, and they are afraid to demonstrate their support for 
a union. 
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Obviously if there is an election they are afraid to vote for a union. 

Last evening I was reading the latest copy of Life magazine in 
which there is an article by Robert Kennedy, counsei for the McClellan 
committee, as you know. There are just two short sentences I would 
like to read to you because I think it points up a moral. Mr. Kennedy 
says in paragraph 5: 

The AFL-CIO should move swiftly to organize the unorganized instead of 
leaving the field free for the Teamsters as has been the case for the last year. 
Workers must be given an alternative to corrupt leadership. 

Our position is this: it is true that the AFL-CIO has been rela- 
tively unsuccessful in the last year in organizational campaigns, but 
there is a reason for this. When these unions attempt to organize 
by democratic methods the individuals who stick their neck out in 
effect and say, “I am for the AFL-CIO, join us and let us get a National 
Labor Relations Board election,” these individuals must have the 
same protection, the same rights as these three people who testified 
here earlier. 

We must think as when we are talking about the rights of individ- 
uals, What about the individuals who go to organize the union and 
have no protection from the National Labor Relations Board ? 

Now, I would like to see the Congress make an investigation of the 
National Labor Relations Board and then the 21st region in particu- 
lar, for this reason: 

I have made a poll of the attorneys in Los Angeles who represent 
labor unions and there are two different types of basic National Labor 
Relations Board charges. There is one charge which is called 8(a) 
remedy, unfair labor practices against employers, where an indi- 
vidual may be discharged for participation in union activities. 

Then there is the 8(b) remedy which is against employers. 

Then there is what we call a dual remedy, and that is where the 
National Labor Relations Board issues a complaint against both the 
union and theemployer. This is in situations, Congressman Hiestand, 
such as the closed shop which you were referring to and which as you 
know is illegal. 

Unfortunately, it is true that there have been unions which have 
violated the provisions of this act. 

I might say that sorne unions have been arrogant in violating these 
provisions. Iam a former attorney of the National Labor Relations 
Board and as an attorney when I was prosecuting some of these 
unions I was called antilabor. I was told by one attorney in this 
community that he was going to have me smeared as being an anti- 
labor attorney. 

I think my record will stand for itself. 

So I realize that the National Labor Relations Board must be sub- 
ject to some attacks from both sides. 

As a matter of fact, if they were not, probably one could say that 
they were not doing their job. : 

One of the problems that I see is this: That according to the investi- 
gation which I made the National Labor Relations Board, the great 
majority of their complaints now, the complaints that actually go to 
trial, are complaints against unions and employers together, that is in 
one case, where they have an illegal closed shop, or against unions for 
secondary boycotts or other things. I have failed to find in the last 
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2 years where the National Labor Relations Board has issued a com- 
plaint involving individuals who were trying to organize a union. 

Now, if the Labor Relations Board fails to give unions protection 
for these people who are fired for union activity we cannot solve the 
problem which Mr. Kennedy raises in his point 5. We cannot give 
an alternative to corrupt leadership because we must have the protec- 
tion of the law. We try to operate in accordance with the law. 

We try to get recognition in accordance with the law. So when 
our people are fired for union activity we have no remedy; we are 
powerless. We do not engage in these secondary boycotts conducts 
and certainly these other conducts of other unions that have been 
expelled engage in. 

The UAW I don’t think have had a couple of charges over the 
years. Every time we have had a charge they were immediately set- 
tled on these secondary boycott bases. Once our people are fired as 
a practical matter the union loses the election, so when Mr. Kennedy 
says that the AFL-CIO has not given an alternative to these so-called 
independent unions that have been expelled, one of the reasons for 
this is that the National Labor Relations Board has failed to protect 
the unions in these organizational drives and I think that when this 
Congress is considering this entire situation and as Mr. De Silva says, 
if the National Labor Relations Board would only administer the 
law as it should be administered, and I mean it should be administered 
fairly, I think when unions are wrong they must be penalized and 
they must be shown that they cannot violate, but one of the things 
that concerns me as an attorney is that there is an area of immorality 
in the United States about our administrative agencies. I think we 
all saw that when we saw the testimony about the Federal Communi- 
cations Commission. 

There seems to be a feeling among everyone in America that the 
laws as far as administrative agencies are concerned can be violated 
and when you go before the administrative agency they slap the party 
on the wrist. 

So if we strengthen the actual laws that we now have and the rem- 
edies within those laws, I think actually we can accomplish the purpose 
without going into the internal regulations of our free organizations 
as we have them in the United States. 

I think by that means we can protect the rights of the individual 
and we must be sure that the great organizations do not destroy the 
individual because, after all, the individual is the source of our 
freedom. 

Now, I have one final point about the National Labor Relations 
Board. The Retail Clerks had a case involving a small group of 
employees, some 20 employees; an organization here in Los Angeles, 
a labor organization, abandoned these employees and decided that it 
did not choose to represent them any more because it was out of their 
jurisdiction. 

The Retail Clerks went down and organized these people and signed 
them up with authorization cards, obtained a majority of these people. 
They signed up with the union. 

The Retail Clerks asked the employer to engage in collective bar- 
gaining; the employer started to negotiate and then he suddenly 
learned he did not want to pay the Retail Clerks’ rates, which, inci- 
dentally, are good rates. 
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Then he decided he would not bargain with the union. 

We filed a petition with the National Labor Relations Board and 
we said we wanted to have the National Labor Relations Board con- 
duct a democratic election. Note we did not strike; we did not have 
a secondary boycott. 

We just filed a petition and said we wanted a democratic election, 

The National Labor Relations Board dismissed the petition not 
once, but twice. And dismissed the petition on the ground that the 
Retail Clerks were not the appropriate union to represent these 
employees. 

Now, how has this affected these employees? As at the present 
time they have no pension rights; they don’t have these fine medical 
plans that the Retail Clerks have, and they are not represented by 
any union. 

Now, I raise a serious question that where the National Labor 
Relations Board is actually penalizing the democratic unions for 
doing the lawful thing and following the lawful processes, that this 
Congress should give some investigation to the administration of 
that agency. 

I thank you very much. 

Mr. Lanprum. Where are these employees you are talking about? 

Mr. Nurrer. At the airport concession. Actually, the airport con- 
cession, which is a small concession, which handles gifts and things 
at the International Airport in Los Angeles— 

Mr. Lanprum. Were they actually engaged in servicing retail 
operations ? 

Mr. Nutrer. You may be familiar with it, Congressman, as you 
come into the airport you go to the stand where they sell newspapers, 
sundries, and candies. 

Mr. Lanprum. So the employees you organized were actually en- 
gaged in a retail operation / 

Mr. Nutter. Yes. 

There is one other case I would like to cite. I have had two cases 
recently involving people who were discharged for union activity 
before the National Labor Relations Board. In both of those cases 
the local office of the National Labor Relations Board refused to issue 
a complaint. In both cases the leader of the union was discharged. 

We claim he was discharged for union activity. In one case the man 
was alleged to have talked union on company time 2 minutes before 
the whistle blew. 

We contended that he actually mentioned union activity after the 
whistle blew. It was a disputed question of fact. 

Well, he was fired for this. It sounds ridiculous. It was a disputed 
question of fact. 

The National Labor Relations Board refused to issue a complaint 
on the ground that they believed the employer and not the individual. 

We took this very same case to the Department of Employment 
where a referee held that the man had not talked union on company 
time, but had talked it after the whistle blew. We argued to the 
National Labor Relations Board that this case at least should have 
gone to trial and we should have had a credibility issued by a trial 
examiner so that we could actually cross-examine and prove our 
contention. 
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[| had another case recently where the man was a leader of a small 
plant of some 40 employees where he was discharged, he was leader 
of the union. The company claimed that he was fired for violating 
a company rule for spraying for 30 seconds a piece of chrome. 

We contended that all employees had been permitted the right to 
spray this chrome for a long period of time. 

The National Labor Relations Board refused to issue a complaint. 
This case is now on appeal to the General Counsel in Washington. 

We had the very same case before a referee of the department of 
employment in which the president of the company and the superin- 
tendent of the company testified and which I had the opportunity to 
cross-examine them. 

After cross-examining them and after developing all the evidence 
which we were not permitted to do before the National Labor Rela- 
tions Board the eee found that our contentions on credibility 
were correct. 

The points I raise are: 

These are illustrations of the cases where the National Labor Re- 
lations Board are not protecting individuals 
Mr. Hrestanp. May we have the names of these two cases, sir? 

Mr. Nurrer. I want to point out that one of these cases is pending 
before the General Counsel and I would not want anyone to think 
that I brought this case up for any purpose of asking the complaint 
issue. I am just calling it to the attention of the committee that when 
there is a question of reasonable doubt of credibility the case should 
at least go to trial. They should not dismiss it out of hand. 

One case is H. E. Dyer, Inc., case 21C A 2437. 

The other case is Norris Thermidor Corp., case 21CA 2536, and 
9594, 

Incidentally, in this case the discharge of the union leader was the 
key because the vote wasa tie. The vote was 418 to 418. 

So, actually, the discharge of this individual meant the difference 
as to whether or not the union would represent the employees in that 
plant. This was a very key case. 

Yet the Nationa] Labor Relations Board would not issue a com- 
plaint on this, so we feel in the words of Mr. Kennedy, if the AFL- 
CIO is to actually make some progress, and I would like to commend 
to your attention this latest article about organizational] activity of 
the Teamsters because it points up the problem, that if the AFL- 
CIO is to compete with this we must hives the protection of the 
National Labor Relations Board in our organizational drives. 

Thank you. 

Mr. Lanprum. Do you desire to ask some questions ? 

Mr. Roosevet. I will be very brief. 

_ Mr. Nutter, for information, we had yesterday a witness who testi- 
fied concerning the Operating Engineers and their contracts with the 
(seneral Contractors Association which would require in essence that 
subcontractors should not be contracted with unless they had bar- 
gaining arrangements with the Operating Engineers which auto- 
matically eliminated certain other unions from being able to organize. 

Under existing law is that point covered to your knowledge? 

Mr. Nutter. I might say this, sir: this goes to the general problem 
of a union which has a collective bargaining relationship with a 

38488 O—59—pt. 5——49 
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primary employer and where the union says you shall not subcontract 
out work. 

The purpose of that arrangement, or request for the union, is that 
it is very easy for an employer, if he subcontracts out all of his work, 
the tanleies lose their employment rights. 

That is the purpose of these subcontracting clauses. 

In answer to your question, I am not familiar with the Operating 





Engineers because obviously I don’t represent them and I would not | 


want to be quoted on it. 
In answer to the question, the Retail Clerks Union has a case which 
is now pending before the National Labor Relations Board. 
Incidentally, this is a classic case. The case was tried in April 
1958. I argued the case before the National Labor Relations Board 
on January 20 in Washington. We still don’t have a decision. This 


is a classic case of delayed justice is no justice, but this seems to be | 


typical of the National Labor Relations Board. 

As I said, we can get much quicker action in the superior court in 
Los Angeles than we can from the National Labor Relations Board, 
and I would say with more justice from the superior court. 

In answer to your question, this is in litigation now. It is the right 
of a union to provide that the subcontractor must retain in his em- 
ploy members of the union of the primary contractor. 

We contend this is permissible if it is not used for an improper 
motive. 

In other words, I know of a situation where the UAW had a 
primary contract. The employer was dissatisfied. He started to sub- 
contract out his work until there was nothing left. So all the em- 
ployees were out of a job. They were operating at lower rates than 
nonunion rates. 

When the purpose is a good motive, I say the workers are entitled 
to this protection. 

I don’t think that labor unions should use this subcontracting clause 
as a means of coercing or a means of getting a stranglehold. I think 
this is wrong and I think labor unions must face up to the responsi- 
bility which goes with their power. 

Mr. Roosevett. Does existing law cover it. 

Mr. Noutrer. There isa conflict in it. 

Mr. Roosrvetr. You think there is a conflict ? 

Mr. Nutter. There is a conflict and this case is still pending before 
the National Labor Relations Board. They have been sitting on it 
all this time. 

Apparently they seem to have been having some trouble with it. 

Mr. Rooseve.r. I do not know whether you were here this morning 
when Mr. Hutchison was here. 

Mr. Nutrer. I was not. 

Mr. Roosrver. He in essence urged pretty much the same poitt 
that you and Mr. De Silva have been urging. He did say he felt 
that it was important that we hit hard at embezzlers and that we make 
as part of a Federal statute a Federal penalty for embezzlement in- 
stead of leaving it to local discretion. 

Mr. Nurrer. I would agree with that. Unions are a service organ- 
zation. They are not business organizations. 
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As service organizations I see nothing wrong with holding them 
to a higher standard of morality than Lessee because the people 
who represent labor unions are there for one purpose, and one pur- 
pose alone, and that is to service their members. 

If they don’t like to have this high standard of morality, then 
I say they should get out of the movement. 

Mr. Roosevetr. I want to congratulate both of you gentlemen. 
[ think you have done the committee a service by your testimony. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hiesranp. I gather from the testimony of both of you that 
your interest is in common in behalf of the individual. 

' Of course all of those remarks you have made are highly to be 
commended because that is the basic fundamental of what we are 
trying to do, 

Mr. Nurrer. That is what unions are for, to help the individuals. 

Mr. Hiestanp. However, we have had some pretty heavy criticisms 
of many of these proposed measures. I presume you agree with some 
of the preceding witnesses that S. 1555 as now written is not to be 
approved ‘ 

If you had to vote it you would vote it up or down? 

Mr. Nurrer. I would vote it down. 

If I had to vote on it, and inasmuch as I am from Massachusetts 
and Bob Cox, one of the drafters of this legislation, is my former 
law professor, prior to the time they put on these amendments which 
went to the internal affairs of the union, I would have voted for it 
and I think that was the preference of Senator Kennedy and that was 
the preference of Professor Cox. 

I think the AFL-CIO would have supported it at that time. 

Mr. Hiestanp. I gather you do not approve the Kearns bill. 

Mr. Dr Strva. Yes: I have quite a few remarks to make on it. I 
don't approve of it because of the internal controls it puts on, the 
responsibility on the union officer. 

[ would have to carry under this bill here a $1,800,000 bond. 

Mr. Hirsranp. Would the rest of the bill be acceptable to you if 
that were taken out 

Mr. De Stiva. I have not studied the bill in detail. I saw this: 
Phat the Taft-Hartley law as much as we have complained about it, 
is much better if it was enforced, I mean as it was intended, by 
removing certain objectionable— 

Mr. Lanprum. Mr. De Silva, what you could say is that despite 
ull of your protest about the hardships that the Taft-Hartley Act 
lias put upon you that you have grown more since it was passed than 
you ever grew before; isthat not right ¢ 

Mr. De Strva. That is correct, but that was because of the need 
of the worker and his rise. But we have been stopped up to now. 

If you will check, for instance, on department stores, we are in- 
terested in organizing department stores. This would be of great 
interest to you. 

A department store worker does not stand a chance to be organized 
any more now. The department stores are free to do anything they 
want because a union will organize the people. 
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By the time it goes to the National Labor Relations Board the em- 
ployer invokes the question of appropriate unit, there is a big hearing 
over the unit. 

In the meantime some of the employees are fired. By the time the 
ULRB finishes with the hearing 2 or 3 years are passed and the union 
is dead. 

Mr. Hiestanp. Mr. Nutter, do you agree on the Kearns bill ? 

Mr. Nurrer. No, sir; I would say this: I think legislation is neces- 
sary on corruption. I think legislation is necessary to protect the 
rights of the individuals. I think that statesmanship is going to be 
required on the part of all people concerned, management and labor, 

I understand that a certain manufacturing employer's attorney 
approached me and said he was opposed to this bill because it would 
require management to report their activities in organizing antiunion 
campaigns. ; 

Well, his reason, of course, is a bad reason. I would say that legis- 
lation is necessary and I think that prior to the amendments which 
went into the question of internal affairs—and I think maybe some 
type of amendments might be proper, but one of the things that con- 
cerns me is that this law is so vague that I am afraid it will end up 
by being a lawyer’s unemployment bill. 

Mr. Hiestanp. The Kearns bill as a whole, you do not approve? 

Mr. Nurrer. I prefer the Kennedy-Ervin bill prior to the amend- 
ments made on the floor. 

Mr. Hiesranp. One other final closing comment. 

Much of what you gentlemen have said we agree with completely. 
None of us defend delays of the National Labor Relations Board. 
We do, however, at least I do, question very much the effectiveness 
of making it the whipping boy of everything else that you can 
criticize, 

Mr. Nutrer. I would agree with that. 

Mr. Hiestranp. It may be that Congress should pay them some more 
money, appropriate some more money and build it so that it can give 
service. 

But condemning the National Labor Relations Board as such is 
condemning something that has been of great help to the union move- 
ment. 

Mr. Nortrer. I would agree, sir, 100 percent. 

Mr. Hresranp. In other words, you did not intend to make it the 
whipping boy. 

Mr Nutter. No, sir. 

Mr. De Sitva. Labor should have its own court. 

Mr. Hrestanp. Mr. De Silva, how much is your top scale you are 
paying people in the grocery group / 

Mr. De Sitva. The top scale for grocery clerks now is $98 per week 
for 40-hour week, with time and a half after 40 hours and with 
premium for night, Sunday, and holiday work. 

Mr. Hirstanp. That is fairly standard ? 

Mr. De Sitva. Yes. Then we have a psychiatric care program. 

Mr. Hiestanp. We know about that. I just wanted to know about 
the dollars. 

Mr. Nurrer. As a lawyer my criticism of the National Labor Rela- 
tions Board goes to all of the administrative agencies now. 
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I think they were originally devised for the purpose of expediting. 
They are not doing that now. They are slowing it down. 

I think the lawyers should take a look at the whole administrative 
procedure. 

Mr. Hiestanp. Of course, the committee realizes that some of the 
charges you have made about organizing and people being dismissed 
for having a union badge on are completely unlawful om we do not 
defend those things at all. 

Mr. Nutrrer. We were suggesting that when we had a ruling from 
the State department of employment which was contrary to the Na- 
tional Labor Relations Board, the National Labor Relations Board 
at least should have let us take the case to trial and let the trial 
examiner determine whether we were right or wrong. 

Mr. Lanprum. Thank you, gentlemen. 

Mr. Nutrer. Yes, sir. 

Mr. De Strva. Thank you, Mr. Chairman. 

Mr. Lanprum. The committee is adjourned now until 2 o'clock. 

(Thereupon, at 12:45 p.m., the special subcommittee was recessed, 
to reconvene at 2 p.m., same day.) 

(Pamphlet referred to earlier in witness’ testimony follows:) 
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FOREWORD 


The Public Affairs Institute has had the practice all through its 
eleven years of existence of presenting appraisals of the workings 
of the law respecting labor-management relations. Its series in- 
cluded: COLLECTIVE BARGAINING by Herman Lazarus and 
Joseph P. Goldberg, 1949; NATIONAL LABOR POLICY— 
Taft-Hartley After Three Years and the Next Steps by Emily Clark 
Brown, 1950; ISSUES IN LABOR-MANAGEMENT RELA. 
TIONS by John Shott, 1953; TAFT-HARTLEY—Prospects for 
1954 by John Shott, 1954; HOW “RIGHT-TO-WORK” LAWS 
ARE PASSED—Florida Sets The Pattern, by John G. Shott, 1956, 





Observing the administration of labor-management law under | 


the National Labor Relations Board, we became convinced that a 
critical analysis was in order to see why its decisions were so 
sharply different from those which had been made by previous 
boards, and upon which an important body of administrative pro- 
cedures had been developed to guide both management and labor 
in their daily relationships. Consequently, we asked Mr. Joseph 
E. Finley, an attorney practicing before the Board, whose broad 
experience qualified him to know its operations in much detail, to 
write the study being presented here. He brings to the task a 
thorough training and long experience in labor-management law. 
He is a graduate of the Law School at Yale University, is a mem- 
ber of the bar in Ohio, Maryland and the District of Columbia, 
and maintains offices in Washington, D. C. and Cleveland, Ohio. 
He is the general counsel for one international AFL-CIO union, 
and represents several others. 


The Public Affairs Institute’s responsibility extends to the point 
of selecting a qualified expert and agreeing on the general cover- 
age of topics. Each individual item or conclusion does not neces- 
sarily accord with the Institute’s own judgment; nor for that matter 
has the Institute formed a judgment to be expressed on these 
complicated problems. What we consider our duty as a nonparti- 
san, nonpolitical research organization is to enable the general pub- 
lic to have access to a body of research which capably represents 
the pros and cons of the situation under examination. There- 
after, whatever action, if any, our readers choose to take rests 
entirely with them. 

Dewey Anderson 
Executive Director 
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THE AUTHOR’S VIEWPOINT: 


“It is hereby declared to be the policy of the United States .. . 
encouraging the practice and procedure of collective bargaining 
and by protecting the exercise by workers of full freedom of 
association, self-organization, and designation of representatives 
of their own choosing for the purpose of negotiating the terms 
and conditions of their employment or other mutual aid or pro- 
tection.” 


This is the law of our country today. Congress concluded in 
1935 when it passed the Wagner Act, and again in 1947 when it 
overhauled the labor statute in the Taft-Hartley Act, that employ- 
ees should have legal protection to join labor unions, bargain col- 
lectively, and act together for mutual aid or protection. These 
basic protections are still the heart of our labor law. 


The National Labor Relations Board, a five-man agency more 
like a court than any other administrative body in our govern- 
ment, handles the cases, makes the rules, and interprets the law 
of those employee protections. Because the national labor statute 
is complex, sometimes ambiguous, and often difficult, there is a 
wide leeway for interpretation. It hardly needs saying that if the 
NLRB interprets the law in such a way that these basic employee 
protections are ignored, denied or given a secondary place behind 
the interests of management, then the national policy is not being 
carried out. 


Critics of the National Labor Relations Board allege that this 
is precisely what is happening today. In the past four and one- 
half years, the NLRB has reversed many of its old decisions which 
were favorable to unions and to employee rights, and replaced 
them with new rules favoring management. On the other hand, 
the NLRB in the past four and one-half years has not reversed a 
single past decision of any importance which was favorable to 
management and replaced it with a prolabor ruling. 


It is not the thesis of this paper that the NLRB should be either 
prolabor or promanagement. The only thing the Board should 
favor is the statute. In interpreting that statute, it must be bound 
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by the national policy of protecting the employee rights which are 
still the fundamental basis of the law. 


It becomes a legitimate inquiry to ask, in view of the fact that 
so many former rules of law have been changed by the Board, 
whether the present-day NLRB is giving the consideration to em- 
ployee rights and protections which the national policy commands. 
Several important areas are discussed, from which reasonable 
conclusions may be drawn. 


Because members of the National Labor Relations Board are 
human beings like the rest of us, their decisions often reflect the 
background and ideas they possess. If particular members of 
the NLRB show a consistent trend or bias in their decisions, then 
inquiry ought to be made into those rulings to determine if these 
particular members are carrying out the national policy under the 
law. A study has been made of the rulings of Philip Ray Rodgers, 
the senior Board member, in cases in 1955, 1956 and 1957 where 
there was enough difference of opinion to produce two points of 
view among Board members and where there was a direct con- 
flict between the interests of labor and the interests of management. 
In 1957, for instance, there were 45 such cases in which Member 
Rodgers ruled. Rodgers voted for management 45 times out of 
45. 


This consistency of opinion by Rodgers ought to be subjected 
to searching analysis. In the limited space available here, several 
areas have been selected which demonstrate his point of view, and 
again, from which conclusions may be drawn whether he is follow- 
ing the statute or his own predilections. 
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LABOR ACT UPSIDE DOWN 
NLRB: Now an Employer Agency? 


1. The NLRB Curtails Union Organization 


In a 1955 address before the Labor Law Section of the Ameri- 
can Bar Association, W. Willard Wirtz, former law professor and 
prominent attorney and arbitrator, pointed out that there were 
stil some 45 million unorganized employees in this country, 
whose need for the benefits of collective bargaining was as great 
as it was in 1935 when the original Wagner Act was passed. The 
same basic structure of the law protecting the rights of employees 
to organize into unions remains today, yet new organization is 
at its lowest ebb since unions became accepted on the American 
scene. The new rulings and “interpretations” of the NLRB, ig- 
noring the basic policies of the law to foster self-organization, have 
handed employers all the weapons they need to defeat unions in 
their shops. 


“T think it is an accurate statement that an employer may to- 
day, if he is legally advised, exert in one form or another through 
the medium of carefully moulded words his full economic power 
to affect an employee organizing effort,” said Wirtz in 1955. This 
is even more true today, and this exertion of the employer’s coer- 
cive power is crippling union organization everywhere. The 
NLRB has given employers carte blanche to smash union organi- 
zation in several ways. 


a. Prediction of a Legal Position. An employer today, when 
confronted with a union organizing drive in his plant, may inform 
his workers that if the union wins, he will refuse to bargain with 
it unless ordered to do so by a federal court, which might take 
several years. This is not regarded as coercion or interference 
with an employee’s freedom of choice to vote for a union. This 
is merely a prediction of the employer’s legal position. 

The Board has applied this strange doctrine in many cases in 
the past four years, which stems from a ruling reversing former 
decisions more favorable to labor. As former NLRB Member 
Abe Murdock pointed out in a dissenting opinion in LaPointe 
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Machine Tool Co., 113 NLRB No. 9, another of the many “pre- 
diction of legal position” cases, the employer’s announcement that 
it would not bargain with a winning union would create such an 
impression of futility in the minds of the voters as to interfere 
with a sober and thoughtful choice in a free election. 

b. Permissible Campaign Propaganda. Antiunion employers 
today are far more subtle and better advised than they were in 
the years past when the Mohawk Valley Formula was the latest 
word in union busting. The case of Zeller Corporation, 115 
NLRB No. 111 (1956), is a common illustration of how employ- 
ers defeat union organizing today, with the aid of a friendly Na- 
tional Labor Relations Board. 

The employer invited several employees to a foreman’s dinner 
with free food and drink to listen to an antiunion speech. Then, 
antiunion publications were posted on his bulletin board. A letter 
was sent out giving details of an improved group insurance plan. 
Another letter went out to all employees telling them the union 
controlled the workers. Then another letter to the employees 
applied the coup de grace. It contained a copy of a letter from 
one of the employer’s customers inquiring about the employer’s 
labor relations, along with a statement by the employer that the 
object of the customer’s letter obviously was “to place his orders 
with companies with no union such as ourselves” and that em- 
ployees can “readily see how we can retain customers and secure 
“new business without the presence of a union.” This is permis- 
sible campaign propaganda. 

Members Murdock and Ivor Peterson, both holdovers from the 
Truman administration, aptly summed up the evil of this decision 
in their dissenting opinion: “We cannot believe that the law 
contemplates that an employer is privileged to misrepresent to 
his employees that he will lose the business of his principal cus- 
tomer with a resulting loss of jobs if they select a union, in order 
to defeat a union in an election. To hold that such conduct is 
privileged is to hand a powerful weapon to unscrupulous employ- 
ers by which to defeat the free choice of collective bargaining rep- 
resentatives.” 


c. Expressions of “Opinion.” In Nash-Finch Co., 117 NLRB 
No. 116 (1957), the employer told his employees that voting for 
the union would bring a loss of certain benefits that they were 
enjoying, and that these benefits were not provided in other union- 
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ized plants of the company. Despite the explicit language of Sec. 
8 (c) of the Taft-Hartley Act that speech must not contain any 
threat of reprisal, the new Board majority decided that these 
statements were but an expression of opinion, “based on experi- 
ence.” Member Murdock, in his dissent, succinctly summed up 
the effect of this ruling: “If employers are now to be permitted 
with impunity to make clearly implied threats of loss of benefits 
of the type made here to coerce their employees into rejecting a 
collective bargaining representative, then we can no longer have 
truly free elections.” 

Decisions like those above, repeated month after month by the 
present NLRB, are causing unions to suffer dreadful defeats in 
election after election. This writer knows personally of numerous 
cases where unions have gone into election campaigns with far 
more than a majority of the employees signed to membership 
cards, then have received the brunt of an employer’s “predic- 
tions,” “opinions,” and “permissible propaganda,” and have come 
out losing by margins of three and four to one. 

To quote Wirtz again: “It is the apparent theory of the new 
Board, half-articulated in a few of its opinions, that the matter 
of employee representation is as much the employer’s business as 
it is the employees’. Indeed the employer has become now virtu- 
ally a party to the employee representation election. It seems 
hardly worth insisting that this is plainly not the statutory intent.” 


2. The NLRB Unwraps the Labor Injunction 


The most ominous and far-reaching development outside of 
the steady deterioration in the rights of employees to organize 
into unions, is the new trend of the NLRB toward revival of the 
hated labor injunction. This is a comparatively recent innovation, 
with its effect not fully felt yet, but unless it is curbed, labor is 
in for a rough ride with court injunctions. 

The foundation for the use of the injunction weapon against 
unions is the well-known Curtis Brothers decision of the NLRB, 
handed down only last October, see 119 NLRB No. 33. In that 
case, the Board, again reversing past precedent favorable to unions, 
held for the first time that picketing an employer where the union 
did not hold majority representation was a violation of Sec. 8 (b) 
(1) (A) of the Act. Such a holding may or may not be a de- 
sirable result in our legal structure, but the NLRB has indulged 
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in sheer legislation to achieve it. Without going into a detaile 
analysis of the long and involved opinions in the Curtis case, the 
Board decided that picketing of an employer was coercion of his 
employees in their right to refrain from having a union. Abe 
Murdock, in his long and critical dissent, pointed out that the 
80th Congress, in passing the Taft-Hartley Act, had not intended 
such a result as this. Senator Taft himself, in floor debates, em. 
phasized that the passage of Sec. 8 (b) (1) (A) would not a. 
complish what the NLRB says in 1957 it does accomplish. Again, 
in his dissent, Murdock struck at the heart of the reason for the 
Board’s new rule in Curtis: “The majority’s erroneous interpre. 
tation of Sec. 8 (b) (1) (A) seems to be prompted in large par 
by its desire to censure the union’s conduct and find some section 
which can be utilized to ban it.” 


The Curtis case is now pending on appeal, but despite the fact 
it has not yet survived the gauntlet of higher judicial approval, 
the Board has already begun to use its doctrine as the springboard 
for the revival of the injunction weapon. 


One of the almost dormant provisions of the Taft-Hartley Act, 
carried over from the Wagner Act, is Section 10 (j) which gives 


the Board power to seek an injunction against any person who is 
charged with committing an unfair labor practice. Over the 
years, this discretionary power has been used sparingly, and then 
only in the most unusual kinds of cases which involved some 
peculiar protection of Board power. But now, Sec. 10 (j) is 
being dusted off, revitalized, and geared for full use against labor 
unions, not against employers. 


The Board departed from its past practice of restrictive use of 
the Sec. 10 (j) injunction in 1957 when it undertook to enjoin 
a strike being conducted by District 50 of the United Mine Work- 
ers. The Mine Workers’ great sin was that they forgot to send 
a 30-day notice to the Federal Mediation and Conciliation Service 
that they were opening a contract with the Westclox Division of 
General Time Corporation. When their contract expired, they 
went on strike for ‘a new one, a rather traditional form of uniol 
economic activity. Because the Mine Workers neglected to send 
the 30-day notice, although their strike was in all other respects 
perfectly valid, the Board sought and obtained an injunction i 
the United States District Court for the Northern District of Illinois. 
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- Strike-breaking by NLRB injunction was quietly and efficiently 
launched. 

But now, with the Curtis doctrine standing as the new wisdom 
| in NLRB law, and with the almost-forgotten Sec. 10 (j) injunc- 
tion weapon ready to enforce it, the Board is in a position to 

break strikes in many legitimate situations. 


The Retail Clerks International Association has already been 
faced with a Sec. 10 (j) injunction in its nationwide dispute with 
Montgomery Ward and Co. The Retail Clerks have been picket- 
ing Montgomery Ward installations all over the country in an 
effort to persuade the company to agree to a new contract for 
those stores where the Clerks have representation. At one Texas 
store where the Clerks have been picketing, another union sought 
an election, the election was held, and the union lost. Despite 
the fact that the Retail Clerks were picketing the Ward store long 


' before there was any attempt to hold an election, and despite 
the fact they had made no serious effort to organize the employees 


of the particular store, the NLRB swung into action with an in- 
junction suit under Sec. 10 (j) in Federal Court in Houston, at- 
tempting to enjoin further picketing of the Ward store by the union. 


But an even more dangerous threat to unions is posed by the 
Taft-Hartley provision in Sec. 9 (c) (3) that people on strike may 
not vote in elections. This provision has been repeatedly de- 
nounced by President Eisenhower as a union-busting section of 
the law that ought to be repealed. With the new Curtis Brothers 
theory and the use of Sec. 10 (j) injunctions, this is indeed a 
union-busting provision. 

When a union goes on strike, the employer may hire replace- 
ments to take the jobs of striking union members. In periods of 
economic recession, this is often a comparatively easy task. When 
sufficient replacements are hired, the employer may then file a 
petition himself for an election with the NLRB. With the strikers 
wable to vote, the employer is assured of an easy victory. If 
the union continues to picket to seek a contract and protect its 
striking members, the employer may file charges of unfair labor 
practices under Sec. 8 (b) (1) (A), and under the new Curtis 
doctrine, his success is assured. Once the charges are filed, a 
complaint will issue, and the Board can then use Sec. 10 (j) to go 
immediately into a Federal Court to enjoin the picketing, break 
the strike, and finally destroy the union. 
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This is strike breaking, NLRB-style, 1958. 

This pattern of an employer election, strikers not voting, an em- 
ployer victory, unfair labor practice charges on the Curtis theory, 
and finally, a Federal court injunction under Sec. 10 (j) to break 
the strike has been thoroughly prepared for use against the Retail 
Clerks in a strike in Toledo, Ohio. The Board has practically 
admitted as much in a brief filed by its deputy assistant general 
counsel in an injunction proceeding in the United States District 
Court for the District of Columbia brought by the Retail Clerks 
to restrain the Board from unlawfully conducting an election in 
Toledo. This same NLRB brief further takes the position that it 
is the employer interests which must be protected from the strik- 
ing and picketing union, not the interests of the employees in 
their supposed right to collective bargaining. 


3. The NLRB Makes Inexcusable Rulings Against Unions 


While it is often easy to criticize any decision-making authority 
for bad rulings in cases now and then, there is usually a colorable 
argument for the bad ruling. But when the NLRB makes rulings 
against labor in which United States Courts of Appeals can find 
no reasonable basis, it is proper to question whether only a bias and 


partisanship could account for such decisions. 


a. The Banta Case. The story of the Banta tugboats on the 
Mississippi River is a flamboyant melodrama reminiscent of the 
hard-fighting, hard-drinking days of the old river queens. The 
Masters, Mates, and Pilots Union sought to organize tugboats be- 
longing to the J. W. Banta Towing Co. around Cairo, Illinois in 
1954. On November 3 of that year, Knapp, a union organizer, 
was aboard one of the tugs at the invitation of the crew. Capt. 
Burt Banta, a brother of the company’s owner burst into the galley 
and ordered Knapp off the boat. When a former crew member 
who had been fired for union sympathies came into the galley, 
Banta cursed him and struck him over the head with a heavy 
flashlight, drawing blood. Capt. Banta also threatened the men 
with knives and a shotgun. 

The crew members then went on strike and left the boat. Capt. 
Burt Banta chased one of the union representatives off with 4 
meat cleaver. Later that night, Capt. Banta chased Knapp with 
a 15-inch butcher knife. After other minor incidents, events 
quieted until a big eruption three days later. 
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Capt. J. W. Banta, Burt’s brother, rushed up from Louisiana 
with three more brothers, three nephews, a son and two or three 
unemployed deck hands. They brought .38 and .45 caliber re- 
volvers, a 12-gauge riot shotgun, and proceeded to cross the river 
toward the union picket line. A watchman warned the pickets 
of their danger, and Knapp and his men picked up “toothpicks,” 
which are lengths of pipe used as levers in tightening wire, one 
had a Stillson wrench, and another had a 24-inch screwdriver. 


When the Banta barges came near, a fusillade of shots came 
from the revolvers and shotgun. Knapp dropped behind a capstan 
for protection, but a bullet struck his left arm, tearing away part 
of the bone. All the union adherents fled the scene. 


Both the union and the Bantas filed unfair labor practice charges 
with the NLRB, each accusing the other of violating the law. In 
the first development, the General Counsel of the NLRB dropped 
the charges against the Bantas and issued a complaint against the 
union! The union then went on trial before a trial examiner, 
defending its actions against the charge of restraint and coercion 
against the crew members. The Trial Examiner found the union 
not guilty. 

But the National Labor Relations Board, by a three-to-one 
majority, Member Murdock dissenting, reversed the trial examiner 
and found the union guilty of the unfair labor practice of restraint 
and coercion against crew members in their rights to refrain from 
joining a union! 

Three Federal judges sitting on the United States Court of 
Appeals for the Seventh Circuit in Chicago unanimously reversed 
the NLRB decision when it came up on appeal. The court gave 
careful consideration to the NLRB arguments, but found them 
inconceivable. The Board majority had found the union guilty 
because of the incident of November 3, 1954, when Knapp re- 
mained on board after Burt Banta had ordered him off, and had 
tried to hold Banta in check until other crew members could get 
away. “We cannot conceive how the mild defensive measures 
which were taken could have coerced the crew members to join 
a union,” said the Court of Appeals. 


The Board had also found the union guilty because of the 
incident of November 6, for massing on the picket line and 
“brandishing weapons” at the persons on the tow, calling this a 
threat of violence against both the Bantas and their employees. 
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The Court of Appeals demolished this finding: 


“It seems far-fetched indeed to picture men, who had been 
instructed to shoot to maim, and each of whom possessed a 
loaded firearm, being intimidated and coerced by a dozen to 
twenty union men on a barge carrying toothpicks, a screwdriver 
and a wrench.” 


b. The BVD Case. In fighting off the International Ladies 
Garment Workers Union, the BVD Co. in Pascagoula, Miss. fired 
a number of employees for union activity. These employees and 
others took up their cause on the picket line. During the picketing, 
there were numerous acts of violence committed by third persons 
or persons unknown, none of which in any way involved the 
strikers on the picket line. When the union’s charges against 
BVD for unlawfully firing the employees came before the trial 
examiner, he found the company guilty and ordered those strikers 
reinstated with full back pay. On the issue of reinstatement, the 
Board majority made the ruling that the persons on the picket 
line had no protection from the law because they had done 
nothing to dissociate themselves from the acts of violence—‘“by 
admonishment, denunciation, or public pronouncement.” 


The Court of Appeals for the District of Columbia unanimously 
reversed the NLRB on this ruling. The Board decision had 
violated every established principle of law that guilt is personal, 
that one cannot be held responsible for the unconnected acts of 
another. Apart from the totally unrealistic view of the practical- 
ities of every day life on the picket line, the Board’s demand that 
strikers publicly repudiate outsiders before they can have legal 
protection for themselves ran counter to every established labor 
law case on any point similar to this. The Court of Appeals, in 
referring to the pickets, said: “And their silence provides no 
rational basis for inferring that they acquiesced in the wrongs 
of others with whom no agency relationship is shown.” 

“No rational basis” is the court’s description for the Board's 
treatment of the BVD case. 

c. “Dirty Linen.” Rivaling the Banta decision as an excursion 
into never-never land is the case of Modern Linen & Laundry 
Service, known among attorneys who work in the NLRB corridors 
as the “dirty linen” case. Back before the advent to power of 
the present Board, unfair labor practice charges were brought 
against Modern Linen of Rutland, Vt. The case went to trial 
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before a trial examiner in early 1954, and to sustain the case, the 
General Counsel of the NLRB issued a subpoena for one Eugen 
Pederson, a supervisory employee of the company, compelling him 
to attend and give testimony. Pederson’s testimony was hardly 
favorable to the company. A few days later Pederson was sum- 
marily fired because of the testimony he gave under subpoena. 

Pederson himself then filed charges against Modern Linen pro- 
testing his discharge. The Trial Examiner found Pederson had 
been fired because of his testimony, “and for no other reason,” 
and recommended reinstatement and payment of lost wages. But 
in the meantime, the Board’s controversial 1954 jurisdictional 
standards were promulgated, which drew a new dollar volume 
line on businesses where it would exert its jurisdiction. Modern 
Linen no longer met its jurisdictional standards, the case against 
the company was dismissed, and Pederson, despite having testified 
under subpoena was left to the mercy of Modern Linen. 


The U. S. Court of Appeals for the Second Circuit in New 
York was as shocked by this decision as was dissenting Board 
Member Murdock. The unanimous Court, flaying the Board 
action, agreed with Murdock that the Board should be required 
to utilize every resource at its command to protect witnesses such 
as Pederson who had been placed in jeopardy because the Board 
had required them to appear and give testimony. Quoting a line 
from Murdock’s dissent, the Court said: “We agree that the 
Board’s action here was ‘unjust and intolerable.’ ” 

Unjust and intolerable are strong words. They are used by 
Federal judges to describe the Board’s approach in “dirty linen.” 


4. The NLRB Suppresses Union Activities Over Broad Areas 


Not only has the new NLRB seriously curtailed the organiza- 
tional rights of employees under the Act, in direct contravention 
to the policy of Congress, but it has suppressed rights of estab- 
lished unions over broad areas. The Board, under the present 
administration, has limited the rights of unions in the following 
fields, among others: (a) secondary boycott protections (b) on- 
the-job union rights (c) seniority rules (d) union security (e) 
collective bargaining rights, and (f) protections against discrim- 
inatory discharges. The cases set forth hereafter could be re- 
peated by numerous other examples in these and other fields. 


a. Secondary boycotts. Some years after the Taft-Hartley 
9 





LABCR-MANAGEMENT REFORM LEGISLATION 


Act’s provisions against secondary boycotts went into effect, the 
NLRB upheld a clause in a union contract which gave the union 
the right to refuse to handle or work on struck goods. This wa; 
known as a “hot cargo” contract to which the employer agreed 
before it could become effective. The Board’s finding that hot 
cargo contracts did not violate the secondary boycott provisions 
of the law was then affirmed and upheld by the United State; 
Court of Appeals in the case of Conway’s Express. 


But the post-1953 Labor Board, undertaking to re-examine 
many of the rulings of its predecessors, has wiped out the 
Conway's Express doctrine, despite higher court approval of it. 
The United States Supreme Court, by 6 to 5 rejected the NLRB 
view that hot cargo contracts are illegal in themselves. The 
high court majority said that unions were free to persuade en- 
ployers not to handle “hot” goods but at the same time forced 
unions to seek enforcement through putting pressure on. the 
employees of a neutral company with whom they have a “hot 
cargo” clause. 


b. On-the-job union rights. The law may give workers cer- 
tain rights to band together for mutual aid and protection, but 
the NLRB has undertaken to limit these rights in favor of em- 
ployer interests when workers are on the job. In Terry Poultry 
Co., 109 NLRB 1097, two employees left their work to protest 
to the plant superintendent about how their foreman was mis- 
handling their complaints about working conditions. Because they 
didn’t check with the foreman first, they were fired. The NLRB 
majority admitted that the concerted presentation of grievances 
is activity protected by law, but held that a company rule took 
precedence over statutory rights of employees. Members Mur- 
dock and Peterson, who have since been replaced by appointments 
made by President Eisenhower, dissented strongly, stating that 
the majority was simply refusing to recognize established judicial 
doctrine. “The majority’s attempt to justify the restriction on the 
employees’ exercise of this statutory right ignores the fact that 
leaving the job is as much a part of the concerted activity as the 
actual presentation of the grievance to management, as the Board 
and court decisions plainly establish,” they said. 


Because of decisions like Terry Poultry Co. and several others, 
employees on the job must now be especially careful when they 
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try to exercise rights they think they may have under the Federat 
Act. 

c. Seniority rules. In another of the numerous cases where 
the NLRB has overruled a past decision favorable to labor, 
Pacific Intermountain Express, the Board found illegal a contract 
clause giving the union exclusive authority to resolve all disputes 
over seniority. The union had agreed not to base any decision 
on the union membership or nonmembership of any of the em- 
ployees. But the Board “presumed” in advance that the union 
would misuse this authority. Not only was the union thought to 
be guilty until proved innocent, a rather upside-down view of 
some well settled Anglo-American concepts of law, but it may be 
asked where did the Board suddenly acquire the power to indulge 
in a presumption of future guilt. It would be difficult to find a 
theory of this kind applied to employer interests. 


d. Union security. The Taft-Hartley Act permits a union to 
demand an employee’s discharge under a valid union shop con- 
tract when that employee does not pay his dues or initiation fees. 
When the problem of what to do about an employee long 
delinquent in his dues who had attempted to pay up on the eve of 
his discharge came before the NLRB back in 1951, the Board 
studied the statute and its legislative history carefully. The mem- 
bers then concluded that once a discharge had been requested, it 
ought to be carried out, or else the union could never know 
where it stood. But soon after the “new” Board achieved a 
majority, this sound rule was toppled into discard by a summary 
reversal, Metal Ware Corp., 112 NLRB No. 80, 1955. 


In that case, the Board was upheld by one Court of Appeals, 
but in a recent decision another Court of Appeals disagreed, hold- 
ing the Board had no authority to invoke its present rule that an 
employee, no matter how delinquent in his dues payments, may 
thwart the union by paying up at any time before the axe falls. 


e. Collective bargaining rights. Despite reasonable rulings in 
the area of permitting unions to demand information from em- 
ployers for collective bargaining, the Board has unfortunately 
shown a recent trend to curtail union rights in this area, despite 
court approval of its earlier doctrines. In a decision of less than 
a year ago, the new majority upheld an employer’s refusal to 
furnish the union production and sales figures for a bargaining 
session, Pine Industrial Relations Committee, 118 NLRB No. 142. 
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The astonishing thing about this ruling is that it came after the 
Board had scored signal successes in the United States Supreme 
Court in receiving approval of its requirements that employers 
give needed information to unions in order to foster intelligent 
collective bargaining. Member Murdock’s dissent pointed out 
the strong judicial authority supporting the union position in this 
case. 


f. Protections against discriminatory discharges. Despite the 
supposed protections of the law, employees in many areas of this 
country today are extremely fearful of their jobs should they 
engage in union activity. It is altogether too easy for an employer 
to exact the ultimate penalty of discharge and put forth an ap- 
parently innocent excuse. An employee fired for union activity 
today is indeed in peril when he places his fate before the present 
NLRB. 


Two employees in a Miami garment factory who signed union 
application cards were fired a few days later. The floorlady told 
them, “We will not have a union in here.” The Trial Examiner, 
hearing the evidence and viewing the witnesses, ruled that the 
employees were fired for union activity in violation of Sec. 8 
(a)(3) of the Act. The new Board majority reversed, Tropix- 


Togs, Inc., 111 NLRB No. 157, 1955, agreeing with the em- 
ployer’s claim that their work was unsatisfactory, that one em- 
ployee argued with the floorlady, and that the employer didn't 
know of their union activity. These are rather typical employer 
excuses. Member Murdock’s powerful dissent demolished the 
shifting arguments of the Board majority, demonstrated that the 
floorlady had clearly indicated that the discharges were for union 
activity, and pointed up the impropriety of reversing credibility 
findings of a trial examiner. 


In the very recent case of Orenduff & Kappel, 118 NLRB No. 
107, 31 employees who had signed union cards were laid off 
after the union lost an election. The Trial Examiner, when the 
case came to trial before him, found that the discharges were for 
union activity. Despite other proven antiunion activities, the 
Board refused to give vital job protection to these people by the 
simple technique of upholding the employer’s denial of his guilt 
on the witness stand, and sustaining his position that the layoffs 
were for economic necessity. Five employees testified on the 
record, without contradiction, that the night foreman had told them 
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on repeated occasions that the boss intended to fire the entire 
night shift for union activity and intended to do it in such a way 
that he wouldn’t be caught, as Member Murdock’s cogent dissent 
pointed out. 


5. The NLRB Makes Feeble Defense of Its Promanagement Rulings 

Criticism of the Board, not only from trade union sources but 
from outside observers like Professor Wirtz as well, has been wide- 
spread since the drastic turn of events beginning in late 1953. 
A full-scale attack on these new promanagement and antiunion 
doctrines was made in early 1956 by Sen. Wayne Morse (D., Ore.) 
when he detailed a long bill of particulars against the Board and 
demanded a full congressional investigation. When Sen. Lister 
Hill (D., Ala.), requested NLRB comment on Morse’s attack, 
the new chairman, Boyd Leedom, defended the Board’s decisions 
ina reply to Sen. Hill. 

One of Leedom’s first points was that Sen. Morse relied upon 
information furnished him by Mozart Ratner, a former NLRB 
Assistant General Counsel who is now a Chicago attorney repre- 
senting unions. Because Ratner represented unions, his biased 
view could be discounted, Leedom argued. The substance of 
the analytical criticisms made by Ratner was ignored. 

Leedom then reduced the cases decided by the “Eisenhower 
Board” which were criticized by Morse to 33, and then further 
boiled them down to 9 where there was a strict division of opinion 
between Truman appointees and Eisenhower appointees. Leedom 
then said that these 9 cases were less than 2/10 of 1 percent of 
4,615 decisions in contested cases during the preceding period, 
and dismissed this small number as insignificant. 

This kind of numerical defense begs the issue entirely. The 
great proportion of those 4,615 decisions are routine representation 
cases involving no issue at all between the interests of labor and 
management, and stand for nothing more than that the agency 
gets its work done. The real test of the Board’s bent comes 
in the critical cases where the deep-seated interests of labor and 
management clash head-on. As Senator Morse’s charges held, 
it is in this area that the Board has made its influence felt; it is 
in this area that the Board has reversed case after case decided 
by its predecessor members favorable to unions; it is in this area 
that the Board, in all its changes, has not reversed a single 
significant case to deprive management of past gains. 
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A third point made by Chairman Leedom was the most in- 
defensible of all. He cited some 11 cases which he said were 
protective of union interests which were not previously con- 
sidered or had gone the other way, and if one wanted to view 
these cases in isolation, the conclusion might be reached that the 
Board was prounion. Only one of the 11 cases involved a 
reversal of past Board policy, and two of the three members 
voting in that case were Peterson and Paul Styles, who were 
appointed to the Board by President Truman! The only Eisen- 
hower appointee was Chairman Guy Farmer, who was new to 
the Board. Three of the remaining cases involved practically 
the same issue, and most of the others involved the responsibility 
of employers to furnish data to unions for collective bargaining. 
Furthermore, every one of those decisions was based upon past 
authority which pointed the way to the result reached. Mr. 
Leedom’s suggestion that these cases might be taken to consider 
the Board as prounion falls far short of doing so in the view of 
those who know anything about NLRB law. 


6. The Record of Member Philip Ray Rodgers 


The NLRB, as with every other quasi-judicial or regulatory 
body, is made up of individuals of varying backgrounds and 
views. It is generally recognized that one of its members, Philip 
Ray Rodgers, stands out more consistently against labor in his 
voting than any of the others. Because of his expressed opinions 
and oft-stated views, and vigor in doing so, the lawyers trying 
cases before the board, and labor representatives having such 
cases to present, quite uniformly consider Rodger the “strong 
man” for management on the NLRB. It was therefore thought 
that a detailed review of his voting record and actions would 
throw light on the location of the management influence which is 
distorting the board out of all semblance of its original purpose as 
conceived by the Congress in establishing this quasi-judicial pro- 
cedure. 

A careful case-by-case study has been made of Rodgers’ record. 
This study was confined to cases where there was a direct conflict 
between the interests of labor and management and where there 


was enough difference of opinion to bring forth two points of 
view represented by a majority and a dissenting opinion. In the 
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years 1955, 1956, and 1957, in cases where Rodgers voted, his 
record indicates as follows: 


Number Votes Votes 
of for for 
Year Cases Management Labor 
1957 45 45 0 
1956 51 49 2 
1955 68 66 2 


Every one of these cases is named and cited in an appendix 
to this paper. 

When a man stands out by voting for management 98 percent 
of the time over a three-year period in critical cases, it is reason- 
able to ask whether he is a judge or a partisan. Does this conduct 
show a strong management bias unbecoming to a member of the 
National Labor Relations Board? 

Let us examine the record in eight important areas: 

a. Furnishing of wage data for collective bargaining. One of 
the few areas where the present NLRB has maintained a record 
in behalf of employee interests is in its requirements that em- 


ployers furnish data on wages to unions for the purposes of col- 
lective bargaining, although even this trend has been weakened 
of late. 


In Glen Raven Knitting Mills, 115 NLRB No. 66, the Board 
adhered to its longstanding rule that an employer must furnish 
relevant wage data upon request, and found the employer guilty 
of a refusal to bargain. Member Rodgers, however, dissented from 
this ruling, arguing that wage data must be both relevant and 
necessary before an employer ought to have to furnish it. Adding 
a new requirement of showing necessity would make a union’s 
position increasingly difficult in collective bargaining. 

b. Unions are guilty until proven innocent. In National Biscuit 
Co., 115 NLRB No. 235, the Bakery Workers Union, in an 
effort to speed up collection of dues, increased their dues by $1 
per month and then gave a $1 discount if dues were paid on time. 
An NLRB majority, over the dissents of Murdock and Peterson, 
held this to be unlawful. Member Rodgers filed a separate con- 
curring opinion, in which he relied on his finding that the union 
had “offered no plausible explanation for its so-called discount 
procedure.” Mr. Rodgers’ requirement of a plausible explanation 


15 





2558 LABOR-MANAGEMENT REFORM LEGISLATION 


before he could remove the taint of guilt, rather than requiring 
positive proof of transgression, met short shrift in the Court of 
Appeals for the Third Circuit in Philadelphia, where the Board 
decision was unanimously reversed by three judges who found 
the union plan perfectly lawful in every respect. 

In Arnold Bakers, Inc., 115 NLRB No. 208, the Board found 
the union’s picketing to be illegal even though the union’s proof 
showed that it was merely trying to inform the public of the 
existing situation. Rodgers presumed that a previous state of 
affairs continued to exist, despite the proof to the contrary. This 
Board decision, too, was reversed in the Court of Appeals. 

c. Employer freedom to fire for union activity. It is alleged 
that one of the most important reasons employees are afraid to 
stand up and be counted for labor unions today is because the 
NLRB has so seriously weakened the protections afforded by the 
law. But even in cases where the Board will give protection for 
persons fired for union activity, Member Rodgers finds it difficult 
to censure antiunion employers. 

A worker in Cross Co., 119 NLRB No. 97, had been given four 
merit raises and five satisfactory ratings by supervisors, with no 
complaints about his work of any kind. When a union tried to 
organize his shop, he took an open position in favor of the union, 
wore a union button while at work, and argued the merits of the 
union cause with company representatives. His foreman called 
him a “union red hot,” who was “poisoning the minds of the 
apprentices.” 

The union lost the election, and one month later this employee 
was fired. He was “unqualified,” said the company. When the 
case came to trial, the Examiner readily found that the employer's 
purported excuse was not genuine, concluded that the employee 
was fired for union activity, and ordered him reinstated with back 
pay. Members Bean and Jenkins, when the case came before 
the Board for review, affirmed the Trial Examiner and gave the 
employee the job protection to which he is entitled under the 
law. Rodgers dissented, voting in favor of the employer and 
denying any protection at all to the discharged workman. “Some- 
thing more is required by way of proof,” said Mr. Rodgers. This 
refusal to be convinced in the most obvious kind of case against 
an employer is in marked contrast to Rodgers’ eagerness to find 
against unions as in National Biscuit Co. and Arnold Bakers, Inc., 
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where the union “offered no plausible explanation” sufficient to 
satisfy Rodgers. 


d. Approval of employer deceit and misrepresentation. A clever 
plan to shock his employees into voting against the union was 
conceived by an employer in Bata Shoe Company, 116 NLRB 
No. 165, when he wrote on their paycheck stubs on the morning 
of the election that a deduction of $29.20 for union dues, fines, 
and assessments would be there in the future if the union won the 
election. This was an outright falsehood and the employer knew 
i A Board majority voted to set the election aside on this 
ground, along with another reason, but not so Member Rodgers. 
In his dissent, he argues that the statements on the check stubs 
“were certainly within the realm of possibility.” 


e. Hot cargo contracts. While the shifting majorities of the 
Board have had difficult times in dealing with hot cargo con- 
tracts, these troublesome questions of law have posed no diffi- 
culties at all for Member Rodgers. Two members of the NLRB 
in American Iron Co., 115 NLRB No. 121, ruled that even though 
there was a hot cargo contract in effect, a union was guilty of a 
secondary boycott if it attempted to induce the employees to 


honor the contract. This doctrine would presumably leave a 
union free to ask an employer to honor the agreement he signed. 
But Member Rodgers would hold hot cargo contracts unlawful 
altogether as contrary to public policy, regardless of what the 
statute says, and regardless of what the United States Supreme 
Court has ruled. 


f. Wholesale employer interrogation. One of the troublesome 
areas of labor law is how far can an employer go in interrogation 
of his employees about their union aspirations. While the courts 
and the NLRB have rejected the theory that employer interroga- 
tion in itself is unlawful, it has been consistently held that when 
an employer grills his employees in such a way as to interfere with 
a free election, that election will be set aside. Member Rodgers 
has repeatedly approved gross examples of employer interrogation 
where his more moderate colleagues have upheld employee inter- 
ests. 


In American Furniture Co., 118 NLRB No. 156, where em- 
ployer interrogation was intermingled with a pattern of employer 
interference, Rodgers dissented, arguing that the ruling was ‘“well- 
calculated to curtail further an employer’s freedom of speech.” 
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In Peoples Drug Stores, 119 NLRB No. 85, where employees 
were called into back rooms individually or in small groups and 
grilled, Rodgers again dissented, stating that the majority decision 
had the effect to “nullify one of the most significant aspects of 
the law—the employer’s right to free speech.” 

g. Restriction of rights of strikers. The Board’s decision which 
would have had the effect of undermining the rights of striking 
employees in the BVD case, as has been previously discussed, 
met firm rejection in the Court of Appeals. But when the case 
came back to the Board for further proceedings after the Court 
of Appeals decision, BVD Co., 117 NLRB No. 182, Member 
Rodgers was still unconvinced. 

The Board majority, in conformance with the court ruling, 
ordered 37 strikers reinstated in their jobs with back pay. The 
Court of Appeals decision had strongly stated there was no proof 
of violence in the strike which could be attributed to the striking 
workers. But despite this definite conclusion, which persuaded 
his colleagues, Member Rodgers dissented, and sought the loop- 
hole of sending the case back to reopen the record, which would 
have afforded the company a new opportunity to try to find some- 
thing else to blame on the strikers, 


h. Limiting union campaign rights. One of the established 
principles of labor law is that union workmen have a right to wear 
campaign buttons, or union buttons or badges, while on the job 
unles there are special circumstances sufficient to justify taking 
away this right. 


In Kimble Glass Co., 113 NLRB No. 58, an employer fired 21 
persons for wearing union buttons on the job, because members 
of a rival union complained and this might have led to “violence.” 
The Board held in finding against the employer that if this 
minority group should have attempted disruptive tactics, the 
employer could have dealt with them in a proper disciplinary 
manner. Rodgers, in dissenting concluded: “To allow a finding 
of an unfair labor practice to stand against the company under 
the circumstances here would . . . deny to the company the right 
to forbid on its premises conduct which is manifestly destructive 
of discipline.” 

In the illustrations of his views given here, it has been necessary 
to cite dissenting opinions of Rodgers. Lest this be an argument 
contrary to the position earlier taken that Rodgers is generally 
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recognized to be a dominant force on the Board against the rights 
of unions, it must be considered that majority opinions of the 
Board are unsigned, and only by turning to separate concurring 
opinions or dissenting opinions can the particular point of view 
of an individual Board member be identified. 


7. Conclusion 


Decisive changes in the National Labor Relations Board prac- 
tices are necessary if the national policy of Congress as expressed 
in the statute is to be carried out. For example, many union 
organizers today, convinced that resort to the Board is a hazardous 
prospect, are formulating plans to return to the old pre-Wagner 
Act formula of calling a strike to obtain union recognition. 

When a majority of the employees signify their willingness to 
join the union by signing cards, these organizers can submit their 
legitimate claims to employers and ask for recognition. If the 
employer declines, rather than file a petition with the NLRB, a 
strike will be called or a picket line will be promptly placed 
before the employer’s premises. The Wagner Act, and the Taft- 
Hartley Act, continued the policy of alleviating the necessity of 
strike action in these cases. 


The NLRB today appears to have forgotten that the law is still 
framed primarily to protect employee interests. While some 
employer-dominated persons might want to argue that manage- 
ment rights deserve primary concern, the fact is that the law is 
not written in that manner, and that Congress has not changed 
the basic concepts which it wrote into Section 7 of the Act in 1935 
and continued without serious change in 1947. 

The NLRB will continue to reflect the judgment and views 
on the law held by its members. Only as opportunity occurs to 
appoint or reappoint members to the Board can major changes 
be effected in its administration of labor-management laws. A case 
in point is that of Mr. Rodgers whose current term expires in 
August, 1958. His name has been sent up to the Senate for 
confirmation for a second term. The Senate Labor and Education 
Committee may hold hearings and must take action before the 
nomination can be acted upon by the Senate, which must confirm 
or refuse the appointment. 

It is well to consider in this connection once more the role 
which the NLRB is intended by law to play. Prior to its estab- 
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lishment, the scales of justice were tipped sharply in favor of 
management. To establish some degree of balance, the Congress 
passed the Wagner Act and created the NLRB in which labor’s 
case could receive sympathetic and justifiable consideration at the 
hands of a board whose members were to be selected not only 
for their knowledge of labor-management problems but for their 
understanding of the part the NLRB was meant to play in 
securing justice for labor. 

The Taft-Hartley amendments in 1947 retained the broad 
basic protections accorded labor in the Wagner Act, even while 
legislating against some alleged union abuses. Thus, the basic 
scheme of Federal protection of employee rights to organize and 
bargain collectively, to have unions of their own choice, and to 
carry on these activities free of employer restraint and coercion 
has been a fundamental principle of American law for twenty-three 
years. The members of this board take an oath to carry out the 
intent of this law in their administration and in their decisions. 
This is the standard by which they should be judged. 
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APPENDIX 


Cases before the National Labor Relations Board in 1955, 
1956, and 1957 in which Member Philip Ray Rodgers voted 
where there was divided opinion among members of the Board and 
where there was a direct conflict on one or more issues between 
the interests of employers and employees. 


1957 


Cases in which Member Rodgers voted for the interests of 

employers — 45 

Goodall Mfg. Co., 117 NLRB No. 21, 39 LRRM 1163 

San Diego Glass and Paint Co., 117 NLRB No. 14, 39 LRRM 
1165 

Bi-States Co., 117 NLRB No. 22, 39 LRRM 1180 

Ekco Products Co., 117 NLRB No. 31, 39 LRRM 1184 

Marley Co., 117 NLRB No. 28, 39 LRRM 1195 

Bordo Products Co., 117 NLRB No. 39, 39 LRRM 1220 

Brown Marine Drilling Co., 117 NLRB No. 43, 39 LRRM 1224 

Furness Electric Co., 117 NLRB No. 60, 39 LRRM 1250 

Butte Water Co., 117 NLRB No. 63, 39 LRRM 1259 

Capital Paper Co., 117 NLRB No. 95, 39 LRRM 1290 

Leeds Shoe Stores, Inc., 117 NLRB No. 90, 39 LRRM 1294 

Nash-Finch Co., 117 NLRB No. 116, 39 LRRM 1329 

Washington Coca-Cola Bottling Works, 117 NLRB No. 161, 39 
LRRM 1389 

Fant Milling Co., 117 NLRB No. 168, 39 LRRM 1395 

BVD Co., 117 NLRB No. 182, 40 LRRM 1021 

Dixie Lou Frocks, 117 NLRB No. 194, 40 LRRM 1048 

General Shoe Corp., 117 NLRB No. 212, 40 LRRM 1082 

Endicott Johnson Corp., 117 NLRB No. 246, 40 LRRM 1108 

Euclid Foods, Inc., 118 NLRB No. 17, 40 LRRM 1135 

Mohawk Business Machines, 118 NLRB No. 23, 40 LRRM 1145 

Carpenters Union, 118 NLRB No. 24, 40 LRRM 1171 

Southern Bleachery and Print Works, 118 NLRB No. 33, 40 
LRRM 1174 

Aeronca Mfg. Co., 118 NLRB No. 57, 40 LRRM 1196 

Joslin Dry Goods Co., 118 NLRB No. 58, 40 LRRM 1219 
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Orenduff & Kappel, 118 NLRB No. 107, 40 LRRM 1274 

Pine Industrial Relations Committee, 118 NLRB No. 142, 49 
LRRM 1315 

American Furniture Co., 118 NLRB No. 156, 40 LRRM 1331 

Charleston Transit Co., 118 NLRB No. 160, 40 LRRM 1344 

Dallas General Drivers, 118 NLRB No. 165, 40 LRRM 1349 

Associated Wholesale Grocery of Dallas, 119 NLRB No. 9, 40 
LRRM 1445 

Westinghouse Electric Corp., 119 NLRB No. 26, 41 LRRM 1005 

Curtis Brothers, 119 NLRB No. 33, 41 LRRM 1025 

Alloy Mfg. Co., 119 NLRB No. 38, 41 LRRM 1058 

Nathan Warren & Sons, 119 NLRB No. 43, 41 LRRM 1072 

Genuine Parts Co., 119 NLRB No. 53, 41 LRRM 1087 

Bryan Mfg. Co., 119 NLRB No. 59, 41 LRRM 1121 

Peoples Drug Stores, 119 NLRB No. 85, 41 LRRM 1141 

Sprouse-Reitz Co., 119 NLRB No. 87, 41 LRRM 1155 

Cross Co., 119 NLRB No. 97, 41 LRRM 1166 

Traders Oil Co., 119 NLRB No. 109, 41 LRRM 1180 

Shaver Transfer Co., 119 NLRB No. 121, 41 LRRM 1194 

Associated General Contractors, 119 NLRB No. 133, 41 LRRM 
1209 

Roberts & Associates, 119 NLRB No. 131, 41 LRRM 1228 

Paramount Cap Mfg. Co., 119 NLRB No. 115, 41 LRRM 1234 

Ozark Hardwood Co., 119 NLRB No. 129, 41 LRRM 1243 

Cases in which Member Rodgers voted for the interests of 
employees — 0 


1956 


Cases in which Member Rodgers voted for the interest of 
employers — 49 


Pardee Construction Co., 115 NLRB No. 22, 37 LRRM 1255 
Riteway Motor Parts Corp., 115 NLRB No. 52, 37 LRRM 128! 
Long Meadow Coop., 115 NLRB No. 70, 37 LRRM 1312 
Glen Raven Knitting Mills, 115 NLRB No. 66, 37 LRRM 1319 
East Newark Realty Co., 115 NLRB No. 75, 37 LRRM 1328 
Carpenters Union, 115 NLRB No. 85, 37 LRRM 1338 
Cranston Print Works, 115 NLRB No. 89, 37 LRRM 1346 
Plumbers Union, 115 NLRB No. 90, 37 LRRM 1360 

Swift & Co., 115 NLRB No. 105, 37 LRRM 1391 

American Iron Co., 115 NLRB No. 121, 37 LRRM 1395 
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Zeller Corporation, 115 NLRB No. 111, 37 LRRM 1399 

Southern Bleachery, 115 NLRB No. 118, 37 LRRM 1412 

Farrell-Creek Heel Co., 115 NLRB No. 131, 37 LRRM 1438 

Ranier Theater Corp., 115 NLRB No. 148, 37 LRRM 1450 

Southwestern Motor Transport, 115 NLRB No. 155, 37 LRRM 
1459 

Theo Hamm Brewing Co., 115 NLRB No. 193, 38 LRRM 1014 

Southern Waste Material Co., 115 NLRB No. 201, 38 LRRM 
1031 

Amold Bakers, 115 NLRB No. 208, 38 LRRM 1059 

Deskins Super Market, 115 NLRB No. 252, 38 LRRM 1121 

Gary Hobart Water Corp., 115 NLRB No. 253, 38 LRRM 1123 

National Biscuit Co., 115 NLRB No. 235, 38 LRRM 1126 

Bremen Steel Co., 115 NLRB No. 257, 38 LRRM 1130 

Patterson-Sargent Co., 115 NLRB No. 255, 38 LRRM 1135 

Technicolor Motion Picture Corp., 115 NLRB No. 261, 38 
LRRM 1140 

Thayer Co., 115 NLRB No. 260, 38 LRRM 1142 

Banner Die Fixture Co., 115 NLRB No. 262, 38 LRRM 1149 

C.R. Brown Cafeterias, 115 NLRB No. 276, 38 LRRM 1166 

Eavey Co., 115 NLRB No. 278, 38 LRRM 1177 

Paper Makers Importing Co., 116 NLRB No. 37, 38 LRRM 1228 

Dixie Coca-Cola Bottling Co., 116 NLRB No. 38, 38 LRRM 1244 

Darling & Co., 116 NLRB No. 43, 38 LRRM 1258 

W. T. Smith Lumber Co., 116 NLRB No. 64, 38 LRRM 1280 

Empire State Express, Inc., 116 NLRB No. 84, 38 LRRM 1298 

Southern Silk Mills, 116 NLRB No. 96, 38 LRRM 1317 

Retail Fruit Dealers Assn., 116 NLRB No. 99, 38 LRRM 1323 

American Brake Shoe Co., 116 NLRB No. 107, 38 LRRM 1330 

Queen Ribbon & Carbon Co., 116 NLRB No. 112, 38 LRRM 
1342 

Coca-Cola Bottling Co., 116 NLRB No. 115, 38 LRRM 1345 

Glove Workers Union, 116 NLRB No. 94, 38 LRRM 1348 

Giustine Bros. Lumber Co., 116 NLRB No. 89, 38 LRRM 1356 

Steel Products Engineering Co., 116 NLRB No. 70, 38 LRRM 
1363 

Consolidated Industries, Inc., 116 NLRB No. 155, 38 LRRM 
1440 

Bata Shoe Co., 116 NLRB No. 165, 38 LRRM 1448 

American Bottling Co., 116 NLRB No. 180, 38 LRRM 1465 
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American Furniture Co., 116 NLRB No. 206, 39 LRRM 1027 

American Tool Works Co., 116 NLRB No. 247, 39 LRRM 107} 

Woodworkers Union, 116 NLRB No. 255, 39 LRRM 1082 

J. W. Banta, 116 NLRB No. 266, 39 LRRM 1098 

Incorporated Oil Co., 116 NLRB No. 271, 39 LRRM 1106 
Cases in which Member Rodgers voted for the interests of 

employees — 2 

Bond Stores, Inc., 116 NLRB No. 277, 39 LRRM 1125 

McAnary & Welter Inc., 115 NLRB No. 165, 37 LRRM 1483 


1955 


Cases in which Member Rodger voted for the interests of 
employers — 66 
John W. Thomas Co., 111 NLRB No. 37, 35 LRRM 1444 
Electrical Workers, 111 NLRB No. 57, 35 LRRM 1474 
Rein Co., 111 NLRB No. 89, 35 LRRM 1517 
Potomac Electric Power Co., 111 NLRB No. 92, 35 LRRM 15217 
Buitoni Foods Corp., 111 NLRB No. 108, 35 LRRM 1546 
J. P. Stevens & Co., 111 NLRB No. 114, 35 LRRM 1549 
F. W. Woolworth Co., 111 NLRB No. 126, 35 LRRM 1561 
Texas Prudential Ins. Co., 111 NLRB No. 131, 35 LRRM 1572 
Florida Builders Inc., 111 NLRB No. 130, 35 LRRM +4575 
Milwaukee Gas Light Co., 111 NLRB No. 135, 35 LRRM 1585 
Cantera Providencia, 111 NLRB No. 141, 35 LRRM 1596 
National Mattress Co., 111 NLRB No. 149, 35 LRRM 1607 
Tropix-Togs, Inc., 111 NLRB No. 157, 35 LRRM 1622 
Ferguson-Steere Motor Co., 111 NLRB No. 181, 35 LRRM 1638 
Pasco-Kennewick Bldg. Trades Council, 111 NLRB No. 192, 35 
LRRM 1667 
White Motor Co., 111 NLRB No. 204, 35 LRRM 1688 
Valley Steel Products, 111 NLRB No. 206, 35 LRRM 1694 
Coats & Clark, Inc., 112 NLRB No. 27, 35 LRRM 1713 
Texas Co., 112 NLRB No. 33, 35 LRRM 1729 
Crump, Inc., 112 NLRB No. 49, 36 LRRM 1012 
American Steel Foundries, Inc., 112 NLRB No. 66, 36 LRRM 
1039 
Lewisberg Chair & Furniture Co., 112 NLRB No. 90, 36 LRRM 
1079 
Orkin the Rat Man, 112 NLRB No. 101, 36 LRRM 1102 
DAV, Inc., 112 NLRB No. 116, 36 LRRM 1114 
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Milwaukee Electric Tool Corp., 112 NLRB No. 142, 36 LRRM 
1162 

Nutone, Inc., 112 NLRB No. 142, 36 LRRM 1165 

p& V Atlas Industrial Center, 112 NLRB No. 144, 36 LRRM 
1171 

Cochan Co., 112 NLRB No. 182, 36 LRRM 1203 

Broward Marine, 112 NLRB No. 175, 36 LRRM 1216 

Carrier Corp., 112 NLRB No. 177, 36 LRRM 1218 

Gala-Mo Arts, Inc., 113 NLRB No. 2, 36 LRRM 1233 

Etiwan Fertilizer Co., 113 NLRB No. 11, 36 LRRM 1258 

KTRH Broadcasting Co., 113 NLRB No. 13, 36 LRRM 1260 

LaPointe Machine Tool Co., 113 NLRB No. 19, 36 LRRM 1273 

Coats & Clark, Inc., 113 NLRB No. 29, 36 LRRM 1281 

Meat Cutters Local 88, 113 NLRB No. 31, 36 LRRM 1307 

Burns & Gillespie, 113 NLRB No. 45, 36 LRRM 1313 

Caterpillar Tractor Co., 113 NLRB No. 37, 36 LRRM 1336 

Kimble Glass Co., 113 NLRB No. 58, 36 LRRM 1340 

Kenosha Auto Corp., 113 NLRB No. 69, 36 LRRM 1353 

Bowen Products Corp., 113 NLRB No. 63, 36 LRRM 1355 

Taylor Forge & Pipe Works, 113 NLRB No. 65, 36 LRRM 1358 

Operating Engineers Local 12, 113 NLRB No. 67, 36 LRRM 
1360 

Plun Creek Logging Co., 113 NLRB No. 88, 36 LRRM 1390 

Central Electric Power Coop., 113 NLRB No. 104, 36 LRRM 
1403 

Better Monkey Grip Co., 113 NLRB No. 110, 36 LRRM 1405 

Westinghouse Electric Corp., 113 NLRB No. 105, 36 LRRM 
1416 

Kearney & Trecker Corp., 113 NLRB No. 113, 36 LRRM 1422 

Sunset Lumber Products, 113 NLRB No. 115, 36 LRRM 1426 

Badenhausen Corp., 113 NLRB No. 96, 36 LRRM 1430 

Lax Clock Mfg. Co., 113 NLRB No. 117, 36 LRRM 1432 

Lily-Tulip Cup Corp., 113 NLRB No. 116, 36 LRRM 1436 

Oregon Coast Operators Assn., 113 NLRB No. 127, 36 LRRM 
1448 

Hearst Corp., 113 NLRB No. 130, 36 LRRM 1454 

Reliable Mailing Service, 113 NLRB No. 129, 36 LRRM 1459 

Sand Door & Plywood Co., 113 NLRB No. 123, 36 LRRM 1478 

General Millwork Corp., 113 NLRB No. 124, 36 LRRM 1484 

Belden Brick Co., 114 NLRB No. 13, 36 LRRM 1504 
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National Video Corp., 114 NLRB No. 104, 37 LRRM 1009 

Olaa Sugar Co., 114 NLRB No. 112, 37 LRRM 1018 

Mid West Pool Car Assn., 114 NLRB No. 110, 37 LRRM 1023 

California Footwear Co., 114 NLRB No. 117, 37 LRRM 1037 

Continental Tire & Rubber Co., 114 NLRB No. 96, 37 LRRM 
1095 


Central Dairy Products Co., 114 NLRB No. 182, 37 LRRM 1114 
WTOP, Inc., 114 NLRB No. 194, 37 LRRM 1143 
Pinkerton’s Inc., 114 NLRB No. 215, 37 LRRM 1163 

Cases in which Member Rodgers voted for the interests of 
employees — 2 
Borg-Warner Corp., 113 NLRB No. 120, 36 LRRM 1439 
Holmes & Barnes, 114 NLRB No. 110, 36 LRRM 1609 
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AFTERNOON SESSION 


Mr. Lanprum. The committee will come to order. 

Mr. Roosevelt. 

Mr. Roosevett. Mr. Chairman, may I ask permission to submit as 
exhibits, that the authors may be listed, a statement from Mr. Irving 
Renesch and a statement which is in the form of a letter to Mr. George 
Harrison of the Brotherhood of Railway and Steamship Clerks 
signed by Mr. Arthur J. Bufano, both of Los Angeles. 

Mr. Hiesranp. No objection. 

(The statements referred to follow :) 


STATEMENT SUBMITTED BY IRVING BENESCH 


The undersigned is native born, having been born about 1 mile from the 
birthplace of our national anthem, the “Star Spangled Banner,” is 56 years of age 
and has been adjudged sane by a Los Angeles court when an attempt was made 
in order to prove otherwise in the summer of 1954 just before hearings were held 
by the U.S. Senate Banking and Currency Committee in Los Angeles on irregu- 
larities in housing. The witness was cited as a prime instigator of this investi- 
gation by the Vice President, Senator Capehart, the U.S. Housing and Home 
Finance Agency, ete., and many things were corrected and prosecutions effected. 
Some of his recommendations were included in the Housing Act and amendments 
of 1954. Some of his information involved northern California public housing 
authorities. One instance in which action was taken by Chief Morris, U.S. Pub- 
lic Housing Administration, San Francisco, involved a large manufacturer of 
‘Mastic’ paint. This fraud involved $1,375,000. The manufacturer utilized 
this job to gyp the homeowners in the press, by mail and on TV as a model job. 
It fell apart in months. 

I am also responsible for disclosures of irregularities in construction and 
apartment windfalls by large employers and local developers some of whom have 
escaped prosecution because of powerful political ties. 

My testimony to Representative Roosevelt published in the transcript of hear- 
ings held by the committee in Los Angeles on air pollution recited reported in- 
stances of efforts to bribe U.S. Senators by local oil companies. My recommen- 
dations of Federal intervention and participation were adopted and have re- 
sulted in accelerated eliminations and procedures, and more serious prosecu- 
tions on enforcement. 

My interest in labor and management relations goes back 25 years. I was 
active in the early efforts of the CIO and other unions, especially in the white- 
collar and professional fields. This included the Steel Workers organizing 
committee, the Newspaper Guild, etc. In 1944, I represented as an appointed 
member, the Los Angeles Boilermakers, 27,000 members, on the campaign 
committee to reelect Franklin D. Roosevelt as President. My interest de- 
veloped from the knowledge that one of the first steps of obtaining control by 
Hitler was to first take over the unions and then to destroy them as his predeces- 
or, Mussolini, had done. Both accomplished their purpose by legalistic means. 
The cry they raised was dictatorship and communism among labor leadership. 
Many years later we learned after World War II that the large employers, 
Krupp, Thyssen and the many other financiers and trusts in Germany whom 
Roosevelt had named the “cartelisis” along with their counterparts and as was 
indicated by the U.S. Senate investigation of munitions industry 1934-36, Alger 
Hiss, counsel, profited considerably from World War II slave labor which they 
literally worked to death. The Nye investigation implicated John Foster 
Dulles, the Du Ponts. Standard Oil and other prime movers of the antiunion 
National Association of Manufacturers who were all called as witnesses and 
made serious admissions to the counsel. More recently, Henry Luce, publisher 
and industrialist sponsored an international economic conference in San Fran- 
“sco to which representatives of these same German trusts and monopolies 
Were in attendance. 

As to our local situation, the early and primitive efforts to organize Los Angeles, 
Which had been known for years as an open shop cheap labor town, were met 
with violent and brutal attacks by both the Los Angeles police department and 
the Los Angeles County sheriff's office. Even Legionnaires were deputized. 
There were many bloody battles. The press almost unanimously was on the 
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side of the employers. One in particular, the Los Angeles Times, has a historieg| 
record of antiunionism and in some instances its owners have been forced t 
cease and desist on orders of the U.S. Supreme Court. It was only after 
congressional legislation that unionism in Los Angeles could breathe freely 
Since the passage of the Taft-Hartley Act and numerous attacks by the House 
Un-American Activities Committee, militants have been persecuted and rank. 
and-file control has been lost. 

Incidentally, I have five acknowledgments from Robert Kennedy, counsel, 
McClellan hearings, on which actions have been taken in all instances. Honest 
officials and militant rank-and-file members have had a hard time in trying 
to keep unions honest and effective in the face of the power of corrupt city and 
county officials and agencies, union officials and criminal elements in. this 
community. 

Recently, we had an example of this powerful clique in action. The same 
county sheriff’s office made a vicious inhuman attack on a peaceful family whose 
home the private interests wanted. The Chandler press came to its rescue 
with a slanderous attack in the Mirror-News. Previously, in the U.S. bank. 
ruptey court, Los Angeles, serious charges were made by the attorney for the 
guild of a conspiracy and illegal methods used by the Chandler interests in 
destroying and capturing the Daily News. Even the employees were almost 
defrauded by the Chandler interests until Federal court action forced payment 
These same Chandler interests have holdings in many defense industries, large 
real estate holdings, and are involved in political activities. Norman Chandler 
Was cross-examined by prosecution attorneys in the bankruptcy court. Mr 
O'Malley of the Dodgers was charged before the U.S. Senate Hearings on 
Monopoly, Senator Kefauver by employees, professional baseball players, of 
unethical practices and legislation has been introduced in Congress to correct 
these malpractices. Mr. O'Malley was examined by Senator Kefauver on thes 
charges. In another sport, the fight racket, the same practices and alliances 
with known racketeers have been indicated and measures taken to correct the 
situation. 

The attack by the Los Angeles County sheriff on the Arechigas has made us 
the victim of criticism all over the world. Repercussions are even being felt 
by our State Department. Charges of fraud and collusion have been made in 
both State and Federal courts by their attorney Phil Silver. The same elements 
so ably exposed by previous congressional investigations have been named in 
his charges. 

For years the Times and Mirror opposed, by every means at their command 
the efforts of the newsboys to organize into a union. Federal court intercession 
Was finally utilized in the matter. This same newspaper interests have used 
the same methods they developed on the Arechigas in attacking labor-supported 
candidates for political offices, local and national. 

Labor and other minorities have difficulty in presenting their side of issues 
to the public in face of such an overpowering combine of wealth, political 
power, and ownership of a one-sided press. 

In conclusion, may I point out to the Democratic Members of Congress, espe 
cially the sponsors of the bill before this committee that at the 1956 Conven 
tion of the Democratic Party the platform adopted, includes a plank to abolish 
certain parts of the Taft-Hartley Act inimical to labor. The present Dill can 
only harm labor and give management another weapon to destroy unionism 
Such attempts can only lead to friction and dissension and disrupt the sincere 
attempts of Congress for the past 25 years to help the working people of the 
United States to improve their lot. 


Los ANGELES, CaAutr., Vay 5, 1959 
Mr. GEorGE M. HARRISON, 
Grand President, Brotherhood of Railway and Steamship Clerks, Brotherhood 
Building, Cincinnati, Ohio. 

DEAR SiR AND Brotuer: I would like to take this opportunity to ask you t 
intercede in a matter which is of grave importance to me, and which is a gross 
violation of the Clerks’ Agreement with the Pacific Electric Railway Co. of 
which I am an employee. 

Further, in my humble opinion the Washington Job Protection Agreement 
has been violated as well, all of which will become apparent upon investigation 
of the facts as I relate them to vou here. 
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Last, but not least, I feel very sorry to have to say that I am receiving little 
or no cooperation or assistance from the local lodge representing me on said 
property. Therefore, though you may determine that this is purely a local 
matter Which should be handled locally, I urge you to take whatever steps that 
are Within your power and authority as our grand president, either by taking 
the direct personal action necessary to protect my job and my seniority, or 
alternatively, give precise instructions to the local people who are handling my 
ease so there will be no opportunity for them to dodge the responsibilities of 
saving my livelihood which is at stake here. 

Here are the facts, briefly, in the order of their occurrence. A more detailed 
statement will be furnished upon request. 

A coordination was instituted between Pacific Electric and Southern Pacific 
companies involving approximately 30 jobs on Pacific Electric roster No. 3, under 
which I was directly and immediately affected by virtue of owning a job at the 
Los Angeles freight station of Pacific Electric which was merged or ‘coordi- 
nated” with various Southern Pacific departments. Our labor representative in 
the company of management’s representative, L. A. McIntire, manager of person- 
nel for Pacific Electric, appeared at the Los Angeles freight station and on 
more than One occasion urged all persons holding jobs there to bid on the newly 
created Southern Pacific jobs, in effect, “indoctrinating” us all on the theory 
that we should all go to the Southern Pacific Co. in order for the protections 
of the Washington Job Protection Agreement to reach us. 

Ihave been an employee of Pacific Electric Railway Co. for the past 18 years 
and have served the company faithfully and to the best of my ability. Remem- 
bering that seniority to hold a job with one’s company is all that one has after 
all, 1 wished to remain with the parent company, and that is what I did. In 
so doing, my former job being abolished as a result of the coordination, I 
bumped” on the highest rated job available to me on the Pacific Electric Rail- 
way, this job being without special bulletined qualifications. I have subse- 
quently been disqualified by management from working this job. 

Now, the following violations of the existing Clerks’ agreement appear spe- 
cifically to be raised by the facts: 

1. Under the scope rule and rule 48 of our agreement, of which you are well 
aware, covering unjust treatment, specifying a time limit of 10 calendar days 
for filing the claim, I went to my local representative, namely, James A. Lewis 
who is acting in absence of Brother R. V. Rachford, general chairman), who 
refused to handle the case under the above-mentioned rule, therefore allowing 
the 10-day limitation to expire without action. 

2. Rule 32 of the Pacific Electric Agreement provides in part for “* * * quali- 
fying within a reasonable time.” Four and one-half days have been set in this 
instance as a reasonable time to qualify. Yet, the incumbent of the job was 
placed on vacation at precisely the time I bumped effective April 1, 1959. At all 
times in the past this job has been left unfilled by vacation relief for periods 
if 10 days or more. 

There never was a time card assigned to me at the location where I was 
working. 

There has never been any written statement given me to apprise me of my 
disqualification. I was simply told to go to the general offices. My name was 
subsequently placed on the clerks extra board against my wishes and in further 
Violation of rule 32, at Butte Street Yard Office where I once held a regular job. 
Immediately I was called to work jobs off the extra board. 

By reason of the foregoing fact that I was being removed from a regular 
job without proper investigation of my fitness or qualification and, with 18 
years’ service being placed on the extra board subject to all calls at all hours, I 
was distraught and disheartened to the point of having my wife tell the person 
calling for management that I was sick, which resulted in my being placed on 
the sick list. 

The next move by management was to place opposite my name on said extra 
board: “Must bring doctor's release upon return to duty.” 

I must state candidly that my only sickness is from the treatment I have 
received. I have been nervous and tense and as a result have lost sleep. <As a 
“nsequence I have lost 14 pounds of weight and I cannot eat. My nervous 
igitation has other manifestations in the form of shingles, occurring as a 
result of the admittedly nervous state of mind I am in from the deliberate mis- 
treatment IT have received at the hands of the company officials who have will- 
‘ully and deliberately removed me from my job and have caused me to be without 
‘neome to support my wife and child and my aged and blind father of 70 years. 
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My desire is to continue to hold a job that my seniority will allow me to hol 
taking into consideration the protections of the job agreements which state tha 
a person in my position affected as I am by a coordination will not be placa 
in any worse condition for a period of 4 years than I was in at the time of the 
coordination. 

I feel that I have just cause for complaint. I feel my rights have been grossly 
violated by persons acting in behalf of the carrier. 

I also feel my labor representatives should be able to give me some assurane 
of how my rights are going to be protected. But, the only information available 
at this time, more than 30 days since the coordination is that they are waiting 
to the conclusion of the bumping so that they will have a package deal to 
negotiate with management on the protection of all people affected. 

However, persons representing management are at the present time trying 
to stop the “bumps” from taking their natural course, all of which creates 
further delay and which leaves me in the position of having 18 years seniority 
and no job, and my only hope of income to sustain my family appears to be 
railroad unemployment benefits at the present time which I have filed for 
rather than accept occasional extra work which is offered unassigned employees, 

I hope the above facts are in sufficient detail to present a clear picture to you, 
In closing, I wish to state that I shall see this thing through to its ultimate and 
successful conclusion. My fervent hope is that you in your capacity as the 
head of our labor organization can speed the justice that I am entitled to receive 
as a workingman under a union agreement. 

I shall await your earliest possible communication on this matter and shall 
quickly furnish any further details you may require. I also suggest that you 
inquire of brother R. V. Rachford concerning this for further pertinent infor. 
mation inasmuch as brother Rachford told me before he left for Cincinnati that 
there would be no question of disqualification. 

Sincerely and fraternally yours, 
ARTHUR J. BUFANO. 


Mr. Hrestanp. May I ask unanimous consent to insert a letter by 
Louis Kirshbaum, who wished to testify but time did not. permit, 
together with two documents which he submitted ? 


Mr. Lanprum. Without objection. 
(The letter and documents referred to follow :) 


Los ANGELES, CALIF., May 27, 1959. 
HovseE LABOR COMMITTEE, 
Federal Building, 
Los Angeles, Calif. 

GENTLEMEN: My experience with one labor union might be of interest to your 
committee. 

In 1928 I was “suspended” from the Amalgamated Clothing Workers on the 
ground that I failed to purchase a ticket to the local’s picnic, and remain expelled 
to this day although up to a few months ago I worked in the same line but in 
nonunion shops. 

When I sued them for my reinstatement they bribed three separate lawyers 
with the result that I never had my day in court. 

However, six men in public life had investigated my charges and endorsed my 
proposed remedies to stop such abuses in the future. 

In 1934, after they had prevented me from getting work at my trade for 4 
period of 4 years. I risked a prison term before they gave me a job on warning 
by a district attorney that if they failed to do so I could not be held responsible 
if I took the law in my own hands for the sake of a job. 

During the 8 years I was employed in a union shop, they discriminated 
against me with the result that I earned the minimum of my capacity. How 
ever, since they refused to reinstate me as a member I had no right to appear 
before the local meetings or at their executive board for redress on my grievances 
of discrimination. 

In 1943-44 I was forced off a job on trumped-up charges that I had criticized 
the union in the shop where I was employed. The union’s manager, Jerome 
Posner, would not give me a hearing on the charges nor accept my denial. The 
fact that I would not agree with him “100 percent” was sufficient cause for him 
to institute my dismissal. (Why isn’t this man elected by the membership?) 
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Since that time they forced me off several jobs directly or indirectly and had 
to confine myself to nonunion shops in the last 15 years. Yet the State of Cali- 
fornia has refused to take these factors into consideration and had me dis- 
qualified several times on the ground that I was not trying to seek employment 
frm the union. But union members are not disqualified for unemployment in- 
surance on the ground that they would not accept work in nonunion shops. 

I have come to the conclusion that labor courts might be the solution to this 
problem—labor courts that would give the workers a hearing and action 
on their grievances, with little or no cost. This is based on the principle of the 
public defender and that of free medical service to the poor, 

I have outlined this proposal in “Why Not Labor Courts?” and “Comments 
on Labor Courts.” I have dealt with these problems in “Justice for Organized 
Workers,” “America’s Labor Dictators,” and in the first part of my book, “The 
Sewing Circle.” 

I feel that labor courts would pave the way for a genuine industrial and trade 
union democracy. 

Sincerely, 
Louis KIRSHBAUM. 











WHY NOT LABOR COURTS? 


By 


LouIs KIRSHBAUM 


28 Clinton Place 
Bronx, New York 
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PREFACE 


Our government’s official fact-finding committees which 
investigated industrial conditions in England and Sweden, 
reported that labor courts in those countries are instru. 
mental in eliminating industrial strife to the satisfaction § 
of all those concerned in such conflicts. Australia, New 
Zealand and other countries have such courts for the 
same purpose. In view of our own difficulties we often en- 
counter on the industrial field, the question is why not 
establish labor courts that would deal exclusively with 
such problems? 


Would labor agree to have such courts? Before we can 
answer that we must first know why labor leaders do not 
want their unions incorporated; why they approve of 
government control of industry, but are strongly opposed 
to such control of labor unions. Also, why did labor lead- 
ers fight against the Kansas Court of Industrial Relations 
in the past? On what ground was this declared uncon- 
stitutional? Would the United States Supreme Court 
repeat its decision since 1922, or would it find reasons for 
approving a similar tribunal at the present time? 


Do you know how justice is administered in labor un- 
ions? If so would you say that it is possible for the 
average member to get a fair and impartial hearing on 
his grievances, especially if that happens to be against 
the officials in power? 


If a union member is suspended or expelled and then 
deprived of his job and prevented from getting another 
one at his trade for being critical of the machine in power, 
can the victim approach government courts for possible 
action against the guilty officials? Can the victim afford 
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| the price of an honest and competent attorney to oppose 
| the union’s legal staff, whose chief weapon of defense 
is labor’s strong political influence through its controlled 
voting power? Do you know what methods are employed 
by the accused officials to prevent such cases from reach- 
' ing courts and juries? Do you know how judges and other 
public officials use their political influence before elections 
to protect dishonest union officials from being exposed 
through the courts and the press? Do you know how 
labor courts would check and eliminate such officials? 


Would labor courts not be in a better position to render 
just verdicts to all parties concerned, as a result of having 
special knowledge underlying industrial, labor-employer 
relationship than the regular courts which render verdicts 
on the subject without considering the special factors 
involved in each respective case? If you should be of the 
opinion that such special knowledge is not necessary in 
order to decide justly on such matters, the question is why 


have special courts to deal with Moral Delinquents, Domes- 
tic Relations and Juvenile problems and even special courts 
for traffic violations. Is not the problem of labor and 
industrial questions just as important? 


Is there any reason why such courts should not be 
established ? 


The above and similar questions are discussed in this 
booklet. Those who will find themselves in sympathy with 
this work can help by bringing this to the attention of 
those who might be instrumental in applying the idea pro- 
posed and by paying costs involved in printing and dis- 
tributing this pamphlet. 


L. K, 
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WHY NOT LABOR COURTS? 
I 


reported that labor courts are instrumental in eliminating 
industrial strife in those countries. In view of the nun. 
erous industrial conflicts we have in this country raises 


the question whether we too ought not to have such courts are ji 


for the same purpose. 


The services rendered by the special courts we already 
have, such as the courts for Domestic Relations, Moral 
Delinquents, Juvenile and courts for traffic violations, 


not prove more effective in dealing with matters pertain- 


ing to capital and labor than the courts who do not spec f 


ialize in such problems. 


Would the idea of labor courts meet with the approval 
of labor unions? We know that labor leaders fought 
against similar proposals in the past and that they are 
strongly opposed to government control of unions but 
approve of government regulation in industry. That this 
is their attitude we know from what some of their spokes 
men said on the subject. Mr. Louis Waldman, who is 
attorney for several leading unions in New York took issue 
with Walter Gordon Merrit, attorney for manufacturers, 
who proposed that labor unions be incorporated to make 
them more responsible for their actions.* 


According to the labor attorney, who also published 4 
booklet on the subject, labor unions are sufficiently respot- 
sible and can be made accountable under existing laws for 


*The New York Times—July 4, 1937 
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‘damages sustained as a result of their actions. He cited 

the Danbury Hatters case as an example, a case which 
‘dates back thirty years, when labor had not its present 
organized political power. 


Labor leaders are naturally opposed to any idea which 
‘is intended to check some of their unlimited powers 


‘fF they are free to exercise to their own personal advantage. 


' Because of their political influence and other factors which 
are just as important, they can and do abuse their power 
with immunity from justice. They can do that because 
they are not obligated by law to observe that “the great 
importance of labor unions in contemporary life requires 
that, for the sake of the public, of their own members and 
' of the institution itself, their affairs should be conducted 


- — with decent regard for the rights of their members,” as 


- stated by the New York Supreme Court some time ago. 


The late Samuel Gompers said that “justice cannot be 
| the possession of a group because there is no justice until 
there is justice for all.” On the trade union field this will 
be found to be an abstraction rather than a fact. The 
rights which the rank and file are supposed to have gen- 
erally exist on paper only. The late Justice Benjamin 
Cardozo said that, “when the task that is set before one 
is that of cleaning house, it is prudent as well as usual to 
take counsel of the dwellers,” as remarked in the Schech- 
ter case, 


But the dwellers in the average labor union are made 
to obey orders even when the dwellers, the membership, 
fail to give their approval. This is inevitable in organ- 
izations that lack provisions with teeth in them to protect 
; those who are victimized by unscrupulous labor officials. 
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When a worker is unjustly deprived of his job and mem. 
bership for demanding his and the rights of others can 
he hold the guilty union official to account for abusing 
his power? Can the victim get justice against such 
Officials within the union? Can he get justice from the 
agent’s own controlled boards where the paid officials and 
their lackeys act as judges, juries and prosecutors all at 
the same time? 


To answer this question fully would require a book of 
more than average size based on my experience in one 
union. Since this cannot be done here I shall quote from 
people who are well versed on such matters as a result of 
their years of activities in behalf of labor. The following 
excerpts are from forewords written to a pamphlet called, 
“Justice for Organized Workers,” I published a number of 
years ago. Norman Thomas wrote among other things: 


“Labor unions are a fundamental form of social organization 
necessary for the individual well-being of their members. Never- 
theless in labor unions as well as in states there is always the 
problem of justice to the individual member, the protection of his 
legitimate rights against an official tyranny arising either from 
thoughtlessness, ill-will or greed for power. 


“It is perhaps natural that in the many struggles of the Amen- 
can labor movement there has not as yet been enough attention 
given to the question of citizenship in the union and the protection 
of the rights of the individual unionists. Procedure of elections, of 
trials and appeals needs to be better worked out in many unions.” 


Roger N, Baldwin, head of the American Civil Liberties 
Union wrote: 


“To those of us who look to labor as the one creative force to 
oppose the world of capitalism and to lay the basis of the coopera 
tive commonwealth, democracy in unions is of primary importance. 
For what kind of a world of labor can develop from unions where 
protest is gagged, where opposition is beaten down by political 
chicanery, corruption or gangsterism? If freedom of agitation is 
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q prime necessity for political progress outside unions, it is far 
more necessary within them if we are to regard unions as the 
basic coming power in political life. 


“The chief opponents of the Soviet dictatorship and of Commun- 
ist tactics are to be found among trade-union officials. Yet these 
are the very men whose own methods in controlling their unions are 
precisely the same as those they so loudly condemn. Our unions 
are obviously headed for dictatorship in practice and principle, un- 
less such forces as Mr. Kirshbaum represents can compel a change. 


“I consider his revealing story as typical of what so many other 
union members experience and do not express .. .” 


Pau s. Brissenden, Professor of economics at Columbia 
University said: 


“If American trade unionism is to make progress toward the 
achievement of its purpose to improve and stabilize the conditions 
under which our wage earners live and work, the trade union organ- 
izations must not only carry on a far-flung struggle to win recogni- 
tion from employers; they must also, if that struggle is to be 
effective, so conduct their own internal affairs as to win the loyalty 
and confidence of the rank and file of their membership and the 
respect of the unorganized workers whose enlistment in their ranks 
_ should be, it would seem, their chief concern. 


“... One of the things the trade unions must do is to clean 
house, rid themselves of the taint and handicap of professionalism, 
racketeering and undemocratic practices of every sort. 


“Some unions need this more than others. More unions, evident- 
ly, stand in serious need of it and the oftener the protesting Kirsh- 
baums bob up among the rank and file, the better for all concerned.” 


Arthur Garfield Hays in his recent book “Democracy 
Works” says: 


“The union must have strength and it must have unity. These 
ean Power... It is always qnngerogs for men to have power. 
They are too likely to abuse it ... Many a dissenting group within 
a union has been deprived of livelihood by the union itself. Almost 
_ every union constitution provides that no member shall do or say 
anything inimical to or reflecting on the organization. These con- 
stitutions also provide for fair trial. But the stage is set, so that 
ordinarily the subject of the criticism brings the charges, conducts 
¢ hearings and makes the decisions. Most union constitutions 
en for elections by secret ballot. But the votes are counted 
y those in control. Unless the unions themselves consistently 
practice honest democratic procedure, it may be necessary to en- 
_ large the power of the courts over internal union affairs.” 
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II 


If workers cannot get justice from their own unions, as 
the preceding quotations indicate, where can they go for it 
at present? How about government courts? There are 
records which show that some of the victims went to court 
and “won” against union officials who were found guilty 
of unjustly having deprived a member of his job and 
membership. 


According to an article called ‘Labor Might Do Some 
Housecleaning” by Harold Rolland Shapiro,* from which 
I quote the following and previous quotations, the New 
York Court of Appeals said: 


“It has been found that the plaintiff, Poline as a result of action 
of the union in expelling him, has suffered a loss of wages amount- 
ing to $1,955. He is entitled to a recovery of this amount. It has 
also been found that he has incurred expenses for legal services 
amounting to $5,000. The services involved are those performed in 
this very action. No recovery may be had therefore.” 


Here is indeed a very rare case where the victim was 
fortunate first, in having the means to obtain a competent, 
honest lawyer and second in winning a verdict against a 
union and its officials. Yet this victory cannot encourage 
other victims to do likewise for the simple reason that it 
does not pay to invest $5,000 in order to collect about 
one-third of that sum. Moreover, we are not certain 
whether this amount was finally paid and whether the 
victim got his job back or any other job at his trade. 
From our experience with labor leaders and labor unions 
we know that it is almost impossible to secure and hold 
on to a job by one who is on the black-list by the officials of 
his union. 


*The New York Times—July 10, 1937 
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The victim in the case just quoted had the satisfaction 
at least of having had his day in court. This opportunity 
is denied to the majority of the victims because of the 
necessary expenses and for other reasons as well. If a 
case against union officials is so strong that they could 
not win even if they bribed the judge and jury which were 
to pass on their guilt or innocence, they resort to other 
methods to prevent the victim from having his day in 
court. There are many ways to handle a situation of this 
sort. The victim’s lawyer is approached. If the lawyer 
has political ambitions he will be promised labor’s vote. If 
he has no such aspirations and has too much money to 
betray his client for a bribe, he will one day receive a 
caller, a big man in political life, a judge who now is 
candidate for governor of his state. 


The candidate for governor upon meeting the lawyer 
embraces and greets him as if they were the best of 
friends who have not seen each other in many years. 
The lawyer’s puzzled expression at this warm reception, 
however, signifies motives that are yet to be defined. But 
the lawyer is too overwhelmed by the honor conferred 
upon him in a public place to remind the judge that the 
two hardly know each other. This takes place in the 
corridor of a court house immediately after the lawyer 
successfully opposed a motion to quash the case against 
the union and most of its leaders. On parting, the future 
governor tells the lawyer that he will soon call upon him 
to discuss “‘a very private matter” which would clinch the 
election for him, to which the lawyer replies that he would 
be more than glad of the opportunity to serve his honor 
if he only knew how. 
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Later he was told how. The lawyer did his bit for the 
big man, the future Governor of Illinois. But someone had 
to pay for this deal. And the victim was victimized once 
more. His case was on and off the court’s calendar for 
nearly five years‘and never called to trial. Three lawyers 
were approached and taken care of one by one, as admitted 
confidentially by one of the defendents, 


Official records will not show the methods used in each 
respective case or how each one of the lawyers was “per. 
suaded” to do his bit to keep the case out of the courts, 
However, those who may doubt the truth of the incident 
alluded to, can satisfy their curiosity to some extent by 
looking into Superior Court case 503455, Illinois. Irving 
G. Zazove, Irving L. Epstein and Edward J. Kelly were 
the lawyers. The latter was approached by Judge Henry 
Horner, who was subsequently elected Governor of Illinois. 


The corrupt union’s machine in this case, with the help 


of government officials and crooked lawyers, got away with 
murder and can repeat the same in the future because 
there are no provisions at present, government or private, 
that would enable the victims of labor union’s dictators 
and racketeers, “legitimate” or otherwise, to hold them re 
sponsible for their abuses and corrupt practices. 


No one can justly accuse Justice Louis D. Brandeis of 
being unfriendly to labor, Yet Brandeis said to labor lead- 
ers long ago that “practical immunity from suit alienates 
public sympathy by tending to make officers and members 
reckless and lawless, and creates bitter employer antagon- 
ism against the union on the ground that the employer is 
subject to law while the union holds a position of irrre 
sponsibility.” 
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I do not know whether the above still applies at 
present as it may have at the time this warning was made. 
I do know, however, that employers were always in a 
better position to defend their rights than the rank and file 
members in labor unions. The latter have no chamber of 
commerce or manufacturers association to safeguard and 
protect their interest. In the majority of labor unions, 
the members have no defense against leaders who not 
infrequently turn traitors to labor’s cause and sell their 
power for personal gain. This happened often in the past, 
and those among the members who objected to such prac- 
tices were persecuted then and now. Many among the 
victims were compelled to take the law in their own hands. 
Others were driven to suicide. 


Official records in my own case would bear evidence of 
such practices and the consequences referred to. I was 
made so desperate that I preferred jail rather than free- 
dom outside, And I am disappointed to this very day 
that a grand jury failed to indict me on charges which 
caused my arrest and trial in the hope that this would give 
me an opportunity to expose certain corrupt leaders whose 
influence with government officials, state and federal, is 
so strong that they could do anything short of murder 
without being punished for their crimes. And conditions 
have not changed in this respect. 


The majority of union members who have grievances 
against the nefarious tactics of their leaders must sup- 
press their feelings of injustice lest they be victimized as 
others have been before them. But suppression is no 
happy solution for this problem. It is bound to force its 
way through indirectly with bad results for the victim and 
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the community as a whole, because it leads to desperate 
deeds for which society as a whole pays and suffers, 


Labor courts should be established on the same princi. 
ple as free hospitalization for the poor; as public defenders 
to plead for those who cannot afford to hire lawyers, 
Labor courts would prevent the making of criminals of 
those who by nature detest crime and the objectives of 
the criminal. I repeat, the proposed court would be just 
as useful if not more so than the already existing courts 
for the Moral Delinquents, Juvenile, Domestic Relations 
and traffic violations. 


In this day of struggle between democracy and dictator. 
ships, we in America will become immune from the influ- 
ence and propaganda coming from abroad by having 
among other things a genuine industrial democracy to 
safeguard our political form of government. But that 
must be real and genuine if people are to stop choosing 
between an honest dictator and a sham democracy. The 


latter form is gradually destroying people’s beliefs in 
democracy as the best form of government. A genuine 
political and industrial democracy will restore the faith in 
those who waiver between the two forms of government 
by having the proper instrumentalities to eliminate the 
corrupt politicians who have given democracy a raw deal 
both on the political and industrial field, 
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| The labor court proposed here has no counterpart in the 

history of the American labor movement. The only pos- 
sible exception we know of is the Kansas Court of Indus- 
trial Relations. This court was established in 1920 during 
acoal strike. To relieve the pressure caused by the strike, 
Henry J. Allen, then Governor of Kansas, had the legisla- 
ture of his state pass a law which outlawed strikes. From 
that time on controversial problems on the industrial field 
had to be submitted for arbitration to the Court of Indus- 
trial Relations, whose decisions were binding. 


According to the sponsors of this court, including the 
presiding judge, the court rendered satisfactory verdicts 
to labor, capital and the public for a period of two years 
until the United States Supreme Court declared that the 
fixing of wages by such a tribunal was against the four- 
teenth amendment and therefore unconstitutional. This 
happened in 1922. Since that time many changes took 
place — changes that forced the government to come in 
and regulate industry directly or indirectly. The Wagner 
Labor Act and the Wage Hour Law are the result of the 
changes caused by the long depression and other factors 
underlying our entire economic set-up. 


The question is would our proposed court likewise be 
ruled unconstitutional as was the Kansas Court of Indus- 
trial Relations before? The answer is no for reason indi- 
cated above and because our court is not for the purpose 
of outlawing of strikes nor is the fixing of wages one of 
its objectives. The Kansas Court was established for 
just that purpose. The chief objectives of the court pro- 
posed here is to bring about industrial democracy; to 
protect and safeguard it from its enemies. Such a court 
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should deal primarily with complaints and grievance; 
against racketeers, unscrupulous labor leaders and selfish 
and greedy employers, all of whom often prey on the 
workers and the public. At present the victims must 
swallow the abuses of their corrupt leaders because there 
is no place where they can get protection. That include 
state’s attorneys, machine-controlled state’s attorneys or 
any one of them who would rather overlook criminal prac. 
tices than to antagonize labor’s vote. That explains why 
the average labor leader is so arrogant in exercising his 
absolute powers without fear of consequences. 


Such courts would be in a better position to settle indus. 
trial controversies than either private arbitrators or the 
regular courts. While the latter are generally approached 
after some damage is done to either one of the parties 
concerned, the labor courts through its specialized work 
could prevent such conflicts before they begin. That 
would be in tune with the policy of those labor leaders who 
seldom resort to the strike as a weapon to enforce their 
demands, but depend instead on arbitration and coopera- 
tion to gain their objectives. 


While this spirit of cooperation and arbitration is to be 
commended as a desirable goal, we should not fail to 
question the sincerity of those labor leaders who advo- 
cate that for political reasons. Thus, labor leaders like 
Sidney Hillman, for example, who emphasizes the above 
attitude in public, employs different tactics in his own 
union. Here he depends on schemes and tricks to over- 
come his opponents. Here he is the Prince Machiavelli, as 
his opponents in the A. F. L. have designated him. He 
is a radical before the members of his union and a con- 
servative when questioned by a United States Senate 
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committee. He blames local politicians for unethical prac- 
tices in his union and then transfers such of his lieuten- 
ants to other cities where they are free to carry on their 
work. In most cases those guilty of betraying and abus- 
ing their power were promoted by such transfers in the 
name of “cooperation.” 


Are the members free to object to such policies? After 
years of experience with such tactics and corrupt politi- 
cans in the men’s clothing union, I am in a position 
to answer that in the negative and prove that as I have 
already done before. It is this condition that prompted 
me to look for the causes underlying such practices with 
the result that I worked out a practical, workable plan 
which, if applied, would have checked and eliminated the 
evil practices referred to. 


However, before I had a chance to press for the adop- 
tion and application of my proposed measures, and before 
Ihad an opportunity to expose some of the corrupt offi- 
tials of serious charges in connection with their activ- 
ities as paid representatives of the union, I was declared 
suspended without so much:as a hearing on the pretext 
that I failed to purchase a ticket to an entertainment 
arranged by the local of which I was a member. My 
activities that led up to this move and some of the con- 
sequences I have related in part in the pamphlet referred 
to in this booklet. 


Having been deprived of my job and prevented from 
getting another one as a result of the so-called suspen- 
sion, 1 was desperate enough to give them a dose of their 
own medicine and to fight them by their own methods, at 
the risk of a two and one-half to five year prison term, 
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according to several lawyers I had consulted on this 
matter, they were frightened into giving me a job lest 
I go through with some unfinished business for which | 
was arrested but not indicted. 


For the last three years since the above incident I haye 
the job they gave me. But I still remain “suspended,” 
They refuse to lift a suspension which has no charge to 
justify it by law or common sense. This too is in the 
name of “cooperation,” because as long as I am suspended 
I cannot attend union or shop meetings. I cannot approach 
the members and tell them what took place behind the 
scenes when and after I was “suspended.” And because 
they know I would never give up the fight for what] 
believe to be right, they would like to drive me out of the 
trade once more to make sure that I would not be around 
to disturb their peace with proposals that would prevent 
them from acting as racketeers and dictators with im- 
munity from justice. 


Is there anything I could do to make them lift the 
suspension and to stop discriminating against me in the 
shop where I am employed at a cost of about one-third 
to one-fourth of my earning capacities? There is only 
one course open to me and that is take the case to court. 
I could do that if I had the necessary money for lawyers 
and other expenses. That’s the chief obstacle in most 
of such cases. But it isn’t the only one when you recall 
what the long arm of labor did to my lawyers in Chicago 
to prevent me from having my day in court there. In 
New York they have even more political influence. Here 
they have the American Labor Party. They have their 
men on the bench. The manager of the union, Hollander, 
is a member of the city Council. The General Secretary: 
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Treasurer is a member on the Board of Higher Education. 
They have their men on such organizations as the Amer- 
ian Civil Liberties Union, Workers Defense League and 
league for Industrial Democracy. Their influence ex- 
tends to the press and to political circles everywhere. 
What chance has a nobody to fight against such a power 
when unjustly deprived of his rights? 


Would the proposed labor court be a solution to this 
problem? The mere fact that such a court would exist 
to enable the victims to get action on their grievances 
would in itself serve as a warning to those who might 
be inclined to abuse their power even then. The fact too 
that such a court would make it necessary for unions to 
keep records of their deeds and activities on questions 
the court might be called upon to act, would serve the 
purpose of warning the would-be criminal because it 
would leave clues behind to enable the victims to trace 
the guilty, just as fingerprints is a give-away of the 
criminal, Labor leaders are not obligated to keep such 
records at present. 


Labor courts are necessary for the purpose of detecting 
corruption and graft on the trade union field just as 
special prosecutors are needed to unearth corruption in 
politics. ‘The work accomplished by special prosecutors 
such as Thomas E. Dewey, Samuel Seabury and others 
in New York could not have been done by machine- 
elected and controlled state’s attorneys, because, to do 
that, they would have to indict themselves before they 
could indict the politicians that elected them to office. 
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In a book called “The Kansas Court of Industrial Re 
lations,” Prof. John Hugh Bowers wrote: 


“Such a court could do a great deal of good and little or 
harm ... To give it a trial would cost almost nothing compare 
with potential benefits .. . But it should not be regarded merely 
as an experiment. It should be regarded as an instrument to kk 
improved rather than abandoned if faults are found. 


“However, the most effective court of the kind could not cur 
all our industrial ills. We need industrial democracy with a new 
birth of brotherly love on the part of both capital and labor.” 


Note to second edition: 


Some readers of this booklet have suggested a blueprint for the 
proposed labor court. This is a job for a lawyer. Those among 
them who will find themselves in sympathy with this proposal can 
help by supplying such blueprints. While these may deal with the 
legal aspects, the purpose of this court is to defend minority 
rights on the industrial field in general and trade unions in par- 
ticular. Those who are unjustly deprived of their rights, their 
jobs and sometimes union membership, should be entitled toa 
hearing and action. 


It is important that the presiding judge of this court should not 
be a politician himself nor controlled directly or indirectly by a 
political machine. He should be honest and impartial, He should 
speak for labor, capital and the public yet not represent anyone 
of them in particular. He should be versed in the social sciences, 
economics and labor and industrial legislation. 


In controversies between labor and capital it should be one of 
the duties of this court to consider and defend public interest. 
Because this is not being done at present, labor and capital can 
and do combine at the expense of those who are not directly 
represented. The $10,000,000 spent by the government on men’s 
clothing alone is one example. 


When the workers in the above industry were to receive al 
increase in wages three years ago, it was agreed that the actual 
raise would not be paid until about six months following the agree- 
ment. During this period the manufacturers invested their capital 
in stock which they expected to sell later at a much higher rate 
after the increase. Because they manufactured far more stock 
than the market could handle, the men’s clothing industry was 
almost at a stand-still by the time the increase was to go into 
effect. 
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Because the union leaders in this industry “cooperated” in this 
scheme, they used their strong political influence with the result 
that the government purchased the stock for free distribution 
among the unemployed. The gambling manufacturers thus re- 
covered their investments. But the workers and the public in 
general were the losers in this transaction. The proposed labor 
court would have the power and obligation in such cases to forbid 
any deals which shuts down shops and factories with drastic results. 


Labor courts would not only be instrumental in checking such 
practices but would also be in a position to save our various 
institutions from the burden of ministering to the victims of in- 
justice on this particular field. The victims among the workers 
who are in the end driven to desperate deeds wind up in prisons 
or hospitals and their families are dumped on private and govern- 
ment relief agencies for support. 


While this writer has the utmost confidence in the possibilities 
in the proposed court, he does not wish to appear dogmatic by 
assuming that this is the only and the best solution of this problem. 
For this reason he should very much like to hear from those who 
agree or disagree with the proposition. Those who think they 
have other and better plans are particularly urged to write and 
present their viewpoints. This writer intends to consider the 
positions on this question in a book in which he also elaborates on 
the points he merely alluded to and implied in this booklet. 
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PREFACE 


Comments on Labor Courts were written in response 
to my pamphlet “Why Not Labor Courts?” Additional 
comments on the proposed court and the “Comments” 
may appear in a book I expect to complete within a year 
or two. Those who have opinions on the subject are 
urged to take sides for or against the proposition. 


I wish to thank all those who have given me their 
moral support with their comments published in this 
booklet. I trust that I shall always be worthy of the 
honor conferred on me by these men, most of whom are 
distinguished and honored in their respective fields. 
It requires genuine courage and sincerity of the highest 
order to support a cause sponsored by one who can offer 
nothing in return except his pledge that he shall not 
rest until the industrial and trade union evils described 
no longer contribute to human suffering as they have 
for so many years and still do. Should this dream be 
realized, as I hope it will, those who are going to benefit 
from the changes proposed should remember to thank 
those without whose moral support the attempt made 
so far would have been impossible. 


LOUIS KIRSHBAUM, 
28 Clinton Place 
Bronx, New York 
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By Judge John C. Knox 


United States District Court 
Southern District of New York 


Please accept my thanks for sending me a copy of 
little pamphlet entitled, “Why Not Labor Courts?” I 
have read it with deep interest and believe that some 
such institution as you suggest should be established. 


From information that has come to me in the so-called 
labor racketeering cases, I have occasion to know the 
impositions that are inflicted upon the members of labor 
unions who take positions antagonistic to the desires of 
their leaders. 


You may be interested to know that in an address I 
made before the last State Constitutional Convention, I 
used the following language: 


“Within this State, and for years, both the legislature and 
the courts have asserted the dignity of labor and vin- 
dicated its rights. They will properly continue so to do. 
The dignity of labor stands in greater danger from some 
of its own leaders than from any other source. Due to the 
despotic power wielded by some of these men, the labor of 
human beings is now being treated as so many pounds of 
wheat, oats or rye. Instead of speaking honeyed words to 
labor, I should prefer that you protect it from the exploita- 
tion to which some leaderships now subject it.” 


I have also publicly advocated in a number of speeches 
that labor courts should be established for the settle- 
ment of disputes between labor unions and corporations. 
It seems to me that the tribunals established by the 
Wagner Act are quite insufficient to serve the interests 
of both capital and labor. 


Your idea, however, that a special court should be set 
up for the purpose of looking after the interest of the 
workers themselves is somewhat novel, and I think there 
is a good deal of merit in your idea. 
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By Norman Thomas 


I have read your pamphlet “Why Not Labor Courts” 
with interest. 


Without going into the merits of your particular cage 
against your old union, I do not think any reasonable 
person at all acquainted with facts, can doubt the bitter 
need of better machinery than exists in most trade 
unions to protect the rights of individual members. The 
more complete the union control of jobs, the more 
necessary is such protection. It is a simple matter of 
fact that a great many unions demand of the State a 
degree of consideration of civil liberty which they do 
not practice internally. I do not think unions can protect 
a degree of democracy in the state beyond that which 
they are willing to extend to their own members. 


Hence, long before your case or your pamphlet came 
to my attention, I have advocated the necessity of action 
within labor unions to protect the rights of its members 
against the kind of abuse of which you complain. Per- 
sonally, I am inclined to think that labor courts would be 
a good solution, but some well informed men, including 
labor lawyers to whom I have talked, especially since | 
first read your pamphlet, think that other administrative 
methods which they do not describe in detail, might be 
more effective than courts. This is a matter I should 
like to see discussed. 


In any event, I do not hesitate to say that your 
pamphlet calls attention to a vital need. 
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By Westbrook Pegler 
(From an article in The World-Telegram, July 27, 1939) 


Labor unions maintain courts within themselves which 
have authority to try charges against individual mem- 
bers and in certain cases, to expel them from member- 
ship. In the case of a trade having a nation wide closed 
shop, this expulsion would amount to an economic death 
penalty. The condemned man would be forever barred 


! from employment at his occupation and, even if he were 
' to learn another trade and apply for membership in the 
union governing that one, he might be rejected and thus 
again excluded from employment. 


Such decisions may be appealed to the public courts 
but that is an expensive process and one which the in- 
dividual victim would be unlikely to resort to. He 
would be deterred from appealing to the public courts 
until he had first exhausted all the appeals provided by 
the union constitution, a method which makes for delay 
and distress, and, on his appeal, he would be opposed by 
the most expert counsel and the union treasury. 


The effect of these possibilities on the individual 
member amounts to impairment of his right of free 
speech, for open criticism of his union might be con- 
strued as hostility to the labor movement, which is a 
grave offense. If the union also has a by-law providing 
for the expulsion or exclusion of individuals whose 
interests are deemed to lie with the employer rather 
than with the employees, the individual takes a reckless 
risk in daring to express opposition to the union principle 
or to the policies of his own particular union. 
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DEMOCRATIZE THE UNIONS 


(Readers Digest*, condensed from editorials in 
the New York Herald-Tribune) 





The proposed expulsion of Mr. William Green from 
the United Mine Workers of America throws a brilliant 
light on the tyranny of union management as exercised 
under the present system of control by irresponsible 
bullies. Samuel Gompers once remarked that loss of 
union membership in an organized trade was equivalent 
to capital punishment. Let us suppose that Mr. Green 
was still a miner, dependent for his livelihood on em- 
ployment at his craft. The United Mine Workers is a 
closed shop, check-off union, absolutely controlling the 
right of coal miners to work. His expulsion, therefore, 
would mean beggary, or at least a painful adjustment 
to some other occupation in which the record of his 
expulsion did not put him on a union blacklist, and this 
persecution would be the consequence of a word out of 
turn resented by an arrogant despot against whom he 
had no redress. 


Labor unions today are private societies legally as 
unrestricted in the choice of their members as a college 
fraternity and yet often with power of life and death 
over a member’s fortunes. In the case of the United 
Mine Workers, for instance we are told that in one 
year it disciplined 4,031 members with fines aggregating 
$387,205 and with expulsions amounting to 150,117 


*Readers Digest, April 1937—Herald-Tribune, ee 16 and 
17, 1937. 
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years, or with an average period of exile of 37 years for 
each culprit. What their offenses were is not within our 
information, nor what manner of trial, if any, they 
received. But, to judge from the effort to remove Mr. 
Green, both charges and hearing leading to economic 
execution may depend entirely on the caprice of Mr. 
John L. Lewis. 


This sort of thing, of course, is pure terrorism, con- 
stituting a first-calss menace not only to the workers 
whom Lewis dominates, or seeks to dominate, but to 
the entire labor movement and to the country’s political 
and industrial freedom. It is made possible by the 


' utter lack of public supervision and restraint of trade 


unions. 


The rank-and-file members of any union are interested 
in improving the wages and working conditions of their 
jobs, but they are also interested in the security of 
those jobs. They elect officers and pay dues to further 
the two objectives of security and improvement in that 
order. But as often as not, thanks to their form of 
organization or to its lack of public accountability, or 
both, they find themselves the prey of racketeers who 
sell them out for a price and pocket their funds. Or 
they may become the victims of ambitious leaders like 
Lewis who may commit them to any mad scheme of 
conquest without a vote, meanwhile assessing them and 
juggling the resultant income as he sees fit. 


A formula must be devised to place the control of 
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union affairs where it belongs — in the membership 
whose jobs should be its first concern, whose dues sup. 
port it. This implies registration of a sort that, like 
the British example, prescribes an official record of 
officers, a periodic accounting of finances (including dues 
levied, number paying and detailed disposition of the 
proceeds) and a careful supervision of elections and 
strike votes. In other words, when the law, through 
compulsory publicity, lets in the light on union admin- 
istration, we may be fairly certain that the dues-paying 
members will see to its honest conduct. This would 
make the rank and file rather than the dictator and the 


racketeer the true arbiter of union policy and methods. 


Some such form of public registration seems essential 
to the rescue of organized labor from an appalling 
enslavement. 
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By Harold Roland Shapiro 
Professor of Law, New York Law School 


In view of the contention repeatedly made, that gov- 
ernmental authorities may abuse their power if granted 
jurisdiction over “labor squabbles,” I favor the creation 
of impartial boards employing their own expert account- 
ants and auditors — such boards to be selected by the 
disputants from panels chosen along the lines of 
American Arbitration Association panels, but sympa- 
thetic to the interests of honest unionism — and em- 
powered speedily to adjudicate jurisdictional disputes 
between or among unions, as well as causes arising 
between a member of a union and those in power. The 
law should provide, however, that in any case where 
organized labor fails to avail itself of such opportunity 
for democratic self-policing, the party aggrieved may 
take the matter into court or before an official labor 
referee, along the lines of Workmen’s Compensation 
cases. In any event, an individual member of a union 
local, because of his financial weakness, should be en- 
titled to the services of free counsel should he wish to 
contest an order of his union, expelling, suspending or 
otherwise disciplining him — such counsel to be pro- 
vided on the principle of the “Public Defender” — since 
disciplinary action against an individual union member 
may mean his economic decapitation. 
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By Karl F. Geiser 


Prof. Emeritus of Political Science in Oberlin College, 
Oberlin, Ohio 


Thank you for your pamphlet on “Labor Courts” with 
which I wholly agree. I do not know of a single reasoy 
why both labor and employer should not submit thei & 
differences to a government agency just as a damage § 
suit is submitted and settled. Understood, of course § 
that the composition of the courts might be different, 
It is wholly illogical to have labor outside of the govern. 
ment, fighting government from without and controlling 
it, and yet responsible to no one. 


In your study of this question, I think you might f 
well study conditions in present day Germany where | 
think the labor question has been actually solved. And 
what they have is essentially what you are advocating. 


I think it is a mistake to take the attitude that because 
we may not agree with the policy of the German gover- 
ment on other social questions, we should therefore 
refuse to see and study their methods in labor disputes f 
and social welfare legislation. In fact, I think Germany } 
has come nearest satisfying labor of any state in the 

world. | 
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By Osmond K. Fraenkel 
Counsel, New York City 


I am, of course, very sympathetic to your point of 
view that the procedure in labor unions should be 
democratized. I have some misgivings, however, whether 
this could be accomplished by setting up labor courts. 
To be truly effective such courts would have to exercise 
'a kind of supervision over labor unions which I do not 
think should be entrusted to courts at all. The solution 


" | may be the creation of some administrative agency 


_ which will do for grievances of a union member against 
his union what the various labor boards now do for 
_ grievances of the union against the employer. I do not 
believe the time is ripe for any such attempt, particu- 
larly since I believe that for such a proposal to be 
successful it will have to deal with constitutions of labor 
unions, eligibility requirements and a host of allied 
subjects. 


I would be interested in cooperating in the develop- 
' ment of this idea which, however, will have to go very 
much further than your existing pamphlet. Moreover, 
I think that whatever study of this subject is made 
should rest on a considerable body of experience and 
not be tied up with the experiences of a single in- 
dividual, no matter how unfortunate that may have 
been. 


June 7, 1939 
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By Louis B. Boudin 
Attorney, New York City 


*I read your letter with great interest, as it happens 
to concern a matter to which I have given considerable 
thought during the past ten years or more. However, 
I must disagree with you entirely as to the simplicity of 
the matter. The matter is not only not “very simple’ 
as you imagine, but one of the most complex things 
confronting us today. Not, however, because of the 
difficulty of organizing a court. The real difficulty is 
that if such a court were organized the question would 
be what it is to do. It so happens that while there are 
many laws affecting labor, there is no system of labor 
law in this country, and whatever laws there are, are 
frequently contradictory and almost always confusing. 


As Chairman of the Committee on Labor Law of the 
National Lawyers Guild, I am hoping to start the ball 
rolling for the bringing of some order into the confusing 
mass of court decisions on matters affecting labor, but | 
do not promise myself very much by way of action, — 
since such committee is necessarily limited to mere dis- 
cussion. And, above all, we must realize that we are 
only at the beginning of the road, at the end of which 
the problem of a labor court would become immediate. 


*This letter was written in response to my question whether there 
were any difficulties in the way of a blueprint for the establisb- 
ment of such a court.—L.K. 
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By Edward T. Lee 
Dean, The John Marshall Law School, Chicago, Ill. 


I have received and read your booklet “Why Not 
Labor Courts” and have been impressed by the argu- 
ment you present for the establishment of such courts. 
A doubt arises in my mind whether labor courts could 
be kept out of politics. The curse that attaches to the 
whole economic situation today in this country, as I see 
it, is that no question can be considered purely on its 
merits and scientifically without the intrusion of political 
influences. The right of private contract is pretty well 
gone in many parts of the country, and our present 
courts are having a hard time in maintaining this 
fundamental right and congress and our legislatures 
' seem to be afraid to pass laws that are needed to correct 
growing evils in the economic field. 


By James Elbert Cutler 
Dean, Western Reserve University, Cleveland, Ohio 


The public in general needs more inside information 
on the problems of the organization and management of 
unions. 


You evidently are endeavoring to find a way to 
eliminate some abuses and to restrict arbitrary exercise 
of power on the part of officials of unions. This seems 
to me to be a highly commendable endeavor and I wish 
you success in your efforts. 
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By Louis H. Solomon 
Attorney, New York City 


My contact with industrial problems has convinced me 
that the present slip-shod manner of handling labor 
disputes, with recurring consequences of interruption of 
production and distress to the worker, is archaic and n 
longer suited to our industrial machine. A competent 
court with jurisdiction over disputes of that nature, with 
proper representation to both sides, with power to im. 
pose the decision upon both sides, is a progressive 
measure in dealing with the problem. 


By Walter F. Dodd 
Attorney, Chicago, IU. 


Much of what you say is true, but on the whole we 
have not found it satisfactory to have specialized courts 
for labor and for other purposes. As I see it, one of 
your chief aims is that of having a remedy by members 
of a union against actions by the union itself. Person- 
ally, I feel this is certainly needed, but that of this 
character will be accomplished until those who are mem- 
bers of the union take an interest. 


By Benjamine Javits 
Attorney, New York City 


I read with much interest copy of “Why Not Labor 
Courts,” and believe you have expressed here an idea 
that should be acceptable to those who have the whole 
economic picture at heart. 
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By R. S. H. 
New York 


I favor any proper means of achieving industrial 
democracy within unions. Certainly I favor the estab- 
lishment of some impartial tribunal that will provide 
speed, inexpensive justice for the individual against the 
dictatorial leaders of his group — whether union or 
otherwise. 


By Robert Hunter 
Santa Barbara, California 
Unfortunately, politicians would see that no one but 
a judge favorable to organized labor would be appointed 
or put up for election as a judge in such courts. The 
conflict of classes would be accentuated. This is quite a 
different field from that dealt with in Children’s Courts 


with which I was among the first to advocate. 


By Robert R. McCormic 
Editor, Chicago Tribune 
Undoubtedly an honest court would be a vast improve- 
ment over the crooked labor board. 


By Warden Lewis E. Lawes 
Ossining, New York 
There is much to be said for the establishment of 
Labor Courts, and I feel that you have very capably 
discussed the subject. 
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NOTES ON COMMENTS 


Would the proposed labor court be impartial? This 
question is raised directly or indirectly by several of the 
commentators... Assuming that this court would not be 
immune to political influence, is there any reason to 
believe that the judge of such a court would be tolerated 
by the respective groups unless he proved himself to be 
impartial and considered the interest of all concerned? 


I pointed out elsewhere that the chief underlying 
cause for corruption and graft in labor unions is due to 
secret negotiations between local labor leaders and in- 
dividual employers. With the establishment of labor 
courts such negotiations will be in the open. The public 
will be entitled to witness the proceedings as in any 
other government court. As soon as the judge in such 
cases will render verdicts not warranted by the facts, 
the public, the press, reform organizations and political 
opponents will be quick to notice that. This will lead to 
open protests against such verdicts. The judges who 
have the right to dismiss juries who fail to decide 
according to the evidence in any given case, will subject 
themselves to the same treatment should they prove to 
be unfair in their decisions affecting labor, capital and 
the public. 


The proposed labor court would be a powerful weapon 
against the influence of racketeers in industry and labor 
unions. Their activities have been checked somewhat 
in recent years by crusading special prosecuting at- 
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torneys. But the “legitimate” racketeer bears watching 
lest they become even more dangerous than the former. 


Since the days of prohibition the racketeers have em- 
ployed various devices against detection of their illegal 
operations. The most effective of these was to be in 
business as a blind to distract attention from their 
racketeering activities. They managed to appear as 
respectable citizens, even going in for charity, as did 
one notorious racketeer with his soup kitchens, and the 
late Huey P. Long with enterprises which were supposed 
to benefit the people of his state. The legitimate labor 
racketeer also employed such schemes which were made 
to appear humanitarian in character. The so-called un- 
employment insurance scheme in the men’s clothing 
industry served just such a purpose. It was the most 
crooked, grafting scheme in this or in any other union 
for the purpose of controlling the membership for the 
machine in power, yet they managed through their pub- 
lcity agents not only to cover up this racket but 
received credit from the press and the public for an 
enterprise which served anything but the purpose for 
which it was designated. 


In a biography on Sidney Hillman, President of the 
Amalgamated Clothing Workers and Vice-President of 
the CIO, published recently by Macmillan, we find on 
page 67 the following: “There never has developed in 
the Amalgamated a party or a candidate in opposition to 


the administration which was installed at the beginning.” 
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The period referred to dates from 1914 to this day, 
twenty-five years. Yet everyone of the union’s several 
dozen paid representatives are still on their jobs because, 
according to the author’s implication, they are honest 
and faithful to their cause and are therefore retained 
as a reward and recognition for services rendered. This 
is the author’s implication. The writer, George Soule, js 
careful not to dwell on the above scheme nor on the fact 
that the political opponents of the leader he describes 
and those who fought against corruption and graft were 
eliminated by the same methods used by the world’s 
leading dictators. 


What happens when labor leaders remain in power for 
more than twenty-five years without opposition? What 
happens when they are free to deal with the same en- 
ployers for such a long period behind closed doors’ 
That inevitably leads to intimacy .. . to discrimination 
... to corruption... graft... abuse of power. There can 
be no equality under such circumstances, and equality is 
the essence of democracy. 


The legitimate racketeer can afford to be arrogant. 
They have enough political influence and money they 
can raise on short notice to make them drunk with 
power. The recent appointment of a labor leader in 
Chicago as member of the Board of Education is only 
one example how the legitimate racketeer buys re 
spectability and with it immunity from being held to 
account for deeds they perpetrate constantly for which 
people without such influence are liable before ,the law. 
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It is the same leader whom I named as chief defendant 
in the case referred to in “Why Not Labor Courts,” and 
the same man who in private conversation boasted that 
he took care of everyone of my lawyers to prevent me 
from exposing him and his gang. 


Is there any way open for the members of such 
leaders to seek redress on their grievances against the 
abuses hinted in most of these comments? At present 
the members are deprived of the privileges enjoyed by 
their leaders, as for example freedom to criticize. Such 
criticism when made in the press against the leaders is 
forbidden by the rules of the union. (See the July 1939 
issue of the Advance, official organ of the Amalgamated 
Clothing Workers, page 31, rule 2, which specifies that 
members are subject to suspension and expulsion from 
the union for such criticism.) 


But the leaders are free to write and be written about 
by their publicity agents in their own and outside pub- 
lications and books without allowing the members the 
same privilege to reply to the lies and falsehoods that 
are often uttered in their behalf. 


I am thankful for the comments from the men whose 
rank and position adds weight for the proposed court. 
However, if I am to make headway in this attempt I 
shall have to get additional support from men and 
women in public life such as I have already received. 
Fighting as an individual without political affiliations of 
any sort against those whose power and influence is 
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derived from just such sources, they can ignore and 
repel any move to curb their unlimited powers as labor 
leaders unless those who believe in the proposed change; 
will respond in sufficient numbers to help overcome the 
obstacles in the way when moves to the realization of 
this goal are made. 


When I relate my own story that led me to the belief 
that labor courts are necessary as a solution for the 
problems referred to, I should like to combine my own 
experiences with the objective studies and experiences 
of others so that the various opinions prevailing on this 
question would appear side by side for comparison. 
Hence, those who are at all in sympathy with this move 
should please carefully study these comments and then 
submit their own so that no one can later say that this 
is merely the work of one individual or a limited group 
and dismiss it on that score as is apt to be done by 
those who personally benefit from conditions as they are. 
The latter should be forced into the open whenever they 
resort to defense mechanisms and whispering campaigns 
for the sole purpose of destroying those before whose 
influence reaches out far enough and soon enough to 
justify no cause for delay of measures that should be 
the work of today and not the dream of tomorrow. 


LOUIS KIRSHBAUM 
October 20, 1939 
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Mr. Roosrvett. A couple of gentlemen have asked whether the 
record could be help open for them to submit statements in view 
of the fact that there will not be time to hear them. Can the record 
be held open for a week’s period for them to send to you as the chair- 
man such statements as they may want to include as exhibits, not to 
be entered into the record ¢ 

Mr. Lanprum. Yes, the committee will receive statements in Wash- 
ington at 429 House Office Building to become a part of this record 
for a period of 1 week after the close of the hearings today, to be- 
come a part of this record. 

Mr. Hresranp. I ask unanimous consent for the witness Tom 
Flaherty to be allowed to include after his statement the documen- 
tary stuff he could not put in due to time limitation. 

Mr. LANDRUM. Without objection, it isso ordered. 

(The documents referred to will be found at end of witness’ state- 
ment of May 28, 1959, see p. 2403. ) 

Mr. Lanprum. Robert McKibbin. 


STATEMENT OF R. S. McKIBBIN, MEMBER OF LODGE 758, 
INTERNATIONAL ASSOCIATION OF MACHINISTS 


Mr. McKisprn. My name is Robert S. McKibbin, member of Lodge 
758 of the International Association of Machinists under District 
lodge 727. That lodge was referred to in this morning’s testimony 
and is part of the same district of which the three expelled individ- 
uals are members. 

I joined my first union at the age of 15 and I am now pushing 60. 


Thave been a member of Lodge 758 since 1952. Our local Lodge 758 
was suspended in May 1956. At the first free election held in July 
1958 I was elected district steward. I faithfully performed my duties 
as steward. 

During this time I became convinced, in all fairness to my fellow 
members of the union movement, I must back proposition 18, the 
right-to-work measure. Upon my first appearance publicly for that 
issue I received a letter from the grand lodge administrator of our 
trusteeship demanding my resignation as district steward. I refused 
toresign. 

On September 18, 1958, I received a letter from this grand lodge 
administrator removing me from my steward office without formal 
charges being brought against me. As a union steward I was given 
anti-proposition 18 literature and was directed to distribute this litera- 
ture among members, which I did. While a private citizen and a 
union member I was outside my plant and district working for the 
passage of 18. I would like to submit the letter given me, the two 
letters, and my reply to them, for the committee 

Mr. Lanprum. Do you want these to become a part of the record 

Mr. McKrpsi. Yes. 

Mr. Lanprum. Without objection. 

(The letters referred to follow :) 

INTERNATIONAL ASSOCIATION OF MACHINISTS, 
Washington, D.C., September 3, 1958. 
Ronert S. McK resin, Sr., 
0663 Buchanan, 
Los Angeles, Calif. 

Dear Str AND BROTHER: I have read in the daily press that you, along with 
others, have formed a committee to back proposition 18, the so-called right-to- 
Work amendment. 
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Your actions, in this regard, are contrary to the announced policies of the 
International Association of Machinists. This conflict of interests indicates tha 
you will be unable to properly represent the membership of lodge 758 as a shop 
steward. I trust that you will immediately submit your resignation. 

A letter of resignation, for your signature, is enclosed for your convenience 
along with a self-addressed stamped envelope. 

Fraternally yours, 
CARL N. ANDERSON, 
G.L.R., Deputy Administrator. 


SEPTEMBER 4, 1958. 
EARL N. ANDERSON, 
G.L.R., International Association of Machinists, 
Room 725, 108 West Sirth Street, 
Los Angeles 14, Calif. 
DEAR SIR AND BroTHeEr: I herewith submit my resignation as shop steward of 
lodge 758, effective on the above date. 
Fraternally yours, 


INTERNATIONAL ASSOCIATION OF MACHINISTS, 
Los Angeles, Calif., September 18, 1958. 


Subject: Robert S. McKibben, Sr., removal from position as shop steward of 
lodge 758, reasons for. 


Mr. Rospert 8S. McKIBBEN, Sr., 
5663 Buchanan, 
Los Angeles, Calif. 

DEAR SIR AND BrRoTHER: Because you publicly act in opposition to the things 
your union stands for as a matter of principle; and because you publicly 
identify yourself with the IAM in opposing the official policies of our union, 
I am this day removing you from your position as shop steward of lodge 758. 
You are obviously unfit to represent the membership of this organization in any 
capacity. 

You are also advised and instructed not to use your membership, or the 
name of the IAM, or any of its subordinate units, in such work that you, as an 
individual, may elect to do in concert with the enemies of labor unions. 

Fraternally yours, 
EARL N. ANDERSON, 
Grand Lodge Representative, Deputy Administrator Lodge 758. 


Los ANGELES, CALIF., October 22, 1958. 


Mr. Earu N. ANDERSON, 

Grand Lodge Representative, 

Deputy Administrator Lodge 758, 
International Association of Machinists. 

Deak Sirk AND BroTHER: In endeavoring properly to evaluate the reactions of 
the union membership, the public and myself, I have postponed replying to the 
mimeographed letter set to me by registered mail (and promiscuously posted 
throughout the Menasco plant and alsewhere on orders of your office) re: my 
removal from position as shop steward of lodge 758. 

Having been elected to the above office under constitutional procedures, ! 
contend those same procedures must be followed to oust me from office. There 
fore, I contend that I am still the valid shop steward of my district, and that 
the special election held to replace me was irregular and unconstitutional. 

Through the elective procedures of the stewards’ council, which have beet 
condoned if not instigated by grand lodge through you, its deputy administrator, 
the stewards’ council has been relegated to a position of subjugation to the AFL 
Non Partisan Political League and its arbitrary and misleading propaganda 
program on moral and political issues to be decided by the people of California 
in the November 4 general election. This subjugation is in violation of the duties 
of stewards, either expressed or inferred. 

A steward is an intermediary or communications director between the indi- 
vidual worker in his department and plant management; and between those 
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workers and their union. Therefore, neither prior to nor since my illegal re- 
moval as shop steward have I committed any malfeasant act in that office. 

It is certainly true that I did publicly proclaim myself for voluntary unionism 
and for “Yes” on proposition 18. More than 100,000 other good union members 
in the State are publicly pledged to voluntary unionism, which should have 
remained the legal title of proposition 18, had not Pat Brown added his mis- 
leading synopsis in calling it the employer employee relations bit. 

It is most certainly untrue that I, at any time, either stated or inferred that 
| officially represented any other than myself in lodge 758 or the IAM. 

It is a considerable coincidence that it is you, the grand lodge representative 
and deputy administrator of suspended lodge 758, who signed the 900 Menasco 
Manufacturing Co. employees of the bargaining unit into a 2-year contract over 
the rejection by the employers of that contract proposal, and who now informs 
me that I am “obviously unfit to represent the membership of this organization 
(IAM) in any capacity.” 

As you are merely an agent who must follow explicit instructions, may I sug- 
gest that these actions of yours typify the arbitrary action of grand lodge to- 
ward union shop employees under compulsory unionism ? 

Grand lodge action, through your administration, in signing the above-men- 
tioned contract agreement was the “final straw” which cleared my not quite 
brainwashed mind and determined me to fight, definitely and publicly, for volun- 
tary unionism, that such arbitrary injustice should not be the order of the day 
in our great State or our union. 

Available statistics definitely disprove the unions’ claims that right to work 
is a right to wreck. Both per annum wages and union membership have in- 
creased in the right to work States in comparison with the other States, as you 
well know. 

Under voluntary unionism, there would (and could) be a universal demand 
that the ethics and practices of all unions be elevated and maintained at the 
highest possible moral level. There could be no more infiltration of subversive 
and hoodlum elements which are prevalent even in our own clear IAM as you 
are also well aware. 

And those same elements now enjoying haven within our unions must be 
rooted out and kept out through the revision of our international constitutions, 
none of which are legal in the light of our U.S. Constitution and Bill of Rights. 
In short, offer the American public honest, morally clean, and decent unions 
which will not insult their intelligence and restrain their rights as free citizens 
of the greatest Nation on earth, and they will buy such unions voluntarily. 

Under prevailing union conditions and constitutions, one who dares to dis- 
agree with so-called union policy, political or moral, may find himself out of a 
job with no possibility of obtaining another one in his trade throughout the 
State. I, personally, have been so threatened by a union official, Many men 
so treated are available to prove the above statement. What, under unioniza- 
tion of the entire Nation, would individuals or factions in disagreement with 
policy do for a livelihood in their country? Would not our hard won democracy 
be mighty hard to find? Would not we find ourselves goosestepping to the 
tune of a replica of Hitler, Mussolini, or Stalin? Who, today, could prove other- 
wise? Tomorrow would be too late. 

Would our organizers, business agents, etc., be building homes and swimming 
pools for other union bigwigs living it up in lush spots or spending easy money 
at the nearest racetrack if voluntary unionism was the law in California as 
set forth in proposition 18? 
if voluntary unionism was the law of California, as set forth in proposition 

, would: 

(a) Any union meeting chairman, at any level, refuse to recognize or hear out 
members in opposition to their pet projects; or order those recognized to sit down 
and shut up or be ejected from the meeting? 

(b) Local unions be thrown into odious trusteeship on flimsy grounds, instead 
of the grand lodge trying a handful of local officers for malfeasance in office? 

(c) The grand lodge then appoint the malfeasant officers to function for the 
suspended local, to continue their depredations? 

(d) The membership of suspended lodges be voted at district, State, and 
national levels by appointment of stooge delegates to further the ends of, or 
perpetuate higher officers in their plush jobs? 

(e) Lost cause strikes be allowed financing by a suspended lodge to the point 
that the suspended lodge could not finance a legitimate strike action later in 
aunion shop? 
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(f) Illegal and improper election procedures be whitewashed by the inter. 
national president, and would a hearing on these illegal election procedure 
be postponed for years? 

Again, I ask, would these things happen if voluntary unionism, as set forth 
in proposition 18, were the law in California? 

Why should every citizens’ constitutional rights be stripped from him by his 
joining or not joining a union, although he has the right to accept or reject 
membership in any other private organization ? 

Iam one American citizen who is proud of and reveres my heritage of freedom, 
decency, and justice granted in our U.S. Constitution and Bill of Rights. 

Yes, I'm waving the flag, the greatest emblem of liberty ever unfurled op 
this earth. Would every union member in this Nation felt the same, for there 
would then be no time for subversiveness and brainwashing. 

As you know, proposition 18 will merely delete the union security clause from 
future labor agreements in California, and will not wreck unions, destroy 
wages, or otherwise be detrimental to the labor movement. It gives protection 
to those employees not under National Labor Relations Board jurisdiction, by 


allowing them to organize a union or to join a union without fear of dismissal 
for their actions. 


Lastly, I would herewith thank you for your wide and promiscuous circv- 
lation of your letter of removal addressed to me, for it has done more than J, in 
my poor way, could have done to decide union members and thousands of others 
to vote “yes” on proposition 18, the voluntary unionism referendum. 

Fraternally yours, 


R. 8S. McKIBsen, 
Shop Steward, Local 758. 

Mr. McKippin. I want to make this point clear, that I worked with 
the three expelled union members who testified this morning. At no 
time while backing 18 did we do so as representatives of the IAM but 
only as private citizens who happened to be union members. 

Back in 1956 when lodge 758 was not under trusteeship it was solvent 
to the extent of having more than $50,000 of assets. Prior to our 
lodge being in trusteeship and during the time it was in trusteeship, 
the average monthly income of that lodge was and is anions 
$8,000. During the time that the lodge was in trusteeship and without 
the membership having any control over that lodge we now find our- 
selves insolvent. Yes, in the red as of this date. We even owe, pri- 
marily to District 727, approximately $3,000. 

Back in 1956 when our lodge was suspended, it was done at the 
request of John Snider. He was forthwith made administrator of 
the trusteeship. We have asked many times as to why we were sus- 
pended, but to date we have not received any explicit, valid answer. 
Although there was malfeasance in office on the part of certain local 
officials and the business agent, only the business agent was tried and 
removed from his position. Trying individuals would have been 
the morally proper procedure and would have left management and 
its finances up to the members. 

Instead of trying individuals and leaving the management of the 
lodge and finances up to the members, the lodge was suspended. 
Brother Snider appointed every incumbent officer and committeeman 
but the editor of our local publication to the positions they previously 
held. The editor and also Me wheel in the local nonpartisan political 
league, his wife in the auxiliary, had just been picked up in an FBI 
raid of a Communist cell in this area, along with six others in our lodge 
and company, all actively engaged in union affairs. A few resigna- 
tions since only changed in minor degree the officer personnel of the 
suspended lodge. 

During the trusteeship, the members had no say in policymaking ot 
finances, but Administrator John Snider appointed delegates to the 
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IDL, that is the Industrial District Lodge, and State conventions 
whose votes were counted in proportion to our total membership. As 
regards secret balloting, it was done on tables with stooges standing 
on the opposite side from them suggesting, cheering or cursing their 
selection. 

Now secret ballot numbers must be deposited in one locked box 
and ballots in another. Ballots are issued in numerical sequence with 
one’s registration signature. These can be traced back to determine 
how the members voted. The latest example of such ballots occurred 
on May 21, 1959. 

Call-out time, used by the union to pull men off their jobs for out- 
side union business, including political purposes, is a system whereby 
the union pays the man at his standard rate plus expenses for the time 
lost at that job or beyond. This call-out time is used to build a politi- 
cal machine by granting of that call-out time to only a handpicked 
group. 

This is a common practice of the IAM in district 727 at a tremen- 
dous cost to its membership. In our particular case, Monasco Manu- 
facturing, in which I work and which is a member company of lodge 
758, the grand lodge administrator, functioning as st in July last 
year signed us into a 2-year working agreement with the company 
that the employees of the company the week previously had rejected. 
The situation became cone of legal technicality because we were called 
at another meeting after the rejection and it became technically a new 
piece of paper because they dations the date of the nonretroactive 
period of the wage and fringe benefit agreement therein, 1 week. 
They set it ahead 1 week. They were not to pay us retroactively, so 


they just took it from one Monday to the next Monday and the grand 
lodge representative signed the contract on a Saturday at 4:30 in the 
afternoon. The plant was closed. 

Application for membership in IAM actually grants power of at- 
torney to the leadership of the international. 

And to revert back to preperce 18, money was spent out of our 


treasury for the defeat of proposition 18, with no authority from the 
membership; but of that I have definite proof inasmuch as I was given 
by the senior steward in our plant after my resignation an Eversharp 
fountain pen which says, “International Association of Machinists, 
Lodge 758, vote ‘No’ on proposition 18.” 

It is only incidental that a few men could lose their jobs over this 
situation, but our prime consideration is for the great mass of Ameri- 
‘an workingmen whose constitutional rights and privileges of politi- 
cal freedom are being usurped under the present union setup. 

These moral laxities, financial finaglings, legal violations of even 
our union constitution are happening within the so-called clean un- 
ion, IAM, of which our international president is Mr. Al Hayes, 
chairman of the Ethical Practices Committee of the AFL-CIO, not 
in Mr. Hoffa’s Teamsters. 

We need strong legislation to protect the workingman and every 
other one of your constituents. 

Thank you, gentlemen. 

Mr. LaAnprum. I want to get one thing clear that I did not under- 
stand in the earlier part of your statement. You were not a member 
of the same lodge as the three gentlemen who were suspended ? 
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Mr. McKissrn. Not the same lodge. I am a member of 1 of the 
13 affiliate lodges of the district. A local lodge is an integral part 
of the district. There are 13 local lodges. 

Mr. Lanprum. But you did join them in your efforts to pass proposi- 
tion 18? 

Mr. McKippsrn. Yes, along with 90,000 other union men in the 
State of California. 

Mr. Lanprum. Were charges preferred against you ? 

Mr. McKiesrn. No, they weren’t, not as yet. I feel that they 

robably will be. We are promised our autonomy as of June 1 com- 
ing, and they will probably ask the aa ae or a member of my 
re may press charges. As it has been, we have been in trustee- 
ship, we are suspended, we have had no privileges as a member, and 
therefore I am presuming that it will only be a matter of waiting 
until the lodge om its autonomy and the charge will be made and 
trial will be given. And what the outcome may be, I don’t know. 
But I don’t expect anything more nor less than what my three 
associates have had. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosevett. Mr. Chairman, I think these issues were pretty 
well covered this morning. I don’t think I have any further questions. 

Mr. Lanprum. Mr. Hiestand. 

Mr. Hrestanp. I would like to compliment Mr. McKibbin on his 
forthright statement. I think he has kept it brief and to the point. 
There are just a couple of little things. 

You touched upon the fact that you were unaware of the reason 
why the lodge was suspended, that is to say, the trusteeship was 
established. What is your judgment of why ? 

Mr. McKissrn. I tell you, Mr. Hiestand. I am an old Navy man. 
It is a lot easier for a skipper to secure a ship than it is to ferret 
out the miscreant and punish him. If the whole crew is kept from 
liberty and privileges, he doesn’t have any trouble. Of course there 
is one little feature that he misses the boat on completely, and that 
is that along with disciplinary action far and above necessary for 
the crime committed he is losing the morale of his crew. And that 
is am | what has transpired in our plant with 2,000 members in 
our local, and it is a pitiful thing to me. That is what I look at. 

We are not worried about the jobs we lose. Sure, I am worried. 
I know cockeyed well at 60 years of age I am not going out and get 
another job somewhere, el I can’t go to work without an IAM 
card in my pocket. But there is an old saying, and I firmly believe 
in it, “God will provide.” 

So none of us are worrying about whether or not we in particular 
are going to be damaged or are damaged or smeared by this thing. 
The moral issue is so much greater in our estimation that we are not 
doing—I am not saying this with tears in my eyes, but we will be 
the sacrificial sheep walking to slaughter, because if it will lead 
the American workingman to an honest measuring and weighing of 
the situation in which he is finding himself, continually being deeply 
involved until he be a robot, we will have a Hitler type situation 
in this country that will be far more 

Mr. Hiestanp. You were here this morning? 

Mr. McKissery. Yes, sir. 
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Mr. Hiestanp. You heard me ask the president of the association 
what did he have to fear about an attack from three rank and file 
members with all the great power they have, why was he afraid. 
What is your answer to that? 

Mr. McKresrn. Well, the final vote on 18 throughout the State 
will pretty well give you that answer with all the terrific money that 
was expended by the unions, because it is about:a 3-to-2, better than 
that—3 to 214 of what the actual total will finally be on that vote. 

So it was not a complete victory for anybody. It was nearly a 
draw. I can see Mr. Snider’s situation beautifully. If I were in his 
position and had a desire for power and glory, i would be kind of 
scared too because the only person in the union that voluntary union- 
ism is going to hurt—and Great Britain, Sweden and Denmark have 
found that out over a period of a century and a half with voluntary 
unionism—is top brass. Why don’t those countries need compulsory 
unionism? At Monasco, a union shop or any man coming into Monas- 
co, religious beliefs or otherwise to the contrary, either join a union 
within 50 days or else go out the gate. 

Mr. Hrestanp. This punishment, so-called, was inflicted after the 
election was over. It could not have affected the result of the elec- 
tion. Was it punitive or disciplinary, or what would you say? 

Mr. McKissrn. They didn’t want it to happen again. Why did 
they wait 3 months, 4 months, 5 months? Why didn’t they tell the 
boys in August when they were talking the right to work in the shop ? 
I did not happen to, because I promised I would not. Outside the 
shop, yes. 

Mr. Hrestanp. You would call it more disciplinary than punitive, 
so that it would not happen again ? 

Mr. McKiesrn. Let us take history. At Lockheed Co. they have 
what they call the Two Fifty Club. It was organized in 1952 to fer- 
ret out and see if they could not remedy some of the ills and mal- 
feasances of the district, of the union. These men headed it. These 
three men were officers in the unions, in 272—E at that time, and they 
headed it. I, since 1952 or shortly thereafter, had been doing the 
same thing in my local, 758. I was on grand jury here for 60 days 
during the campaign election for president in 1954 and therefore did 
no campaigning. I was one of two candidates that ran for president. 
I lost the election by 37 votes out of 1,375. I was a very popular man 
in my plant. I must have been, because I didn’t go to any other. Had 
it been Monasco alone, there would not have been any doubt as to 
who was president. 

Mr. Hrestanp. What other plants were in your local ? 

Mr. McKissrn. I believe we have 14 companies. I don’t know for 
sure now what it is, because it has been broken, split, and changed, 
but I would say around 14 companies representing an approximate 
2,000 membership. 

Mr. Hiesranp. A little while back you said you were quite con- 
vinced some of the union money was spent for that campaign. Do 
you have any idea how much ? 

Mr. McKipprn. $1,300 I will say. 

Mr. Htestanp. That is your opinion, or can you document that ? 

Mr. McKresrn. There are two checks, one for $800 I believe and 
one for approximately $500. 
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Mr. Hiesranp. That was without the knowledge and consent of 
the union members ? 

Mr. McKrgpinx. How could we consent? We are suspended. 

Mr. Hrestanp. On this call-out time, did you ever figure out how 
much of that was put in to back the campaign by your local ? 

Mr. McKissry. I cannot give you the figures on it now. The fig. 
ures ran into thousands of dollars in our lodge per month when there 
was no election. 

Mr. Hrestanp. This would be a union contribution to a political 
campaign ? 

Mr. McKisern. Definitely, but indirectly. Time or money, what 
is the difference. 

Mr. Hirstanp. I do not wish to take more time, Mr. Chairman. | 
am happy to have you testify. I think your testimony has been quite 
effective. 

Mr. McKiesrn. Thank you, sir. 

Mr. Lanprum. Thank you, Mr. McKibbin. 

Ralph Perry. 


STATEMENT OF RALPH M. PERRY, MEMBER OF LOCAL 150, INTER. 
NATIONAL ASSOCIATION OF THEATRICAL & STAGE EMPLOYEES 


Mr. Perry. My name is Ralph M. Perry, member of local 150, 
IATSE, International Association of Theatrical & Stage E mployees. 

First, we have a setup in our local where your job can be taken 
away from you at any time, and it is. Iam not allowed a steady job. 
This setup has existed since 1937. 

Mr. Lanprum. Let us get into the record which union it is now. 
I think you said it in the beginning. 

Mr. Perry. Local 150, [ATSE. That is the International Associ- 
ation of Theatrical & Stage Employees of the United States of 
America and Canada. 

Now in the first place, I think the initiation is excessive. I think 
we should have a law that any union could only have a certain amount 
of initiation fees. 

Mr. Lanorum. How much is your initiation fee ? 

Mr. Perry. Five hundred bucks, and I am not allowed to have a 
job after I pay it. I think my dues are excessive. Here is my last 
quarter, $73.84. I am not allowed to keep a job. I want that 
stressed. We have complete closed shop and hiring hall. How they 
get by with it, I don’t know. 

I brought charges against the illegal contracts that they have with 
the employ ees on the 28th of November 1958. 

Mr. Roosevetr. You brought charges where ? 

Mr. Perry. In NLRB. They told me the contracts were illegal, 
they could not take me off the job. The union could have nothing 
to do with it, but they still go ahead and do it. So I don’t know. 
There is no use going back to NLRB. 

I am on a job at the present time. I refuse to come off it. There 
is no use going into these death threats. I won’t go into that. 

Mr. Hrestanp. Would you mind stating what they are ? 

Mr. Perry. My death threats? 

Mr. Hriestanp. Yes. 
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Mr. Perry. Oh, they call my wife at night and tell her they have 
me, they are going to bring me home cut up and throw me on the 
front yard, and stuff. They don’t bother me. I am not afraid of 
them. 

Mr. Lanprum. Is there some reason why they are doing and saying 
those things to you ? 

Mr. Perry. Certainly. I brought charges against them to keep 
them from taking me off the job on the 28th of November 1958. The 
NLRB has just handed down a decision about 3 weeks ago that they 
cannot. do it no more, but they are doing it anyway. I was told on 
ihe floor by the man who is running the local for 30 years—I brought 
the Taft-Hartley laws up, and he almost went through the ceiling. 
He said, “By God, we won't live under the Taft-Hartley law. W 
won't live under any law. We don’t care what the NLRB says. We 
have our laws and, by God, that is what we are going to live under.” 

Mr. Lanprum. Who are you quoting ? 

Mr. Perry. Ear] Hamilton. 

Mr. Lanprum. Who is he? 

Mr. Perry. Earl Hamilton is the past president. If you want to 
get elected, you want to know Earl Hamilton and be on his side, or 
you won’t be elected. In fact, I ran for office a couple of times myself. 
The clerk told me, he said, “If you ever want to be elected to the ex- 
ecutive board or anything, you must vote the way we say. Anything 
we bring up, you vote that way or you will never get elected.” 

I know that, too. I think these dues are excessive. I think we 
should have laws against that. I don’t see how under the present act, 
that the whole international association can run the way they run 
with the closed shop deal and can tell you when you can work. I am 
not allowed to work, I am not allowed to keep a job only 2 weeks. 

Approximately 10 days after I went on this job I am on now, after 
the NLRB told them they could not take me off, but they will be able 
to in 6 or more weeks, as soon as they change the words in a couple of 
the bylaws. 

Mr. Lanprum. Will the members havea chance to vote on that ? 

Mr. Perry. I will get around to that. The members will have some- 
thing to say, yes. They will sit there, and Earl Hamilton, and Mag- 
nus, Nelson, and Crawley will keep the floor, because when you shout— 
you can hear me out there on the street—for a point of information 
and the president can’t hear you, and those boys just keep the floor, 
there is no use your trying to get anywhere. 

We have a situation. I have a brother member here that was in an- 
other international association local in Hollywood. He was charged 
and tried by the same man that charged him. He was kicked out of 
the local, and he is not allowed to work any more. This local was 
taken over in 1945 and kept for 10 years by the international associa- 
tion. Two hundred thousand dollars disappeared out of the treasury. 
Nobody knows where it went. Now this man is not allowed to work 
any more, because our bylaws state that you must be a member of the 
union to work in this craft. 

I can be fined if I work with someone who doesn’t have a card in his 
pocket. Incidentally, they tell you where and when you can work, 
and if they put you on a job, you had better not quit, because they 
broke me of that habit. I quit a job I didn’t like, so they fined me 
$100. So they have you either way. 
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Mr. Lanprvm. Is there any widespread unemployment in your par. 
ticular trade or in the particular trade of those who belong to this 
union ? 

Mr. Perry. No; there is not widespread unemployment. 

Mr. Lanprum. Are jobs available pretty well all the time ? 

Mr. Perry. Yes; our trade has not declined any. 

Mr. Lanprum. Is work pretty regular ? 

Mr. Perry. I mean you are not going to get in that line of work. | 
fought for 9 years to get a foothold. I finally was taken in after 9 
years; I was taken into the union. I was taken in after 3 years asa 
junior member. I paid all this stuff here, but I had no rights whatso- 
ever, no voting rights or anything. 

Mr. Lanprum. You paid a $500 initiation fee ? 

Mr. Perry. I did. 

Mr. Lanprum. Your dues are how much? 

Mr. Perry. This is the last 13 weeks ending March 31, 1959, $73.84. 

Mr. Lanprum. Don’t you have a fixed amount of dues per week or 
per month, or is it a percentage of your earnings, or what is it? 

Mr. Perry. It is percentage. 

Mr. Lanprum. Of your earnings? 

Mr. Perry. Yes. 

Mr. Lanprum. What is the percentage ? 

Mr. Perry. Two percent; special meeting, two bucks; I.A. per 
capita, $4.50. That goes to the international. 

Mr. Lanprum. How many members does your union have? 

Mr. Perry. We have 624 members; 624 members paid in $120,000 
last year. We were lucky this year, we had $1,400 left. 

Mr. Lanprum. Let me ask you this: Out of that 600 membership, 
how many of them are working regularly all the time? 

Mr. Perry. Part of those fellows retired, part of them work in the 
studio, carry dual cards and work in the studio. 

Mr. Lanprum. Has any large number been unemployed because of 
no work available? 

Mr. Perry. Not necessarily, no. There are a lot of the fellows who 
have business of their own. They carry a card to work a little extra. 
I am not nonunion, I have been around unions since 1929. I have 
worked in 46 States, Canada, and all over. I am not against unions, 
but I am against the setup of this monster we have on our backs now. 

As far as I am concerned, you gentlemen don’t have to worry about 
Russia. You have another bull by the tail in America when a bunch 
of men tell America and the Congress what they can do and what 
they can’t do. I think we ought to have relief. 

As far as I am concerned—and we have a slave-labor condition— 
when I have to pay that kind of exorbitant dues and am not allowed 
to hold a job, only 2 weeks and then they take me off—this was set up 
in 1937, as I told you. 

These men made themselves what they call No. 1’s, so as they took 
men in if he had a good job they took it away from him, they gave 
him a bum job after they took him into the union. 

Mr. Hrestanp. This $500 initiation fee, was that ever voted by the 
union ? 

Mr. Perry. I don’t know. You can go back at these old fellows, 
these No. 1’s, and they paid I think $25, most of them. 
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Mr. Hiesranp. This $100 fine to which you just referred, was that 
ever a setup that had been voted by the union, or was that simply put 
in effect by the officers ? 

Mr. Perry. That is handed down by the executive board. 

Mr. Hiestanp. Executive board made it legal ? 

Mr. Perry. Yes. 

Mr. Hiestanp. Was it put in the bylaws? Is it specified ? 

Mr. Perry. I don’t have the bylaws with me, because my attorney 
has them. 

Mr. Hiestanp. Do they havea scale of fines in the bylaws? 

Mr. Perry. They have a scale of fines for everything. They have 
a clause in there if they have a fine for that the executive board sets 
the size of it. 

Mr. Hiestanp. Has the union ever voted on the bylaws and approved 
them ¢ 

Mr. Perry. Yes; I brought in a lot myself, but I never got any- 
where with them. Yes; we vote on them. 

Mr. Hrestanp. Did you approve them ? 

Mr. Perry. The majority at that meeting approved them, sir, but 
I will tell you this. We have 624 members. 

Mr. Hiestanp. How many were at that meeting? 

Mr. Perry. Qui me savvy? Who knows? It makes no difference 
how many were there. Seven members isa quorum. The old boys will 
sit right there until 5 o’clock tomorrow morning and you have to go 
towork. Somebody will be sent out to work for them. They will be 
paid, too. They will vote that in. It only takes seven of them. 

I have tried it. I have brought in amendments. It is laid on the 
table indefinitely. I laid one of those on the table. 

Mr. Hirestanp. Do you fear reprisals as a result of this testimony ? 

Mr. Perry. If anybody had any guts they would meet me out there 
now and beat me up. What I dislike, this fellow right here that I am 
talking about here, this Hollywood local, he gets thrown out of work. 
In other words, he says, “I would let you work, call you, but they took 
_ card. I don’t want to end up in the streets. I have a wife and 
cids. 

Mr. Hrestanp. What do you mean by taking card? 

Mr. Perry. They did not take mine. I am talking about this friend 
of mine that belongs to another local. 

Mr. Hiestanp. What did you mean by that expression ? 

Mr. Perry. They lifted his card. He is not allowed to work any 
more. It has been appealed to the international president. That does 
no good. In fact, I wrote Walsh myself. It does not do any good. 
He won’t even answer because he wants to wash his hands of this. He 
says all this stuff is local matter. 

All I am interested in is a law that I have a right to go out here and 
have a job and keep it. I am willing to pay union dues. Somebody 
is going to bring up what a nice health and welfare plan we have in 
this union. We don’t have any. I don’t get anything out of these 
dues, so we will stop that right now. All I want is some laws to pro- 
tect me. We sete have them. I don’t see how they can do this, but 
they do it. We won’t go into it. 

I want some laws with teeth. The only one that that right-to-work 
law will hurt isthe union boss. It will help me. 
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Mr. Lanprum. When did your trouble with the union start 4 

Mr. Perry. I filed charges on November 28, 1958. 

Mr. Lanprum. What were the charges you filed based on ? 

Mr. Perry. As I say, it was based on a legal contract which the 
NLRB ruled as illegal. 

Mr. Lanprum. Let us pull the meat out of the coconut. 

Mr. Perry. It was based on the fact that you must belong to the 
union and the union seniority prevailed, how long you had been in that 
union is how long you have the job or net, which I believe the act says 
is illegal. 

Mr. Lanprum. Did your complaint say that seniority should pre. 
vail or should not prevail ? 

Mr, Peery. It epnnot under those conditions. That is unlawful. 

Mr. Lanprum. Excuse me for not knowing so much about your or. 
ganization. I am just trying to find-out a few things that will help 
this record. 

Mr. Perry. The law states that you cannot have union seniority— 
the act. So now they just took the words “union seniority” out and 
they go right ahead with their closed shop and hiring hall just the 
same. 

Mr. Lanprum. Were you an officer at the time you brought these 
charges? 

Mr. Perry. I have never been an officer. 

Mr. Lanprum. Have you ever run for office ? 

Mr. Perry. Twice. 

Mr. Hiesranp. Mr. Chairman, may I interject a question ? 

Mr. Lanprum. Yes. 

Mr. Hirstanp. What would happen if you asked your employer for 
a job? 

Mr. Perry. That is a hundred-dollar fine if I ask the employer for 
a job. 

Mr. Hrestanp. In other words, your job comes from your union 
hiring hall only ? 

Mr. Perry. That is strictly a hiring hall. 

Mr. Hiestanp. Your employer has no voice whatever ? 

Mr. Perry. I went to this employer because I was not coming off the 
job. Then they called me; IT was on 10 days because the man had a 
stroke. They called me 10 days later and they said, “You are coming 
off that job; you are bumped.” The union called me. 

Mr. Lanprum. Let me ask you this question, Mr. Perry. Could you 
get into the record what you think you would have to do in order to 
insure yourself regular work under the present officers ? 

Mr. Perry. I will have to do what the guys that are working regular 
do, and you know what that is. I don’t need to say. 

Mr. Hirstanp. [et us have it. 

Mr. Perry. I would doa little kissing in the right place, if you want 
the facts. 

Mr. Hiestanp. In other words, you think you would have to subordi- 
nate your own feelings and desires to those of your present union 
officers ? 

Mr. Perry. I have for 14 years. 

Mr. Lanprum. You think if you do that that you would be able to 
work steadily ? 
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Mr. Perry. No, not steady, no; I never have been. That is why 
when they called me I had already filed these charges in NLRB. 

Mr. Lanprum. Do any members of your union work steady ? 

Mr. Perry. Yes, that is what I say. These fellows sat themselves 
up in 1937. 

Mr. Lanprum. But they are in special good standing with the union 
officials ? 

Mr. Perry. They made themselves what they call No.1 men. They 
are the only men that can hold a steady job. They can take anybody 
else’s job they want. 

Mr. Lanprum. Besides this kissing job you are talking about, what 
do you think you would have to do to make yourself the No. 1 man? 

Mr. Perry. Youcan never doit. They won't doit. They say they 
never will. TI brought in an amendment to the seniority law stating 
“Let me work 1 year until I can get a vacation—I never get a vaca 
tion—then you can take a off the job.” That is the latest side. 1 
brought it in three times, laws of that kind. 

Mr. Lanprum. Mr. Roosevelt wants to question you, Mr. Perry. 

Mr. Roosrverr. Mr. Perry, I wanted to know whether you felt 
there was no hope of the membership doing anything about this be- 
cause of coercion or pressure or fear, or what is it that never enables 
you to carry amendments or the membership to change these things ? 
Obviously the No. 1 people, I judge, are the minority in the union, 
are they not? 

Mr. Perry. That is right. 

Mr. Roostvert. What is it that keeps them from changing their 
bylaws? 

Mr. Perry. You don’t want to get killed, do you? I wouldn’t. 

Mr. Roosrvert. Do they use threats of killing you? 

Mr. Perry. Here is this poor fellow out here who is not allowed to 
work steady. He generally does work steady. He might work in 
San Francisco tonight and San Pedro tomorrow night. He works. 
But he is not going to work if he bucks them too much, because he will 
get a couple of days of work a week. Now they are bringing in a new 
seniority because the NLRB said that they had to. It cannot be based 
onunion membership. So what they have done, the fellows sneak over 
tosee me at night, that is how afraid they are. They have finally told 
my wife, “I am going to see you, I don’ t care what t ey do”. So they 
come over. He asked Hamilton, who is chairman Br everything that 
comes up, he says, “Why can’t we have some say about this? We 
don’t want this bumping off our jobs. We want to be allowed to hold 
a job, too”. 

He said, “That ain’t what the membership wants”. He said, “How 
do you know? Why can’t we vote on this new seniority ?” 

He said, “In the first place, it would not do you no good because 
we have decided to move 50 or 60 men in and make them No. 1 and we 
will vote down anything you want anyway, so there is no use having 
a vote on them.” 

Mr. Hrestanp. Have there been any No. 1 men created since 1957 
until the present. time ? 

Mr. ee No sir, not until the present time. It is coming out 
right now. I don’t know who they are. 

Mr. Hrestanp. Does your union have local autonomy, or is it operat- 
ing under some kind of truste eship ¢ 

38488 O—59—pt. 5——55 
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Mr. Perry. No, we operate ourselves. 

Mr. Roosrvetr. The gist of what you are saying is that none of 
these men have been promoted No. 1, they are so scared that they 
won’t get out and take care of their own affairs? 

Mr. Perry. That is right. They have tried. They will come to 
a few meetings after they are taken in, you can’t do anything, you 
will not get anything passed. 

This might not get by Congress, I don’t know. I hit the floor on 
amendment. I knew a lot of fellows didn’t want to and they wanted 
me to do it. They laid it on the table indefinitely. What does that 
mean? Ihadasecond. What does that mean? Can they talk on it 
at that meeting if we go by parliamentary procedures? I don’t 
think so. 

This old brother over here, a former president, and Hamilton, who 
is a former president too, and they are still running, they don’t have 
to be elected any more, they got up. 

“Brother Hamilton,” I said, “you cannot take this off the table.” 
They just went on talking about this. I said, “This cannot, according 
to law, be taken off the table at this meeting. You know that, your- 
selves.” 

So Brother Crawley gets up and looks over at Brother Hamilton, 
“We will take it off the table and pass it at this meeting if we want to, 
won't we, Brother Hamilton?” 

Hamilton says, “We sure as hell will.” That is the way the meeting 
is run. Do you think I am going to get one of my amendments 
through? That is the situation. All I want is the right to work. 
I hope we can get some laws in that I will have the right to hold a job. 
I don’t mind paying union dues. I am for the union, but I am not for 
the monster they have become. 

Mr. Lanprum. Mr. Perry, we are going to do the best we can to 
write legislation that will protect the people. 

Mr. Perry. I hope you will get one thing in the Barden bill. 

Mr. Lanprum. We appreciate your taking time to make an effort 
to help us. 

Mr. Hiestanp. Mr. Chairman, he just suggested that there was one 
thing in the Barden bill he would like to get in. 

Mr. Perry. Oh, I have read the Barden bill. I would like to see 
the whole Barden bill in, as far as I am concerned. 

Mr. Hrestanp. You mean any one measure ? 

Mr. Perry. But get one of those measures in that will give me some 
haganage because you are going to create another monster and men 
ike me, from $4,000 to $10,000 class, will be marching one of these 
days. Wearetired of this. 

Mr. Lanprum. Dr. Irving Bernstein. Come around, Dr. Bernstein. 

Will you have a seat, please, and identify yourself for the recorder! 


STATEMENT OF IRVING BERNSTEIN, ASSOCIATE DIRECTOR, INSTI- 
TUTE OF INDUSTRIAL RELATIONS, UNIVERSITY OF CALIFORNIA, 
LOS ANGELES 


Mr. Bernstein. I have written out some testimony which is quite 
brief. I don’t believe in inflicting cruel and unusual punishment on 
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Mr name is Irving Bernstein. I am the associate director of the 
Institute of Industrial Relations at the University of California, Los 
Angeles. I would like to read the relatively brief statement which I 
have prepared. 

Mr. Lanprum. You may proceed. 

Mr. Bernstern. As I was preparing this testimony, the press car- 
ried the story that Representative Charles A. Halleck had notified 
President Eisenhower that there was only “a forlorn hope” of gettin 
a labor reform bill out of your committee. You know better than i 
whether his analysis is correct. 

Mr. Halleck’s gloomy outlook has been facing me as I have been 
putting together this testimony. For this and another reason it 
seems to me quite pointless to engage in a section-by-section analysis 
and criticism of the various bills before you. The other reason is that 
[am not a lawyer. Labor law is a rather esoteric field. If you still 
feel at this late stage that you need textual analysis and criticism, 
there are many competent attorneys to whom youcan turn. If I am to 
beof any assistance to you, it must be at another level. 

In preparing this testimony, I have asked myself how I could be 
most helpful to you. The country, clearly, wants and expects labor 
reform legislation from the present session of Congress. Is there a 
formula that would convert Mr. Halleck’s forlorn hope into a tangible 
hope? This is the question to which I shall address myself. 

The bills before you deal with three basic problems: Amendments 
to the Taft-Hartley Act, regulation of the internal government of 
labor unions, and the prevention of corrupt practices by union and 
management representatives. I suggest that you drop the proposals 
concerned with Taft-Hartley and internal union government and 
bring out a bill concerned exclusively with corrupt practices. For 
this purpose the Kennedy bill passed by the Senate is a good model. 
I suggest a measure confined to title 11—Reporting and disclosure, 
title V—Codes of ethical practices-advisory committee, and title VI— 
Definitions and miscellaneous. 

The Taft-Hartley amendments, of course, are much the most con- 
troversial matters before you. It is here that organized labor and 
organized employers are most sensitive because the stakes are highest. 
While I personally favor an overhaul of the Taft-Hartley Act, I 
cannot commend the present method of piecemeal amendment nor 
can I detect any urgency about the problem. The Senate Labor Com- 
mittee has established a committee of distinguished labor law ex- 
perts to study the entire problem of Taft-Hartley. I think the Con- 
gress would be well advised to await this expert committee’s report 
and then to attack the whole problem at one time. Further, we have 
managed to live under this statute for 12 years. I suspect that we 
shall survive until the next session of Congress if it is not amended. 

The proposals to regulate the internal government of unions, in- 
cluding the so-called bill of rights in title I of the Kennedy bill, seem 
tome of little value. The objective—a greater measure of democracy 
inthe government of unions—is, of course, laudable. I do not thin 
itcan be achieved by these means. This is because they would operate 
primarily upon the formal rather than the actual government of labor 
unions. The great majority of union constitutions and bylaws are 
already democratic instruments. Most unions, however, are run by 
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their leaders rather than by their members. In a few cases the leaders 
have usurped power. In the great majority they have gained power 
by default. The members are simply not willing to devote much time 
to participation in the affairs of their organizations. 

This dilemma is by no means confined to labor unions. It is a gen. 
eral one in our society. Stockholders in corporations are similarly 
derelict. Citizens in our political system have a disgracefully low 
level of participation as voters. Most of the union leaders I know are 
concerned about this problem. They would prefer that their mem. 
bers participate more and some have studied and experimented with 
devices to increase participation. 

Since very few union constitutions and bylaws are undemocratic, 
legislation would have little effect at the formal level of union gov. 
ernment. At the realistic level it could do little more than exhort. 
For these reasons I think little, if anything, would be lost if you 
dropped those provisions regulating the internal government of unions, 

This leaves us with the final problem of corrupt practices. The 
McClellan committee has served a useful public purpose in uncover- 
ing widespread and grave corruption on the part of union leaders and 
management representatives. The American public, I believe, has 
been shocked by these exposures of crime and of conflict of interest 
and expects the Congress to do something about them. Further, this 
is an area in which legislation can be effective. I believe that the 
reporting and disclosure provisions of the Kennedy bill, if vigorously 
enforced, would drive crooks out of unions and out of labor relations 
and, perhaps more important, would stiffen the backs of weak men who 
might be tempted by personal gain. 

Is it possible that majorities in both Houses of Congress could 
agree at this stage upon a bill intended to deal exclusively with the 
urgent problem of corruption? It seems to me that this possibility 
is worth exploration. 

Hence I would recommend that the House Committee on Education 
and Labor report out a bill confined to titles II, V, and VI of the 
Kennedy bill as passed by the Senate. 

Mr. Lanprum. You would exclude title I, title IV, and title VII! 

Mr. Bernstein. That is correct. 

Mr. Lanprum. Mr. Roosevelt ’ 

Mr. Roosrve.t. Dr. Bernstein, that is a provocative thought. 

Mr. Bernstein. Is it new? 

Mr. Roosevetr. Well, it is new to this degree, that there has been 
a feeling on the one hand that industry will not support any bill unless 
it attacks certain Taft-Hartley provisions; that organized labor on 
the other won’t support the bill unless it has such things, some of the 
things that assist building trades; that therefore there is no point 
in trying to write a bill unless you do something for all these people 
to get support for a bill. 

If we did what you suggest, that would be the excuse for a certain 
number of Congressmen to say you did not do anything about the 
thing I am interested in. They would vote against it, and some of the 
people who represent another group perhaps would do the same thing. 
Result, you would not have any substantial support to attack the 
things that you bring out which have been exposed and definitely 
need something done about them. 
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I, frankly, don’t know what the answer is. I am inclined to agree 
with you that if we could write the kind of bill about which everybody 
was in agreement at this point, that we would at least be making a 
constructive step forward. I don’t know whether my colleague Mr. 
Hiestand agrees with me, but I think he and I could write a bill that 
both of us would be in agreement on and it would be a pretty good 
bill. It would leave out a lot of things he would be for and it might 
leave out a good many things I would be for, but at least it would be 
astep in the right direction. 

I don’t like the thought, but Mr. Halleck is correct and I think the 
fact that this seems to be a growing spirit is to be deplored. And I 
think you have at least given us some food for thought. 

Now I would like to ask you, in the area in which you make these 
specific recommendations, these corrupt practices and the titles to 
which you refer give most of the power of enforcemnt of these report- 
ing provisions to the Secretary of Labor. Now in your experience, 
do you feel that this is the proper place for what would be a semi- 
judicial process? Do you believe that the Secretary of Labor is the 
proper person to handle those functions? 

Mr. Bernstein. Mr. Roosevelt, I worried about that when I read the 
bill initially. The risk, of course, is that the person charged under 
the Kennedy bill with enforcing the disclosure provisions of the bill is 
also charged by the basic statute creating the Department of Labor 
to foster the welfare of workers, which I assume includes labor unions 
as well. 

I considered as I know Congress has over the past several years— 
this was a question in connection with Senator Douglas’ bill sometime 
ago—alternatives. It seems to me that the Secretary of Labor is 
probably the least disadvantageous alternative of all of these. The 
Labor Department, of course, has a great thing in its favor in that 
it really knows something about unions, which is something you could 
not say about the Securities and Exchange Commission or some other 
body. 

I would be inclined a little to disagree with you as to their fulfilling 
a quasi-judicial function in this regard. I think it is more an ad- 
ministrative function than quasi-judicial in character. This is one 
reason why I don’t think the Labor Board would be the place to lodge 
this authority. 

Mr. Roosrvett. But the enforcement provisions would have to be 
semijudicial, would they not? In other words, after the report is 
made, the decision whether to proceed with them or whether to pro- 
ceed against the individual on the basis of lack of information or 
wrong information then rests with the Secretary of Labor under the 
Kennedy bill, and he then becomes a prosecutor, you might say. 

Mr. Bernstein. That is right, a prosecutor. I see what you mean. 
I think that if this bill were enacted it would make the choice of the 
Secretary of Labor much more important and much more interesting. 

Mr. Roosrvett. We would get a better Secretary of Labor, you 
mean. 

Mr, Hiestanp. By choice, you mean selection ? 

Mr. Bernstern. The man designated by the President. There is 
one thing. In the old days the labor movement felt that in a sense 
they had a propriety interest in naming the Secretary of Labor, but 
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I think your father broke that tradition and with one exception, to 
the best of my recollection, no labor union person has been named 
Secretary of Labor since 1933. 

Mr. Roosevett. The last one was President Eisenhower's nomi- 
nation. 

Mr. Bernstein. That is correct. 

Mr. Roosrvett. Let me ask you this. Would it be possible under 
the section which sets up the—I think it is section V, is it not, that sets 
up the Ethical Practices-Advisory Committee—is it possible to re. 
write that to give to that body, instead of making it just an advisory 
commission make it under the Secretary of Labor a body that would 
set up such regulations so that due process would be established 
without making one man the “czar”? 

Mr. Bernstern. You mean with respect to corrupt practices! 

Mr. Rooseve.t. With respect to corrupt practices. 

Mr. BernsteErn. I suppose it is possible. I have not really thought 
about it. I viewed the advisory function of this committee as I first 
read the bill as a satisfactory one. I think since the Secretary's fune- 
tion will be that of prosecutor there is something to be said for 
lodging that function in a single individual. 

Mr. Rooseve.t. Of course the bill gives him the right to pass it over 
to another official that is set up in the bill. 

Mr. Bernstein. The Commissioner of Labor Reports. 

Mr. Roosrve.t. So you have already diluted it one step, and I can- 
not help but believe that where you have three independent. people, 
or whatever number you might settle on, that you have a little bit 
fairer situation. If you are going to do this and put real teeth in 
it such as was advocated this morning, you are doing something that 
is pretty serious to the individual involved. 

t would seem to me that it would be something that might better 
be handled on a little bit broader basis than the judgment of just one 
man. 

Mr. Bernstein. That could very well be. I am afraid I just have 
not thought about it enough and I would be rather hesitant about 
making an off-the-cuff suggestion on it. 

Mr. Roosevett. We just had a witness you heard and we have had 
other witnesses, and you would have to be a pretty hard-hearted fellow 
if you did not have some sympathy with an individual whose rights 
were being discriminated against. And certainly there are some 
things that I think we can get general agreement on. For instance, ! 
think we can get general agreement that the right of secret ballot 
should be strictly enforced in decisions as to elections and as to expul- 
sions and as to certain financial transactions. I think we can get 
pretty general agreement that we should have some fiduciary responsi- 
bility on the part of those who handle funds. And there are a nun- 
ber of other things along that line. If we can do so, do you think we 
would be going too far in the internal management of unions, or do 
you think that upon the basis of the evidence of the McClellan com- 
mittee and other places we would be justified in doing that, where we 
could get more or less unanimous agreement ? 

Mr. Bernstein. Though I have not made a detailed study of that 
problem, say of voting in union elections, it is my impression that 
generally speaking it is not a very serious one. I attended a confer- 
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ence at the Arden House about a year ago on the question of the rights 
of the individual union member, and I listened for 3 days to papers by 
people who know a good deal more about this than I do. Y Frankly 
came away with the impression that in terms of the number of denials 
of due process of individual union members we really did not have a 
very serious problem. 

Now to any individual who is denied due process, it is a terribly 
serious problem, and I think we are all concerned about that. But it 
depends on how big a price you want to pay for it in terms of regulat- 
ing the internal government of an poled private organization. 

By and large, my inclination would be to stay away Hom it unless 
[ were persuaded that it was a very general problem and that there 
was no internal remedy available to the union member within his 
organization. Furthermore, I am not entirely persuaded that legisla- 
tion of the type you have just been describing would really do very 
much good. 

Mr. Roosevetr. Of course, if it did not we would not improve the 
situation, but it seems to me we would not be making it any worse 
unless we were laying the groundwork for a real intervention. I sup- 
pose my basic feeling stems back to the feeling that one of the great 
things about our country is the fact that we have protected the rights 
of the minority. 

Unfortunately, our greatest weakness is where we have not done 
that, where we have been carried away and overridden these rights. 
It would seem to me that where we could find general agreement that 
certain steps were necessary, even if they eventually proved not to 
be too effective—and I have to grant you I am not sure they would 
be effective, because there are ways around them, I am sure. Even 
if we provide a secret ballot, how can be absolutely be sure that it 
will always be scrupulously lived up to? I don’t know how you would 
do it. Nevertheless, you set up a standard, you set up a code, so to 
speak, that could not, it seems to me, but be a real help, be an ad- 
vantage. 

While I am sympathetic to the three titles you mentioned, I for 
one hope we will be able to find areas of agreement and will be satis- 
fied to go along on those areas and write a bill, because I am in com- 
plete agreement with you not to write a bill is an example of coward- 
ice or lack of statesmanship, whatever you want to call it, on the 
part of all of us. 

Mr. Lanprum. Dr. John Van de Water. 

Will you identify yourself to the reporter. 


STATEMENT OF JOHN VAN de WATER, ASSOCIATE PROFESSOR OF 
INDUSTRIAL RELATIONS AND BUSINESS LAW, GRADUATE SCHOOL 
OF BUSINESS ADMINISTRATION, UNIVERSITY OF CALIFORNIA, 
LOS ANGELES, CALIF. 


Mr. Van pe Water. My name is John Van de Water. I am as- 
soclate professor of industrial relations and business law with the 
graduate School of Business Administration, University of Cali- 
fornia, Los Angeles, Calif. 

Iam a member of the California bar and the Federal bar. I 
direct executive programs and conferences for the Graduate School 
of Business Administration at the university. 
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I have been listening to the testimony for the last couple of hours, 
Mr. Chairman, and believe I should say at the outset that I am per- 
sonally for the Taft-Hartley amendments in large measure as cur- 
rently proposed. 

The fact that there is opposition to amendments does not make me 
believe that we should not make amendments that are necessary or 
seek to accomplish them in the process of the discussion before the 
House and Senate, the joint committee between the House and Sen- 
ate, when the bill finally becomes enacted into law. 

I am also for internal controls. As Mr. Roosevelt said he believes 
in a code of ethical conduct and I believe that we need codes of ethical 
conduct and I believe we need methods for the enforcement of them. 

The fact that union members may not always attend meetings and 
it is true that a minority generally attend, seems to me not to miti- 
gate against having a method of relief for union members if their 
union is wrongfully controlled. 

The fact that some people get away with murder does not mean 
that we don’t have a law against murder. The fact that some people 
don’t take advantage of their rights does not mean that we should 
not have means of protecting those rights if necessity exists. 

It seems to me further there is need of a basis of protection for the 
rights of free election within an institution which has so much eco- 
nomic power, and rightfully so, in the light of the growth of our law 
to protect unions in their growth, to protect the wrongful use of that 
power where it is wrongfully used by any one who can control their 
right to labor with their hands. 

I am likewise in favor of working for and seeing Congress work 
for the racketeer control, but with full and complete criminal con- 
trol over wrongful conduct. 

I would therefore personally favor, in general, the seven titles that 
we now have in the Kennedy-Ervin bill. 

If I understood the chairman correctly, I would be disappointed 
when he said he would not like to see title VII there. But I might 
make a few remarks. 

Mr. Lanprum. I would correct that and say, a part of title VII 
I dislike. 

Mr. Van ve Warer. I misunderstood. I thought you were for 
knocking title VII out completely. 

Mr. Lanprvum. I did say that. 

Mr. Van pe Water. In relation to the Kennedy-Ervin bill itself, 
there are a few points I would like to speak on, however. Among 
these would be the minority picketing issue, the hot cargo clauses, the 
question of injunctive relief. 

Primarily in passing I would say, too, in speaking on particular 
points, I have read with interest the summation of the Kearns bill by 
Mr. Kearns of May 21, 1959, before the House in which he suggests 
an alteration from the procedure of enforcement, to have enforcement 
of employee rights as members of unions by the members themselves 
through a board procedure. 

I will speak to that point as well. 

In relation to the summation of the Kearns bill, I will say that I 
have a few questions that I would like to raise for your consideration. 
One point is that Mr. Kearns would limit the right of economic 
strikers not entitled to reinstatement to vote in an NLRB election 
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for only 6 months. This is a vital issue under section 9(¢) (3) which 
by a second sentence, in the middle of a three-part very brief sub- 
gction, knocks out a great deal of the original philosophy of the 
Wagner Act. 

It is a point that has been charged by the unions primarily as a 
wnion-busting device as it now stands. 

Senator Taft said he did not believe it to be such and I am confident 
he did not intend it to be such, yet he, himself, said he would be 
willing to delete that particular part of the law as I recall. 

It is very possible that if a depression or recession occurs that a 
company might force a situation of a strike by bargaining practices 
that would be unconscionable and yet could not be proved to be il- 
legal in relation to the demands that they would make in the process 
of bargaining. 

In such process, if we read the entire National Labor Relations 
Act as amended as a whole, there is a means whereby through section 
8(d) it would not be possible to prove that the company had acted 
illegally and, therefore, you could not prove it was an unfair-labor- 
practice strike. 

Not being able to prove that, the company would therefore be able 
to contend, and with success, that the strikers were all simply eco- 
nomic strikers. 

As economic strikers the company would have the right to re- 
place every one of them if they could do so over some period of 
time. 

In depression conditions it is not difficult to replace economic strik- 
ers in many types of situations. It would be difficult with a plant 
like North American, but a company with a few hundred employees 
could in a period of time replace those strikers. 

However, with 6 months nassed and the strike having gone on and 
the economic strikers being replaced so the company could carry on, 
if you set a 6-month limit on the right to replace strikers a company 
might well hold out, with the help of replacements, for that length 
of time, or longer for appeal. 

To set a 6-month limit on their right to reinstatement is not real- 
istic. 

I believe the unions are right in saying that here is a case where 
union busting could be carried out particularly where you would 
have a recession aid to gaining replacements for present strikers. 

Mr. Roosrvett. Is any time limit realistic ? 

Mr. Van pe Warer. I don’t believe it is. I believe this is a mat- 
ter which properly must be left to the Board. The Board itself may 
in its own discretion over an extremely long period of time decide 
that it would be unrealistic and purely moot to consider people vot- 
ing who obviously have no intent to come back. There will be times 
when after a replacement and time has passed that the company is 
successfully carrying on and it is obvious that they have won the 
strike, then it would seem foolish to have the people vote because 
the problems become moot thereby. 

I personally feel that the employees should have the right to 
strike, 

_ At the same time I feel that the law is presently correct in allow- 
ing employers to replace economic strikers. 
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If the power exists on the one side the power should exist on the 
other; the one to win the strike, the other to prevent the winning of 
the strike, unless illegal practices are used in the process. 

I might note, too, in relation to the Kearns recommendation here 
a suggestion of repeal of the reporting requirements. Where this 
Kearns bill suggests that section 107, subsection (d) repeals the re- 
porting requirements of 9 (f) and (g) to the Secretary of Labor and 
requires later on only the reporting to the individual members, I can 
see nothing wrong in still having a matter of public record the f. 
nancial reports and organizational plans or structure of the union, 

It seems to mé labor unions today are affected with the public 
interest. You may recall that we have a decision in the California 
Supreme Court holding that a closed shop is lawful in this State 
under California law. A closed union is also lawful wherein you can 
arbitrarily close your union to anybody you don’t want to let in. 

We also hold as a matter of public policy in the State that if you 
have a closed shop, or where under Federal law you can have a union 
shop, that the union is then affected with the public interest because 
it controls the livelihood of people. 

Therefore, to be a closed union would be a wrongful practice. 
Under Federal law we have protections we don’t have against this 
wrongful practice and State low because under Federal law a man 


may not be required to join the union before he is employed. He 
must only be required to tender nondiscriminatory and nonexcessive 
initiation fees and dues without being required to join the union, by 
the way, without court determination, before he can assure himself 
of continuation of the job 30 days following the employment. 


Therefore, he cannot be ousted from his job the way he can under 
the closed shop situation. 

But this basic principle in the James case that says that. in that in- 
stance because the union does control men’s livelihood it is, therefore 
affected with the public interest seems to me a sound principle. 

So, as in that case, where Negroes were put in a subservient status 
with no right to vote and no right to control of the union, the control 
then could bump them off the job at the request. of any white man, 
seems to me a basically sound public policy that should be imple- 
mented on a nationwide basis. 

I would say that the Kearns suggestions and the bill of rights here 
are sound. 

There is one suggestion made, as I say, about reporting only to the 
members and not to any public agency, that I believe is unsound. | 
would likewise say personally in relation to the Kearns recommenda- 
tions—— 

Mr. Lanprum. Doctor, back to your last statement, would you re- 

at that about the Kearns recommendation on the reporting to mem- 

rs only ? 

Mr. Van pe Warer. The Kearns recommendation is that there be 
done away with section 9 

Mr. Lanprum. I understand that, I want your comment on it. _ 

Mr. Van pe Warer. My personal belief is that the Kearns bill 1s 
unsound in doing away with the requirement that unions make the 
reports to the Secretary of Labor. ; 

I believe that they are affected with the public interest, the public 
should have those documents in hand. 
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Iam favorable, however, to the Kearns recommendation to make 
possible a union member's appeal of his case if he feels that his rights 
and his union rights as a group have been violated under the pro- 
visions of law and in relation to finances that he should have the right 
of appeal through an administrative body and I think the best one for 
this is the National Labor Relations Board as they are the experts in 
this field. 

A final point of difference I would personally have with the Kearns 
recommendation involves section 113 which permits the State or 
Territory to exercise jurisdiction over labor disputes regardless of the 
jurisdiction of the National Labor Relations Board unless in there is 
adirect and positive conflict between Federal and State or Territorial 
law. 

It seems to me that if the Board is willing to take a case, it comes 
within their established yardstick, there should be preemption. There 
should be, if the Board is willing to take the case, one body and one 
body only to handle the case. 

In those cases, however, where the Board feels, because of its time 
limitations, lack of finances made available by Congress, that it could 
not take a case, then it seems to me that the Kennedy-Ervin bill as 
amended, not as originally stated, is proper, then acceding jurisdic- 
tion to a State to act if it will act consistently with the Federal law. 

I do not like the Kearns suggestion that if the Board will not take 
acase that then the State or Territorial court or agency would have 
jurisdiction irrespective of conflict between the laws. 

I would like to see the law be one that would put a pressure on the 
State to accord itself with the Federal law so that we can have uni- 
formity as much as possible. 

Mr. Lanprum. Counsel would like to inquire. 

Mr. McGutness. Before you leave the Kearns bill, Doctor, goin 
back to the repeal of section 9 (f) and (g) you state that you think 
they should be left in so that reports could continue to be a matter of 
public record ? 

Mr. VAN pe Water. Yes. 

Mr. McGutness. I am sure you are aware now that although they 
are filed with the Secretary of Labor, they are not actually a matter 
of public record. They are not disclosed to the public. 

Mr. Van pe Warer. Yes. I am sorry, I did not mean a matter of 
public record. I meant a matter of public availability to the Secre- 
tary of Labor and availability to the Department of Justice if the 
Department of Justice wishes to make use of them for determination 
of violations of law. 

Mr. McGutness. Do you feel they serve any useful purpose if they 
ire merely available to the Department of Justice, or to the Secretary 
of Labor ? 

Presumably if either Secretary wishes to use them they could be ob- 
tained from the unions as long as there is a requirement that they be 
made out. If the Secretary of Labor is to use them presumably he 
would want to use them en masse for statistical purposes or some- 
thing, and I think he does not even do that now under the policy of 
nondisclosure. 

Mr. Van pe Water. Yes, I know. My point is simply that if the 
union would be required to make them up and make them available, as 
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Kearns suggests, which I think is proper, it is a simple matter to 
make them part of the Department of Labor's library without much 
additional cost. 

Mr. McGutrness. Then would you go one step further and say they 
not only should be a part of the Department of Labor’s library, byt 
also be made public ? ; 

Mr. Van ve Water. No, I would not. I think it is possible that if 
employers could get control of some union records, it would help them 
in planning their strategy, in being able to break those unions by 
strike techniques. This is a matter of private document for that in- 
stitution. 

Unless there is, through the members’ action, as Kearns suggests, 
through the Board, or through appropriate Federal Government 
action, a need to take action against the union for violating a Federal 
law, I do not feel that they should be made available so that the unions 
internal financial status, weakness or strength, would become a mat- 
ter of knowledge for the employer dealing with that union. 

There is too much possibility that an employer would use this in- 
formation again for a union busting objective. 

Might I carry on in relation to some of the other points I would 
like to make. Some managements and some unions mistreat em- 
ployees in relation to their rights to join or refrain from joining 
unions in supporting their activities. Where companies go beyond 
their right of free speech to induce their employees to avoid unionism, 
they act wrongfully. 

Management then violates the law, but unions have a hard time 
proving it. Even if they can prove it it may take 18 months or more 
of Board and court process to establish the proof. 

If a company wants to prolong a case it is very easy, almost in any 
‘ase, through the process of Board hearing and appeal to make the 
case go substantially longer than 18 months, as a matter of fact. 
That is why unions don’t like to rely on the National Labor Relations 
Board unfair labor practice procedure when they are sure that man- 
agement has illegally coerced employees and destroyed the chance of 
a free election. 

Understandably in this kind of situation the union may picket the 
wrongful employer. 

It is a self-help technique they will use when otherwise the dilatory 
tactics before the Board would make moot any possibility of their 
having a free, fair, uncoerced election. 

On the other hand suppose the union is picketing an employer who 
is not acting illegally and whose employees want to be represented by 
some other union or by no union? In that kind of case it is my 
opinion that there should always be a Board procedure for an i 
mediate election upon a request signed by 30 percent or more of the 
employees to decide whether or not they want to be represented by the 
picketing union. 

The ballot being secret there would be no substantial chance of com- 
pany or union coercion deciding the matter. 

By having the right to an immediate election the employees could 
avoid the possible harm to their employer and their job security caused 
by picketing that sometimes lasts for many months while the union 
tries by its picketing to build up the 30 percent or more support for 
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itself that is required now to get an election, or while the union by the 
process of picketing brings the company and its employees to their 
knees by forcing them to sign up with the union against their will 
because if they don’t the picketing will destroy that particular concern 
and the job security of the employees. 

If the organizing union tries to induce other employers to boycott 
the company that they are trying to organize, which is lawful conduct 
today, that is the so-called consumers’ boycott, or if the organizing 
union tries to get secondary labor boycotts against the company they 
are trying to organize, which is unlawful conduct today, it is my 
opinion that again the employees whom the union is making their 
target should have the immediate right to an election. 

On the other hand, if the union does not choose to employ picket- 
ing or consumer, supplier, or secondary boycotting, but limits itself to 
passing out organizing literature at the company’s gates and holding 
organizing meetings, then no such immediate election should be 
allowed. 

The union should then have the right to have whatever time it needs 
totry, without coercion, to get the employees signed up in support of 
the organizing union. 

Ican recall cases where unions have been outside company gates in 
southern California for 14, 15 months, 2 years, passing out leaflets and 
asking employees to come to meetings. This does not in itself inter- 
rupt the company’s sales and purchases and carrying on its usual 
activities. 

It is different from the situation where there is picketing going on 
to try to induce employees not to work for the company and situations 
where the picketing will hinder the company’s relationships as can 
occur under the Rice Milling decisions of the U.S. Supreme Court, 
causing individual truckdrivers to make the individual decision they 
will not cross the primary picket line. 

If the suggested immediate type of election is held and the em- 
ployees vote for the picketing union, then the union should be certified 
and the company should be required to recognize and bargain with the 
union even though the presently required 30 percent signup had not 
been achieved by the union, before the employees took it in their hands 
tohave this election held to protect their right to a free determination. 
_ If the immediate election goes against the picketing union, then it 
is my belief the union should be ordered to cease and desist from 
picketing and boycotting and from another election until the standard 
| year has passed as now set down in section 9(c) (3) of the Federal 
labor relations law. 

However, the losing union should still have the right to process any 
unfair labor practice charges it has against the company and if it 
proves its charges it should be restored to full and organized status 
immediately. 

If such immediate election is forced by the picketing union or the 
boycotting union, a legitimate rival union should not be limited in its 
organizational and election rights because the other union jumped the 
gun by picketing and boycotts. 

Mr. Roosrveir. Will you say that again? I did not follow that. 

Mr. Van pe Warer. If the picketing union by so-called jumping 
the gun forces a situation which would allow the employees to go for 
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an immediate election to determine whether they want that union to 
represent them, or not, and if the election then goes against this 

articular union and any other union which shows an interest as the 

oard will allow and gets its name on the ballot this should not, it 
seems to me, prevent any other union which has not used these tactics 
to have its rights still to go ahead and carry on its own organizing 
techniques and to seek to have an election within less than the 1-year 
period from that particular election gained by the employees to de. 
cide whether they wanted that picketing union to represent them or 
whether they wanted to get that picketing union to stop picketing after 
the election is held. 

Mr. McGutness. In other words, if one union tried to organize a 
plant and applied the picket line, the employees then could petition 
and receive a quick election ? 

Mr. Van vE Water. Yes. 

Mr. McGutness. Then the union lost, 30 days later another union 
could do the same thing? 

Mr. Van DE WATER. That is right. 

Mr. McGurness. So that all that would be necessary would be if 
you had a different union involved in the picture ? 

Mr. Van vE Water. That is right. 

Mr. Roosevett. Would you require that the union have some 
reasonable association in that field ? 

Mr. Van ve Water. We don’t today. You will find the IUE or. 
ganizing plants in southern California today that have no relation to 
their field. 

The Teamsters are organizing plants involving office workers and 
so forth. 

I would say that the only limitation personally that I would like to 
see in this regard is the requirement that a union, to gain a craft status, 
prove its historical relationship to that field. 

I recognize, Mr. Counsel, that what I am suggesting here would 
give the chance for a trumped-up deal between the unions and if it 
could be proved it was trumped up, of course it would be the case 
where one union was merely the agent of another union to continue 
the picketing. 

r. McGutness. We had a witness yesterday who ran a small res- 
taurant and he was approached by three or four or maybe five differ- 
ent unions who undoubtedly were working in concert in some degree, 
at least. 

Mr. Van ve Water. I recognize that unions could get together. If 
it could be proved they did, one would be the agent for the other and 
the election involving one would be an election involving all. 

I realize at the same time unions could get away with violation of 
company rights in that regard, but they can’t today because there 1s 
no law against protecting against picketing of any union today. 

On the other hand, if the rival union to the picketing union was 
not protected some way during the period the company could very 
well get together with the picketing union, possibly by connivance, 
and get pickets going so that an election could be held to destroy the 
chance for the rival union to have a chance for a free opportunity to 
oe the employees. ' 
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Mr. Rooseve.t. Have you not already set that up by allowing any 
union to pass out literature to get them to meetings so that employees 
themselves would have that power in the intervening year period be- 
cause if that happened and if 

Mr. VAN DE Waren. Under section 9(3) employees do not have that 
power. After one election is held, employees have no right, even 95 
percent of them, to go to the Board and say we want you to certify 
adifferent union or any other union. 

Mr. Roosevett. Why not give it to employees, then ? 

Mr. Van pve Water. The union itself should have the right to go to 
the company’s gates to pass out literature, to send literature to the 
homes. 

Mr. Roosevetr. Go one step further and then give the employees 
the right, that if the union succeeds in convincing them through that 
method, then they have no restriction, whether it is within a year or 
whatever it might be, that they always have the right to change their 
mind and vote for some other union that has convinced them in the 
meantime. 

Why should they not have that right ? 

Mr. Van ve Water. I would agree with this, if we have this situa- 
tion where I am suggesting the employees be protected by being able 
to call an election to prevent themselves from being forced into the 
union against their will by a picketing process to destroy their em- 
ployment. 

I would be against that when it comes to the other type of situa- 
tion. I believe that the present amendments under section 9(c) (3) 
in allowing one valid election a year are sound. 

Here in southern California, for example, under Wagner Act days 
Northrupt Aircraft was attempting to be organized. The union lost 
by a very small minority. Two other elections were held by the 
Board in the course of that same year. I find that where organizing 
is going on hot and heavy productivity in the plant very often goes 
down 20 percent. 

If the union is able to go ahead and always go to the Board or get 
its people to go to the Board and say, “We want to change our mind,” 
you are going to do a harm to productivity that is not desirable in my 

t judgment; whereas, on the other hand, if the employees and the 
union, that is, the inside employees for the union and the union itself, 
are knowledgeable of the fact that they, themselves, only, have the 
right to call for an election once a year, they will be more careful to 
do a good organizing job before they call for an election. 

In southern California today you will often find unions with 30 
percent or more signed up that won’t call for an election until they 
get substantially more than 50 percent of the cards because they know 
very well many of those cards are gained by people who will sign to 
get an election over with, or to overcome the social pressure for them- 
selves and then in a secret ballot would vote contrary to the cards 
they signed. 

It seems to me there is a reason to allow only one election a year. 
lam merely suggesting one additional election that might be estab- 
lished to protect employees and their employer who don’t want the 
picketing union and boycotting union from the continued pressure 
of that union against their will. 
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Kearns suggests, which I think is proper, it is a simple matter to 
make them part of the Department of Labor's library without much 
additional cost. ' 

Mr. McGurness. Then would you go one step further and say they 
not only should be a part of the Department of Labor’s library, but 
also be made public ? 

Mr. Van pe Warer. No, I would not. I think it is possible that if 
employers could get control of some union records, it would help them 
in planning their strategy, in being able to break those unions by 
strike techniques. This is a matter of private document for that in- 
stitution. 

Unless there is, through the members’ action, as Kearns suggests, 
through the Board, or through appropriate Federal Government 
action, a need to take action against the union for violating a Federal 
law, I do not feel that they should be made available so that the unions 
internal financial status, weakness or strength, would become a mat- 
ter of knowledge for the employer dealing with that union. 

There is too much possibility that an employer would use this in- 
formation again for a union busting objective. 

Might I carry on in relation to some of the other points I would 
like to make. Some managements and some unions mistreat em- 
ployees in relation to their rights to join or refrain from joining 
unions in supporting their activities. Where companies go beyond 
their right of free speech to induce their employees to avoid unionism, 
they act wrongfully. 

Management then violates the law, but unions have a hard time 
proving it. Even if they can prove it it may take 18 months or more 
of Board and court process to establish the proof. 

If a company wants to prolong a case it is very easy, almost in any 
case, through the process of Board hearing and appeal to make the 
case go substantially longer than 18 months, as a matter of fact. 
That is why unions don’t like to rely on the National Labor Relations 
Board unfair labor practice procedure when they are sure that man- 
agement has illegally coerced employees and destroyed the chance of 
a free election. 

Understandably in this kind of situation the union may picket the 
wrongful employer. 

It is a self-help technique they will use when otherwise the dilatory 
tactics before the Board would make moot any possibility of their 
having a free, fair, uncoerced election. 

On the other hand suppose the union is picketing an employer who 
is not acting illegally and whose employees want to be represented by 
some other union or by no union? In that kind of case it is my 
opinion that there should always be a Board procedure for an im- 
mediate election upon a request signed by 30 percent or more of the 
employees to decide whether or not they want to be represented by the 
picketing union, 

The ballot being secret there would be no substantial chance of com- 
pany or union coercion deciding the matter. 

By having the right to an immediate election the employees could 
avoid the possible harm to their employer and their job security caused 
by picketing that sometimes lasts for many months while the union 
tries by its picketing to build up the 30 percent or more support for 
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itself that is required now to get an election, or while the union by the 
process of picketing brings the company and its employees to their 
knees by forcing them to sign up with the union against their will 
because if they don’t the picketing will destroy that particular concern 
and the job security of the employees. 

If the organizing union tries to induce other employers to boycott 
the company that they are trying to organize, which is lawful conduct 
today, that is the so-called consumers’ boycott, or if the organizing 
union tries to get secondary labor boycotts against the company they 
are trying to organize, which is unlawful conduct today, it is my 
opinion that again the employees whom the union is making their 
target should have the immediate right to an election. 

On the other hand, if the union does not choose to employ picket- 
ing or consumer, supplier, or secondary boycotting, but limits itself to 
passing out organizing literature at the company’s gates and holding 
organizing meetings, then no such immediate election should be 
allowed. 

The union should then have the right to have whatever time it needs 
to try, without coercion, to get the employees signed up in support of 
the organizing union. 

I can recall cases where unions have been outside company gates in 
southern California for 14, 15 months, 2 years, passing out leaflets and 
asking employees to come to meetings. This does not in itself inter- 
rupt the company’s sales and purchases and carrying on its usual 
activities. 

It is different from the situation where there is picketing going on 
to try to induce employees not to work for the company and situations 
where the picketing will hinder the company’s relationships as can 
occur under the Rice Milling decisions of the U.S. Supreme Court, 
causing individual truckdrivers to make the individual decision they 
will not cross the primary picket line. 

If the suggested immediate type of election is held and the em- 
ployees vote for the picketing union, then the union should be certified 
and the company should be required to recognize and bargain with the 
union even though the presently required 30 percent signup had not 
been achieved by the union, before the employees took it in their hands 
to have this election held to protect their right to a free determination. 

If the immediate election goes against the picketing union, then it 
is my belief the union should be ordered to cease and desist from 
picketing and boycotting and from another election until the standard 
1 year has passed as now set down in section 9(c) (3) of the Federal 
labor relations law. 

However, the losing union should still have the right to process any 
unfair labor practice charges it has against the company and if it 
proves its charges it should be restored to full and organized status 
immediately. 

If such immediate election is forced by the picketing union or the 
boycotting union, a legitimate rival union should not be limited in its 
organizational and election rights because the other union jumped the 
gun by picketing and boycotts. 

Mr. Roosevetr. Will you say that again? I did not follow that. 

Mr. Van pve Warer. If the picketing union by so-called jumping 
the gun forces a situation which would allow the employees to go for 
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an immediate election to determine whether they want that union to | 


represent them, or not, and if the election then goes against this 

articular union and any other union which shows an interest as the 

oard will allow and gets its name on the ballot this should not, it 
seems to me, prevent any other union which has not used these tactics 
to have its rights still to go ahead and carry on its own organizing 
techniques and to seek to have an election within less than the 1-year 
period from that particular election gained by the employees to de- 
cide whether they wanted that picketing union to represent them or 
whether they wanted to get that picketing union to stop picketing after 
the election is held. 

Mr. McGurness. In other words, if one union tried to organize a 
plant and applied the picket line, the employees then could petition 
and receive a quick election ? 

Mr. Van bE Water. Yes. 

Mr. McGutness. Then the union lost, 30 days later another union 
could do the same thing? 

Mr. Van DE Water. That is right. 

Mr. McGurness. So that all that would be necessary would be if 
you had a different union involved in the picture? 

Mr. Van vE Water. That is right. 

Mr. Roosevett. Would you require that the union have some 
reasonable association in that field ? 

Mr. Van ve Warer. We don’t today. You will find the TUE or- 
ganizing plants in southern California today that have no relation to 
their field. 

The Teamsters are organizing plants involving office workers and 
so forth. 

I would say that the only limitation personally that I would like to 
see in this regard is the requirement that a union, to gain a craft status, 
prove its historical relationship to that field. 

I recognize, Mr. Counsel, that what I am suggesting here would 
give the chance for a trumped-up deal between the unions and if it 
could be proved it was trumped up, of course it would be the case 
where one union was merely the agent of another union to continue 
the picketing. 

Mr. McGurness. We had a witness yesterday who ran a small res- 
taurant and he was approached by three or four or maybe five differ- 
ent unions who undoubtedly were working in concert in some degree, 
at least. 

Mr. Van ve Water. I recognize that unions could get together. If 
it could be proved they did, one would be the agent for the other and 
the election involving one would be an election involving all. 

I realize at the same time unions could get away with violation of 
company rights in that regard, but they can’t today because there is 
no law against protecting against picketing of any union today. 

On the other hand, if the rival union to the picketing union was 
not protected some way during the period the company could very 
well get together with the packatinng union, possibly by connivance, 
and get pickets going so that an election could be held to destroy the 
chance for the rival union to have a chance for a free opportunity to 
re are: the employees. 

am suggesting a means to be an honorable alternative wherein 
we know that people can, as mentioned before, get away with murder. 
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Mr. Roosrevett. Have you not already set that up by allowing any 
union to pass out literature to get them to meetings so that employees 
themselves would have that Hee in the intervening year period be- 





Mr. Van pve Water. Under section 9(3) employees do not have that 

wer. After one election is held, employees have no right, even 95 
percent of them, to go to the Board and say we want you to certify 
a different union or any other union. 

Mr. Roosevett. Why not give it to employees, then ? 

Mr. Van ve Water. The union itself should have the right to go to 
the company’s gates to pass out literature, to send literature to the 
homes. 

Mr. Roosevetr. Go one step further and then give the employees 
the right, that if the union succeeds in convincing them through that 
method, then they have no restriction, whether it is within a year or 
whatever it might be, that they always have the right to change their 
mind and vote for some other union that has convinced them in the 
meantime. 

Why should they not have that right? 

Mr. Van ve Water. I would agree with this, if we have this situa- 
tion where I am suggesting the employees be protected by being able 
to call an election to prevent themselves from being forced into the 
union against their will by a picketing process to destroy their em- 
ployment. 

I would be against that when it comes to the other type of situa- 
tion. I believe that the present amendments under section 9(c) (3) 
in allowing one valid election a year are sound. 

Here in southern California, for example, under Wagner Act days 
Northrupt Aircraft was attempting to be organized. The union lost 
by a very small minority. Two other elections were held by the 
Board in the course of that same year. I find that where organizing 
is going on hot and heavy productivity in the plant very often goes 
down 20 percent. 

If the union is able to go ahead and always go to the Board or get 
its people to go to the Board and say, “We want to change our mind? 
you are going to do a harm to productivity that is not desirable in my 

st judgment; whereas, on the other hand, if the employees and the 
union, that is, the inside employees for the union and the union itself, 
are knowledgeable of the fact that they, themselves, only, have the 
right to call for an election once a year, they will be more careful to 
do a good organizing job before they call for an election. 

In southern California today you will often find unions with 30 
percent or more signed up that won’t call for an election until they 
get substantially more than 50 percent of the cards because they know 
very well many of those cards are gained by people who will sign to 
get an election over with, or to overcome the social pressure for them- 
selves and then in a secret ballot would vote contrary to the cards 
they signed. 

It seems to me there is a reason to allow only one election a year. 
I am merely suggesting one additional election that might be estab- 
lished to protect employees and their employer who don’t want the 
picketing union and boycotting union from the continued pressure 
of that union against their will. 
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_I would like to suggest one further point going beyond the present 
bills and I believe it is crucial. 

Section 8(b) (6) of the National Labor Relations Act, as amended 
outlaws featherbedding of an extremely pusillanimous and weak 
variety. Featherbedding can be rather broadly defined. The make- 
work practices going on in industry today are numerous. They in- 
clude limitations on the use of labor saving techniques and machinery, 
the requirement of more workers for a job than are needed, retarda- 
tion of the amount of output in established periods of time, cutting 
down on the total hours of work in a saatiesin® business, elimination 
of competitive production from the market, the insistence on excessive 
number of work operations, forcing the replacement of one group 
of workers with another group. 

Exclusion or placement of arbitrary barriers to entry into the 
field of new and competent personnel and refusal to supply work- 
men to certain employers on a long-run or continuing basis. 

Complete walkouts and picketing which temporarily have that re- 
sult while seeking some other collective bargaining or organizational 
objective, are not make-work as here defined, but to name a few rela- 
tive make-work and work restrictive practices that we have seen that 
I believe personally are harmful and some of which are controled by 
— law, I would suggest the enforced 3-day workweek of John L. 

wis of the United Mine Workers; the refusal to use labor-saving 
devices by the cigarmakers, painters, masons, plumbers, and stone- 
cutters; refusals to supply workmen by unions who control the avail- 
able skilled on, SI insistence on “bogus”—unused—typesetting 
when printing is being done from plates cast by use of a “matrix” or 
cardboard impression; the “quota” and “standby” and the control 
of recordings by musicians; the mileage, switching, and work specialty 
limitations on the railroads; the insistence by unionists on doing 
work performed by small business owners; the combination of closed 
shops or union shops with arbitrarily closed unions to limit the size 
of the available work force. 

On this last point, I would mention that the general counsel’s rec- 
ommendation of last June or July to try to enforce more effectively 
the controls against wrongful prevention of men getting work seem 
to me to be worthy of study in relation to possible additions to law 
to more clearly spell out in the law its means of control] over pre- 
ventions of employees from free entry into jobs and occupations. 

Further, as examples of make-work tactics, the picketing of retail 
outlets for the purpose of getting more work by permanently elim- 
inating competing products. 

We have had this recently in California involving the butchers, 
to picket to do away at least partially with cold or frozen products 
in competition with on-the-job butcher products, for example. 

Finally, engaging in slowdowns and forcing the discharge of em- 
plovees whom the union unilaterally decides worked too fast. 

The present 8(b)(6) proviso against featherbedding reads as 
follows: 

That it shall be an unfair labor practice for a union or its agent to coerce 
an employer into paying money as a exaction for work not performed or work 
not to be performed. 

The U.S. Supreme Court has ruled, and quite properly so, in the 
light of the limitation in the statement of the law itself and Senator 
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Taft’s own explanation of what he meant by that particular 8(b) (6) 
proviso, that if the musicians union forced a theater to hire a band, 
a local group of orchestra people, to play where they were also bring- 
ing a name band to play on the stage, even though the employer oot 
prove he had no need whatsoever for two bands the same evening, 
that was not illegal. 

The ITU has succeeded in winning its case before the U.S. Supreme 
Court in support of bogus typesetting even though since 1869 the 
ITU has had the bogus typesetting rule, even though by the rule the 
union is no longer technically protecting itself against unemployment, 
but is making work for its employees, a result which means that 
workers are producing a job which will be completely destroyed and 
never be used to print a newspaper and likewise meaning that it 
would be far better for our economy if they would accept a 3-percent 
wage increase and get the pay and then go ahead and spend 100 
percent of their time doing gainful work that would be a value in 
terms of benefit to our economy. 

The examples in the railroads are much for flagrant than this. 
One study by a gentleman named Friedman shows that. the labor 
cost of operating the railroads could be cut down some 6 percent 
if we would be able to do away with the various featherbedding 
tactics on the railroads. 

Therefore, what I am talking about affects the Railway Labor Act 
as much as the NLRB. 

Senator Taft said, when he refused to adopt the House bill which 
would repeat the doctrine of the Lea Act, of the anti-Petrillo law, 
that it shall be illegal for unions to force companies to hire employees 
not needed as well as employees who don’t produce anything and 
don’t do any work. 

Senator Taft in opposing this stand said it would be too difficult 
for the National Labor Relations Board to hold hearings with experts 
on both sides to determine whether certain work was needed or not. 

You have to have a plumber thread a pipe or could the electrician 
do it? 

You have to have the electrician put the wire through the pipe, or 
the plumber ? 

Various safety problems arise when you have nonskilled workers 
doing jobs or safety problems involved when you have too few em- 
ployees working on a job. 

The difficulty of proof would be such that the Board would be abso- 
lutely swamped by antifeatherbedding cases. 

I believe that Senator Taft is right in this regard. However, it 
seems to me that the law does not yet give adequate protection against 
featherbedding. : 

It seems to me there could be a very simple expedient to accomplish 
this. I would personally recommend for your consideration the estab- 
lishment of a requirement that it be proved beyond a shadow of a 
doubt, beyond a reasonable doubt under the usual criminal law tech- 
nique, but before the National Labor Relations Board, that certain 
work is unnecessary and useless and if that type of proof were given 
beyond the shadow of a doubt, then coercion to try to gain a contract 
or to force upon an employer without a contract such make-work as is 
obviously useless and irrelevant should, it seems to me, be subject to 
control by the National Labor Relations Board action. 

38488—59—pt. 5-56 
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I am suggesting here therefore some means to get before the Board 
cases that can’t go before the Board at all today, involving make- 
work practices and featherbedding. 

I am not suggesting, however, that you don’t take into account 
properly the interest that employees have in trying to have a voice on 
health matters. If the extra workers are necessary to protect health 
and it cannot be proved beyond a reasonable doubt that they are not 
necessary; if it involves a safety request that you need enough em- 
ployees for the sake of safety and you cannot prove beyond a reason- 
able doubt that they are not necessary—if the union claims, and with 
this I know there will be opposition by very conservative Members 
of the Congress—if the union claims that what they are trying to 
do is to avoid technological displacements over a period of time, and 
it cannot be proved beyond a reasonable doubt that the company stand 
would not cause technological displacement, then it seems to me that 
the union should be protected in its right to try to gain its end. 

After all, the question of technological displacement of employment, 
the question of safety and the question of health are all key points 
where unions should properly represent employees. 

At the same time if technological displacement would occur, but if 
it it is necessary to keep the company in a competitive position and 
the company can prove so, I think the company needs protection, too. 

I am recommending, in addition to our law, to strengthen the 
featherbedding proviso by adding the work not needed and work not 
performed requirements in order that you could add to the law a 
means whereby these outlandish situations of obvious wrongful con- 
duct of make-work there could be limitation established. 

Now, again, I know there will be opposition to this quite broadly, 
but I believe this type of proviso should apply in the Lea Act, in the 
anti-Petrillo law, just as it would apply in the Taft-Hartley Act. 

I do not believe personally making criminal prosecution against 
unions who try to picket to get work, which it is alleged not to be 
needed, is sound. It takes us back to the conspiracy doctrine in rela- 
tion to the particular interest that employees and unions have to 
avoid being taken off the job. 

At the same time, however, I don’t believe by law they should be 
permitted to practice coercion against an employer to establish make- 
work or to prevent so-called technological displacement when in 
reality it makes new jobs for new employees. 

I am suggesting likewise that not only the Taft-Hartley law and 
Lea Act, but also the Railway Labor Act ought to: be,amended;to 
have an antifeatherbedding proviso of the kind I am suggesting. 

On the twilight zone situation, I personally believe that; again the 
Board should be the one to act if at all possible, but if the Board will 
not act, then consistent, law with the Federal law should be subject to. 
enforcement at the State level and with appeal to the Federal courts 
for enforcement thereof after State administrative court. action. 

Mr. Roosrvert. You generally favor the approach of the Kennedy- 
Ervin bill? vA baike 34 4 . a“ 

Mr. VAN ve Water. Yes. ae 2 ail ) 

I would make one further suggestion: That involves probably, the 
point on which there will be the most vitriolie discussion. That in- 
volves the question of union.conduct.in restraint of trade. : 
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Federal antitrust legislation, although held to apply to union ac- 


) tivities in the Danbury Hatters case and Duplex case, has been largely 
nullified as to the make-work practices and restraints of trade of Labo 
} unions through the Norris-LaGuardia Act as interpreted in U.S. v, 
| Hutcheson. 


This last case ruled that a jurisdictional strike and a secondary 


7 labor boycott used to force a make-work result by the replacement 


of one group of workers by another group, is no violation of the anti- 
trust laws. 

I recognize today that since the Hutcheson case the Taft-Hartley 
Act outlaws secondary boycotts and outlaws jurisdictional strikes and 
therefore some of the most effective means for accomplishing re- 
straints of trade are now subject to control. 

Yet under the antitrust laws themselves it has been ruled that there 
was no violation of that law in the effective union prohibition of the 
use of prefabricated and improved materials and more efficient equip- 
ment in the building trades, in a complete ban on recordings as make- 
work tactics by the Musicians Union or through the coerced hirin 
of the same number of men after laborsaving devices were introduce 
as in the situation where the Hodcarriers would require that a hod- 
carrier riding the truck next to the Teamster do nothing else but pull 
a lever when the ready-mix concrete arrives at the jobsite and that 
is his full duty. 

Further, it is certain that antitrust controls may not be used on 
the sole ground that extreme violence was employed in trying to 
enforce make-work practices. 

There are still several instances, however, where the Federal anti- 
trust laws are held applicable against union conduct which seeks to 
destroy competition or raise prices and which, therefore, could dras- 
tically restrict work where demand for products of the labor in ques- 
tion is highly elastic. 

The clearest case of make-work practices still subject to this legis- 
lation involves the union-company connivance in the Metropolitan 
New York electrical goods industry to freeze out competition by 
electrical equipment coming into New York from other States. 

Mr. Roosevert. It is on that ground that the latest indictment 
against the Teamsters was obtained? 

Mr. Van ve Water. Yes, the Mike Singer case. That is the case 
where Mike Singer is charged with organizing a group of employers 
in effect, much like the LaJolla Tuna Bakers case under the anti- 
trust laws where you are trying to force a raise in prices, not seeking 
an increase in wages for legitimate employees. 

The antitrust awe do apply in but a few cases. There are very 
few cases where the law still applies to unions today. 

As long as they act ia ntaamnes | of management they can be able, 
under this law, at least to accomplish a purpose like Jamie Petrillo 
is held able to do by recording bans throughout the Nation, where 
the famous trustbuster of New Deal days, Thurman Arnold, went 
after him. 

The licit and illicit, moral and immoral, are not to be differentiating 
what is made lawful under our antitrust laws. 

It seems to me we ought to do away with the name antitrust law. 
The law was passed in 1890. Senator Sherman was asked to exclude 
farm groups and labor groups from it and he refused. 


38488—59—pt. 557 
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The law was written to say in contract combinations or conspiracy 
in restraint of trade shall be held to be criminal action, shall be sub- 
ject to triple damages, shall be subject to injunction. 

It seems to me that any powerful group in our economy should be 
held liable for violation of that kind of law. The individual em- 
ployee, however, should be protected in his right to get together with 
other employees for purposes of bargaining. Under a strict theory 
of restraint of trade, you would say employees should not have unions, 

This is wrong, because they are dealing with big employers and 
they should be able to equate their powers of bargaining. 

ut, on the other Re when a union with all of its power by the 
use of primary or secondary techniques seeks to prevent a particular 
roduct from being sold, seeks in any ty d to destroy the benefits of 
free competition to the consuming public by enhancing or pricing or 
limiting supply, as John L. Lewis has done in the 3-day workweek, 
by apportioning customers, apportioning marketing territories, or 
otherwise taking away the benefit. of free COREE it seems to me 
that this is a situation where the union, just like any other econom- 
ically powerful group in the country, should be subject to controls 
and laws against restraint of trade. 

Mr. Lanprum. I certainly would agree with that, Doctor. 

Mr. Van ve Warer. That is all I have, gentlemen, except it might 
be well to note in relation to secondary labor boycotts, I personally 
oppose the practice that exists today of asking and signing hot cargo 
agreements as well as inducing and engaging in conduct now held to 
be illegal by section 8(v) (4) (a). 

The Kennedy-Ives bill makes illegal such asking and signing of 
such contracts in relation tocommon carriers only. I believe it should 
be extended to any case. 

I don’t see any reason why you just pick out the Teamsters Union 
even though they happen to be the most noteworthy offenders in the 
eyes of the public. 

Mr. Roosevetr. One of the things that we are afraid that if this 
should become law this would automatically make the Teamsters 
Union the greatest union in the country because the Teamsters would 
then organize and say to every other union, “If you really want to get 
anywhere, you are going to have to join with us on a primary basis so 
that whatever the strike is it is not a secondary strike or boycott.” 

Therefore, we would be in effect giving Jimmie Hoffa the greatest 
organizing help we could give him because he would point to this and 
say, “Look, if you fellows want to protect, yourselves and retain the 

ower you want to have, you will have to do it on a primary basis. 
The only war yon can do that is to join the Teamsters camp.” 

Company is being primarily picketed by its own employees. 
Company Y over here is a trucking firm that 1s doing business with 
this concern. If Jimmie Hoffa were able to get all these boys in 
company X to join with the union that is organizing company Y, that 
would not give them any right to engage, on these boys’ parts, in any 
action other than a primary action where they were seeking benefits 
from their own individual] employer. 

Likewise if Jimmie Hoffa were to call his boys and tell them not to 
cross the picket line here at company X because these boys were in the 
Teamsters Union along with the boys in company Y, this would still 
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be an illegal act on the part of Hoffa because then he is engaging and 
inducing net ec ge in the course of this employment to cease han- 
dling or working on goods or to strike on a concerted basis where an 
object thereof is to cause one employer, namely, company X, to stop 
doing business with another employer, namely, company Y. 

It would still be illegal. The fact that they are in the same union 
does not mean the employers are the same person. 

Mr. Roosrve.r. Would you not have to spell that out ? 

Mr. Van pe Water. The law is quite clear as to what is legal and 
ln The act actually goes beyond secondary boycotts, as a matter 
of fact. 

Mr. Lanprum. Then your opinion is that the statement advanced 
by the Teamsters Union representatives or by any union representa- 
tive, that this provision of the Kennedy bill would permit Hoffa to do 
that, is wrong? 

Mr. Van ve Water. Absolutely wrong. 

Mr. Lanprum. And misleading ? 

Mr. Van ve Water. And misleading. 

I would make, however, an exception that is not now in 8(b) (4) (a) 
in favor of the unions. And that involves the struck work problem. 
Say the Machinists Union at Boeing is on strike, on a primary strike 
against their company. Boeing then subcontracts a great deal of 
their work down at the Santa Monica Douglas plant. 

Under present law it is illegal for the Machinists Union members 
in the Douglas work to refuse to work on the struck work. 

It seems to me that this law, then, protects the companies in getting 
together-to destroy the right of the employees at Douglas to cooperate 
with the brothers in Boeing in refusing to become strikebreakers in 
favor of Boeing. 

It seems to me the law should be amended to allow the Douglas 
union to refuse to handle the struck work which is brought down 
from Boeing as a means of breaking their strike. 

At the same time, I would apply it just to the Boeing jobs only. 
I would not allow them to call a strike against Douglas and all its 
operations simply because this was going on. 

On the other hand, even though I would make an exception to 
struck work to this extent, I would personally be against excepting 
the construction jobsites as has been recommended by the Eisenhower 
Committee. 

It seems to me that each group of employees working for particular 
contractors on the construction jobsite should be protected in their 
right to determine whether they want to be represented by a union 
or to refrain from a union and if it is possible to have a construction 
jobsite picketed to force thereby the general contractor to stop aye 
business with any subcontractor who is not unionized, 7 have ef- 
fectively prevented the employees of that subcontractor from making 
their own decisions whether they want to be unionized or not. 

That is why personally I would leave the law as it now is, as the 
Denver Building Trades Construction case ruled, that the picketing 
of the jobsite to force a general contractor to do business with sub- 
contractors would be violating 8(b) (4) (a). 

I would leave that ruling as it now is. 

Mr. Roosevett. On the same point, suppose that this company is 
on strike over here and this Teamsters Union over here decides that 
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this is an issue in which they have great sympathy, they think this 
is a community matter, and so they by vote of their union, majority 
vote, say, “We are going to support our friends over here because 
we believe this is so important to the basic health of the community,” 
or something else, “that we have got to support it,” on what ground 
do you deny them the right by majority vote to support their brother 
unionists ? 

Mr. Van ve Water. Two grounds: One is that the employees of 
this employer, if you are going to live up to the principle in section 1 
of the act that calls for a means to equate the bargaining power, and 
just that, the employees of this employer should be the ones to have 
the voice and economic power by concerted activity if they can do 
so, to be able to win their point by the strike against this employer. 

Under law today individual teamsters can refuse to cross the picket 
line. That is the Rice Milling Co. decision. They cannot concertedly 
get together. 

If, on the other hand, you say that the Teamsters over here who 
organized truckdrivers of most major trucking companies in this 
country, can make their decision as to whether they think this little 
company or this big company is going against what they think is 
sound practice and they can order the Teamsters to refuse to deliver 
to this plant, or to refuse to take products from this plant, they are 
then in a position where you have destroyed the fundamental concept 
of free educated bargaining power by giving the most powerful in- 
stitution in America next to the Federal Government the power to 
make the decision whether any individual company is going to be able 
to make a policy decision that is against their viewpoint. 

Mr. Roosrvett. But you would not destroy the right of the in- 
dividual teamster to sales to deliver goods over here if he believed 
in this strike individually. 

Mr. Van pe WATER. ife may individually do so and the employer 
who employs him, the truckdriver, has then the right to decide 
whether he, the company, still wants to deliver and order some other 
man to deliver the goods and, if necessary, to replace the truckdriver 
who is willing to deliver the goods. 

Mr. Roosevert. If he can find him. 

Mr. Van be Water. That is right. 

Mr. Roosevett. Then you come to the point that the only way he 
can do this is to hire somebody who is not a member of his union to 
do it.- Then what kind of complication do you get into? 

Mr. Van pe Water. You get into obedience to the requirement of 
the national labor relations law that a man should be employed with- 
out discrimination as to whether he belongs to the union or not. 

Mr. Roosevett. I foresee lots of trouble. 

Mr. Van ve Water. Yes, I foresee lots of trouble for this country 
if we don’t see something which will better assure the determination 
by free employees in their own appropriate bargaining units whether 
they want a union or not, and whether they want to take action or 
not. 

I understand the problem we face in this country. 

Mr. Rooseverr. That is what I was getting at basically. 

The thing that bothers me is that if the Teamsters Union by an 
honest vote votes over here to respect the picket line over here, and 
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you are now making that illegal. I have a serious question in my 
mind whether you are doing the right thing, whether you are up- 
setting the balance of power over here. 

On the same basis, the employer over here may have an extra 
amount of power, he may be part of a wealthy concern or something 
of that kind which enables him to go out and all these people may say, 
“We are just going to win that balance of power and do it by ma- 
ey vote.” 

I do not know. I seriously question whether they should not have 
that right to carry forward. 

Mr. Hrestranp. Will you yield? 

Mr. Roosevert. Yes. 

Mr. Hrestanp. Are you not then, giving the Teamsters Union the 
ower to make that decision really, a decision that should be made 
y an instrumentality of Government instead of just passing on it. 

Mr. Van ve Water. I would not say so, because the Government 
should not be the one to decide whether the employer is right or the 
union is right in this bargaining point which the Teamsters Union 
is trying to support. 

I think they should have the right to make decisions and take eco- 
nomic action only in relation to their ownemployer. ; 

The employees of the employer whom the Teamsters would other- 
wise support should be independently considered. 

Mr. Roveuveire Do you believe the individual over here can have 
that power ? 

Mr. VAN bE Water. Yes. 

Mr. Roosrvetr. If he can have it as an individual, why can he not 
have it acting together as a group ? 

Mr. Van ve Water. It seems to me no man should be required by 
law to cross any picket line. Under the basic principle of the 13th 
amendment to the U.S. Constitution an individual should be able to 
make up his own mind whether he wants to work or not. 

Mr. Hiesranp. What you are really going to force the Teamsters 
to do is to hold the meeting, get everybody to sign up and say “We 
individually have decided we will not cross this picket line” ? 

Mr. Van pe Water. Actually the Teamsters in Los Angeles are 
very careful to avoid such meetings, They instruct their own men 
to make up their own individual minds whether they will cross the 
line, or not. 

Mr. Hiestanp. So they hold a meeting and say “Make up your 
own mind individually, or else?” 

Mr. VAN ve Water. That is right. If you can prove they said “or 
else,” you have them under 8(4) (b) (a). ; 

Again you get away with murder, but it does not mean that you 
should not have laws against murder. are 

Personally, and this may shock you, I favor the Brandeis viewpoint 
in his dissenting opinion way back in the 1920’s when he took the 
stand in the Bedford Cutstone case that if the employers are going 
to be able to get together and do each other’s work, in order to be 
able to break a strike, then the unionists should be able to get together 
by secondary boycott techniques to win that strike. 

But I would limit it to the situation of working on struck work. 
I would say that the basic principle that you will find expressed 
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beautifully in the Supreme Court decision in the Denver Building 
Construction Trades Council case is this and it is sound, that the em- 
ployer should be subject to the union’s action representing his own 
employees by economic activity on a concerted basis to try to gain a 
point and the emplaver at the same time should be free from con- 
certed activity and coercion of a concerted nature involving disputes 
not his own. 

If one company is a trucking company and it suffers because the 
Teamsters decide they won’t do business with a bunch of other com- 
panies, and believe me, the Teamsters sometimes get awfully sick of 
this when they have been asked to back up other people’s strikes, 
but if the company is not having a chance to carry on its business 
activities because of a dispute in which its own employees have no 
argument with that employer, this seems to me unfair to the em- 
ployer whose employees are refusing to do work. 

Likewise, if a market is being picketed by its own employees, they 
are trying to win a strike with that company in relation to their pri- 
mary interest. 

If, on the other hand, the pickets walk away from the market over 
to a meat’supplier and picket that company because it is supplying the 
market and induce the employees not to work, then they are causing 
this employer, the meat company, to suffer in a dispute not his own. 

This seems to me to be legitimate. The aim is to equate the 
bargaining power as much as possible by letting the employees organ- 
ize in relation to their own employer, not to cause other employers 
with whom the union has no dispute to suffer because of his employees 
walking out to cause him to not do business with somebody else in 
relation to a dispute which is not his concern. 

When you get beyond that you are allowing the union to engage 
in conduct against the best interest of the innocent employer. 

Mr. Lanprum. Dr. Van de Water, do I understand correctly that 
— respect to the Kennedy bill, S. 1555, you favor title I of that 

ill? 

Mr. Van pve Water. Yes, sir; Ido. The equal rights, freedom of 
speech, and assembly, safeguards against improper disciplinary ac- 
tion, freedom from abritrary financial exactions, protection of the 
right to sue. 

Mr. Lanprum. Do you feel that the title as written into the Ken- 
nedy bill is sufficient ? 

r. VAN vE Water. No, I do not. 

Mr. Lanprum. Have you had an opportunity to study the bill of 
rights, so-called bill of rights section of H.R. 4473, the Barden bill? 

Mr. Van ve Water. No, I am sorry, I have not. 

Mr. Lanprum. I wonder if it would be asking too much of you to 
take a copy of that bill, 4473, give study to that section and some- 
time within the next week Me oi the record on these hearings is 
closed, give us a supplement of your feelings with regard to that 
particular section of the Barden bill and relate it to any strength or 
weaknesses that you might see in the same section of the Kenned 
bill, or the Kearns bill, as it was last introduced, H.R. 7263, which 1 
assume you have a copy of or analysis of. 

Mr. Van pve Water. I will be happy to do so, Mr. Chairman. 
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Mr. Lanprum. In studying that you might also like to have a copy 
of 4474, which is strictly an amendment to the Labor-Management 
Relations Act, the secondary boycott features of it. 

Mr. Van vE Water. I might note one final thing: That is in rela- 
tionship to the proposal that has been made in the Kennedy-Ervin 
election vote which I obviously favor from my statement. 

It seems to me that it is sound likewise to have a protection for 
the union process of strike votes by secret ballot. 

[ have seen too many instances where within the union process there 
is not an opportunity for the employees deciding by conscience 
whether they themselves want to take themselves on a strike, maybe 
for a month, being costly to their families and all. 

[ have known of instances of a strike vote being taken simply by a 
214,-hour speech and saying “Anybody who wants to vote against this 
stand and be counted” with rather violent language in the process. 

This, to me, is not a fair method of determination. I believe that 
at the same time, however, that we must recognize that most unions 
in taking a strike vote get one before the bargaining ends and before 
a strike is called. 

This is almost automatic. If you take a strike vote before the strike 
begins the boys will do it so that the union can tell the employer, “We 
have a strike vote, we can strike you.” 

If they vote against*it it weakens the union’s position in bargain- 
ing. Therefore, automatically, they get their strike vote. 

Personally, there should be some means after the strike is begun to 
have a strike vote to determine whether they want to continue. 

That is the end of what I have to suggest in relation to the problems 
of current labor law. 

Mr. Lanprum. I am in agreement with the last statement you made 
as well as a great deal of your statement. 

Mr. Rooseverr. Mr. Chairman, I would like to say I feel we all 
sort of owe some dues to the university. This has been the finest ses- 
sion we have had and well worth the whole meeting bere in Los 
Angeles. 

Mr. Hiestanp. I agree most emphatically. 

Mr. Roosevett. I hope it will be possible for this committee to find 
some way to take this particular testimony you have given here today 
and maybe introduce it in the appendix or some separate thing and 
make it required reading for the rest of the members of the committee. 

I am sorry that the rest of the 27 were not here to listen to it. I 
think it has been of great value and will be the greatest value of any 
testimony I have yet heard before this committee in helping us write 
a meaningful, but a fair law. 

Mr. Van pp Water. I would be happy to come to Washington at 
any time if I can be of further help. I do have copies of a document 
dealing with the problems of industrial productivity and the law that 
I would like to place in the record today. 

Mr. Roosnvent. Is that what you were reading from? 

Mr. Van vB Water. Yes. 

Mr. Roosrvetr. Could you provide copies for these members and 
perhaps enough for the 30 members of the committee? 

Mr. Van ve Water. If you so wish, yes. It deals with the prob- 
lems of the featherbedding issue about which I feel we need to be very 
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careful in studying how to protect the rights and interests of the em- 
loyees, but at the same time protect against the right of the flagrant 
eatherbedding which is costing us $500 million a year in lost produc- 
tivity at a time even when the Nation is up against the wall in dealing 
with Soviet competition and fair and open competition likewise of 
some other countries today. 

Mr. Lanprum. We have just recently been through some very 
heated discusions on featherbedding on the floor of the House of 
Representatives with regard to the amending of the railroad retire- 
ment bill. 

Mr. Roosrvevr. We went through it. 

Mr. Van ve Warer. You might be interested in knowing that I 
spoke recently before a steel industry convention in Chicago of 900 
members and afterward received a leter from a president of a steel 
supply corporation which enclosed an article from an eastern news- 
paper showing that steel is being brought in from Europe and under- 
selling producers and this particular steel corporation poems says 
he believes the steel industry ought to be willing to take a price cut 
in order to be able to hold the line on wages. 

I think we need to carefully study every aspect of our labor law 
and power issues and productivity issues and inflationary issues along 
with the challenge we face today by the foreign countries, the ideo- 
logical combat, and the more recent competitive tactics by Soviet 
Russia. 

We may be painting our own cabin while the ship is sinking. We 
can be spending so much time between labor and management, that 
free labor and management will-go under in the next few years. 

Our careful study for the need of ideological combat as well as labor- 
management reform seems to be the crying need of our Nation. 

Mr. Hiesranp. I just have to add to the record my agreement with 
my distinguished colleague that this is far and away the best state- 


ment that we have had either here or in Washington. It is more com- 


prehensive; it is more convincing because you have documented it 
every step of the way. 

There is one question: You have touched upon the possibility of 
antimonopoly legislation. This committee has not considered that 
because it is before a different committee, the Committee on the Judi- 
ciary. Ihave had a measure in now for some 4 years, I have not been 
able to get it adopted. 

Would you say, or do you have that law sufficiently at your finger- 
tips to say that if we repeal section 17 of the Clayton Act, just that 
one paragraph, headed with a misleading statement, that would do 
the job, simply eliminate the exemption ? 

Mr. Van pe Warer. I would have to go back and study it. The 
reason I say I would have to go back and study it is that the Hutche- 
son case in 1940, it is my best judgment, read into the Norris- 
LaGuardia Act an amendment to the Clayton Act that we never in- 
tended in the passing of that law regardless of the fact that the man 
who wrote the decision for the Supreme Court is the man who wrote 
the same bill that passed the Senate when he was a Harvard law 
professor. 

Section 18 of the Norris-LaGuardia Act says: 


For the purpose of this statute a labor dispute shall be defined as a dispute 
between employers and employees, or employers and employers or employees and 
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employees over wages and working conditions employees need not to be em- 
ployed by any particular employer to be an employee within the meaning of this 
law. 

The wording in section 18 was the basis of the statement you should 
read into the section 13 proviso, a complete amendment of the Clayton 
Act and the reason that the Clayton Act was amended by the Hutche- 
son case and not by Congress was to accomplish the purpose of reading 
into the last clause in section 20 of the Clayton Act that says that all 
of these activities are not only noadjoinable, but also shall be a viola- 
tion of no law of the United States. 

Hutcheson was being criminally tried for violating the antitrust 
laws. He was not being tried under injunction because the Norris- 
LaGuardia Act had properly stopped the injunction in this process. 

Frankfurter and Green in their book on labor injunction, bring this 
out so clearly, but when you take a law that is meant to be an anti- 
injunction act to ston the summary process and then apply it by 
amending the Clayton Act when the law itself does not amend that 
act, to make everything that is nonadjoinable a violation of no law 
of the United States, it seems to me you have accomplished the pur- 
pose which is the crassiest case of judicial legislation ever perpe- 
trated on the American public, 

It seems to me that we have to go back and see whether with the 
tremendous growth of union power we don’t need to do something to 
see what the union is held accountable, like corporations are, for vio- 
lations of principles of our economy. 

Mr. Lanprum. Doctor, thank you very much. We will be very 
grateful to you if you can get an analysis of that section to us within 
a week or 10 days, 

Mr. VAN bE Water. I will do that. 

Mr. Lanprum. Mr. Henry Becker. 

Mr. Hiestand. 

Mr. Hiestanp. Dr. Bernstein, I very much appreciate this state- 
ment and the way you have broken it down by breaking it into its 
parts. That is a logical way to handle a complicated thing of this 
kind. 

However, by taking out this bill of rights, the trusteeship which 
would seem fairly easy to legisalte, the election code—true, it is in- 
side stuff, but it could be based on principle—and the Taft-Hartley 
amendment, it would seem that we did not have much of a bill left. 

By doing so would we not be giving greater power to the Govern- 
ment to see that these things are done, making its own regulations 
rather than spelling them out in the law and making the union handle 
their own in accordance with the general rules? 

Mr. Bernstein. I am not sure I understand your question. 

Mr. Hriestanp. It looked to me as if we were to eliminate all this 
and try to have the Secretary of Labor do all of this administering on 
his own without spelling this out. 

In your words, we are cutting—— 

Mr. Bernstern. The disclosure function would build up the Secre- 
tary of Labor. 

Mr. Hiesranp. That is not your thinking; that is not your philoso- 

hy, is it? 
r. Bernstern. That is not my objective, to build up the Labor 
Department, if that is what you have in mind, sir. 
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Mr. Hiesranp. That is exactly what I have in mind, Doctor, 

Mr. Bernstern. My objective is to have some administrative 
machinery for diminishing corruption in labor unions, and in labor 
relations which I think is the No. 1 problem. 

As I said a short time ago, I think the Labor Department is prob- 
ably the best place to lodge that function, but it does have disad- 
vantages. 

Mr. Hiestanp. You are aware, and probably are well acquainted 
with the AFL-CIO code of ethics. 

Mr. Bernstein. Yes. 

Mr. Hrestanp. Would you have any objection to lifting parts of 
that right now and writing it into the law? 

Mr. Roosrvett. Do you mean as an expression of a code of ethics 
without any enforcement provisions ? 

Mr. Hiesranp. No, writing it into the law, as, for instance, in the 
Barden bill. 

2 Mr. Roosevetr. That is what I thought you meant, but I wanted to 

e sure. 

Mr. Bernstein. I think I would object to it, because I think that 
the development of internal governmental] functions of the labor move- 
ment as other private bodies ought to lodge primarily with those 
bodies themselves. 

Mr. Hresranp. In effect, they have written them, themselves? 

Mr. Bernstein. That is correct. 

Then why do it in the law, too? 

Mr. Hrestanp. Because, apparently, it is not being enforced. 

Mr. Bernstern. I would be inclined to disagree with you on that. 

Mr. Hiestanp. We cannot say that the Teamsters cleaned house. 

Mr. Bernstern. No, but the Teamsters did not adopt the code of 
ethics. The AFL-CIO did and they ejected the Teamsters as well 
as a number of other unions. 

I think their performance on enforcement is very good indeed, if 
you consider the prior history of the American labor movement. 

Mr. Lanprum. What good has it done so far as cleaning up the cor- 
rupt practices that exist and correcting problems revealed by the 
McClellan committee ? 

Certainly they expelled the Teamsters Union, but the Teamsters 
Union is stronger today than when it was expelled. 

Mr. Bernstern. I don’t know how you measure corruption. I per- 
sonally suspect that the Teamsters are probably less corrupt now 
than when the AFL-CIO threw them out. 

Mr. Hiestanp. That is a matter of opinion ? 

Mr. Bernstern. My basic point which I tried to point out in the 
prepared testimony is that I don’t think the AFL-CIO code by itselt 
is sufficient to deal with the problem of corruption. 

Hence I think it would be very desirable if we had something like 
the disclosure provisions in the Kennedy bill to add to it. 

Mr. Hresranp. Have you seen the Kearns bill ? 

Mr. Bernstern. I have just glanced at it hastily, Mr. Hiestand. 

Mr. Hiestanp. You have not studied it? 

Mr. Bernstetn. No, I am sorry; I have not. 

Mr. Hiestanp, Offhand would you say you favor it? 

Mr. Bernsrern. My offhand impression is that I would be against 
it. 
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Mr. Hiesranp, Since you would approve only three of the seven 
titles or the eight titles of the present Senate-passed bill, if you had 
to vote “aye” or “no,” how would you vote? 

Mr. Bernsretn. On what? 


tive 


bor 


‘ob- Mr. Hiestanp. On the bill as it is now written. 
ad- Mr. Bernstein. I would vote “aye.” 

Mr. Hiesranp. You would be in favor if it even with all the stuff 
ited that it has in it? 


Mr. Bernstein. Yes. 
Mr. Hiesranp. Is that because you feel that we do need legislation ? 


of Mr. Bernstein. Exactly. 

I would do it, as I am sure you gentlemen frequently do, with reser- 
ics J vations about some parts of the legislation. 

Mr. Hiesrann. Unfortunately we cannot qualify our votes. 
the Thank you very much. 

Mr. Lanprum. Do you have any further questions, Mr. Roosevelt ¢ 
to Mr. Roosevett. I have one further question. 

Dr. Bernstein, I have been seriously worried about how from a 
nat public relations point of view one overcomes what is, I pny the 
ve- selfish attitude of a certain segment of labor that wants no bill at all. 
088 I think you know that that exists. At the other end of the stick is 


industry that wants no bill at all unless we do all the things and 
make the changes in Taft-Hartley that they want. 

How do we get across to the public that this is an impossibility and 
the public ought to support a middle-of-the-ground view while we 
work at a really solid overhaul of the whole picture based on a much 


at. longer look at it than present circumstances will allow? 
Se. Mr. Bernsrern. I really wish I could help you. I am not in the 
of ublic relations business, myself, so I don’t know how responsible 
ell {embers of Congress go about that. 
, What I was really trying to do in this suggestion here that I made 
if was to capitalize on what I sense is a genuine feeling on the part of 
the public at large, which I honestly don’t believe is shared either by 
r- organized labor or by organized employers, to have legislation dealin 
he with what seems to me, and what I think probably most people would 
agree, is the crux of the whole problem that the McClellan committee 
rs developed, the corruption issue. 
Mr. Roosrvettr. Do you think if we struck at the corruption issue 
r- alone that we would be backed by the public and answered the really 
w deep desire of the public? 


Mr. Bernsret. I believe that. 
But I am not an authority on public opinion and I could very easily 
le be wrong. 


It Mr. Lanprum. Dr. Bernstein, you have been very good to come here 
and give us the benefits of your views and particularly good to state 
C) them in the fashion you have. 


But let us see what you have done. You say we need to pass legis- 
lation to diminish corruption in labor unions and your recommendation 
— close of your statement says to take out title I of the Kennedy 

ill. 

It was not originally in the Kennedy bill. It was written into the 
bill at the insistence of the distinguished chairman of the investigating 
t committee, in the Senate, Mr. McClellan, of Arkansas, who sat through 
27 months of grueling hearings and disclosures to this country. 
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Then you leave in title II which is reporting and disclosure. 

I would agree with you that we saould have that although unless we 
change the place of sending these reports and maybe provide that the 
reports go to someone besides the Secretary of labor, we are just put- 
ting them in the warehouse business of storage, that they will accu- 
mulate dust. 

Then you skip title IV, you say in your judgment you should leave 
out title IV which deals with elections and throughout the 2 days of 
hearings that we have had here in Los Angeles, as well as the many 
days that we have had before in Washington, the one emphasis that 
we get from—lI dislike to continue to use a term which has become a 
eliche—the rank and file, the average member of the union when we 
have one of those testify, is this: 

They say vehemently that they do not have a thing in the world to 
do with the running of their unions. They do not have anything to 
do with elections of their officers and they have no means by which 
they can secure to themselves the right to cast that ballot secretly. 

You recommend to us that we take out title IV of the Kennedy bill 
which is the title on elections. Then you leave in title V, which is the 
advisory committee commission, the code of ethical practices. 

Frankly, that is just like saying—well, we will not say what we 
think about it. Without some of these other things in my judgment 
it would be, to say the least, capable of doing the things that need to 
be done. 

That is title V. 

Then you would keep in title VI, which is the title on definitions. 

Of course, that title would be changed considerably when you take 
out these others. 

Then I would quite agree with you on title VII. I would say take 
it out completely. 

Mr. Roosrve.t. We are making some progress. 

Mr. Hiestanp. The vote is not unanimous. 

Mr. Lanprum. I do believe that if we were to recommend a bill to 
the floor of the House of Representatives and have it passed there 
and have it become law, carrying only the subject matter in the titles 
of the Kennedy bill, that you suggest here, that we would be guilty 
of absolutely deluding the general public and leading them to believe 
that we had passed some legislation that was going to stop the prac- 
tices that have been revealed by the McClellan committee, by the 
would-be dictators, the “peanut” Hitlers, so to speak—lI will not call 
any individual’s name. 

Then all of the public desire that has been built up by the McClellan 
committee would die and everybody would be quiet and go to sleep and 
everything is all right. And we would find ourselves in another 20 
or 25 years living under a system of industrial relations where the 
union members are not only ruled over, but actually exploited by union 
leaders today. 

You know that it has been revealed in the McClellan committee that 
union leaders with their hands behind their back have gone to the 
employers and the employers are just as guilty—and I say more so, 
if you want to make any difference in the degree of punishment you 
apply to them—of granting or participating in “sweetheart” contracts, 
payoffs, so to speak, and bowing to the invitation to bribe individuals 
and the union member working for a living. 
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I think the things that you recommend be included in the bill should 
be included, but I would not want it to appear here that I could agree 
with you or anyone else. 

But those three subjects alone could not do the job that I feel 
needs to be done today, and I certainly would not want to be a party 
to deluding the public and fooling them into believing that we solved 
all these problems. 

I do not think we will. 

But I do appreciate your coming and making your statement. I 
think you and a desire to get to the same end, anyway, whether or not 
we use the same methods. 

Mr. Roosevett. Dr. Bernstein, the chairman pointed out that much 
of the testimony we have received from so-called rank-and-file mem- 
bers has followed the same — that they felt they did not have 
their rights lived up to, or that their rights were being invaded. 

However, because of your experience in the management relations 
field would you say that we, by listening to people who have a 
grievance—and the only voices that we are hearing from the rank and 
file are those of the people who have a specific grievance—do you 
feel that we are really getting the voice of the rank and file in a com- 
mittee of this kind ? 

Mr. Bernstein. I would doubt it very much. 

We have in the past had a number of evidences of rank and file 
sentiments taken on a much broader basis than that. For example, 
in the UAE elections under the Taft-Hartley Act, which are no longer 
required, a great many elections were held on whether or not the 
members, the employees within the collective bargaining unit, wished 
to authorize their union to ask for a union shop. 

As I am sure you are aware, the majorities went overwhelmingly 
in favor of that. 

As I recall that is the reason why Senator Taft preferred to elim- 
inate it because it served no useful purpose. There really was no 
such objection. 

I would say here in California in the last election we had a test 
of this. And union members voted very heavily against the proposed 
right to work amendment to the constitution. 

So I would feel, myself, that you are getting a somewhat distorted 
picture of union membership as a whole. I don’t think that most 
union members are dissatisfied with the way in which their unions 
are run. 

I think their basic problem is that they are indifferent to the way 
the unions are run. 

Mr. Roosrverr. As you point out, it is not just unions that have 
that weakness. We just had a school board election. What. was 
the percentage of the vote? I do not think it was 40 percent. 

Mr. Bernstein. I was in San Francisco at the time. I did cast 
an absentee ballot. 

Mr. Roosrveir. I wanted to get your expression. I have had the 
same feeling. 

I wonder if sometimes I would have the nerve to suggest to the 
chairman that we supena a few people we never asked for, who 
never asked to come before the committee, and who were plucked 
out of some membership list, and see if we can get a few points of 
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view from le who did not have a specific complaint and see if 
we could get a little broader view. 

Mr. Bernsrern. I would guess that you would get quite a different 
response. 

Mr. Roosevettr. Thank you. 

Mr. Lanprum. Thank you, Dr. Bernstein. 

Mr. Bernstern. Thank you, Mr. Chairman. 

Mr. Lanprum. Will you identify yourself to the reporter for the 
record. 


STATEMENT OF HENRY W. BECKER, LABOR RELATIONS CONSULT- 
ANT, FORMERLY REGIONAL DIRECTOR OF THE 21ST REGION, 
NATIONAL LABOR RELATIONS BOARD, LOS ANGELES, CALIF. 


Mr. Becxer. My name is Henry W. Becker. I am a labor rela- 
tions consultant, graduate of the University of Indiana, admitted to 
practice of law in Indiana; former regional director of the 21st Region 
of the National Labor Relations Board in Los Angeles, until 1958, 
and presently engaged in labor relations with offices at 210 West 
Seventh Street, Los Angeles, Calif. 

Mr. Lanprum. Proceed, sir. 

Mr. Becker. My testimony to you gentlemen is based upon my 
experience in the labor relations field as consultant and also my ex- 
perience as the regional director of the National Labor Relations 
Board. 

It appears to me that legislation is needed to quickly dispose of 
cases coming before the National Labor Relations Board and in this 
connection it would appear that the regional director of the National 
Labor Relations Board should be given more and final authority in 
case handling with proper appeals to either the General Counsel or to 
the Board a Washington: 

Furthermore, that the caseload at the present time is so heavy that 
consideration should be given to enlarging the staff of the National 
Labor Relations Board with possible location of board members on 
the west coast who handle the cases arising in the western 11 States 
of the United States. 

Mr. Roosevert. Would you suggest the expansion of numbers of 
the Board and breaking it down into regional panels so to speak ? 

Mr. Becker. I would, sir. This would allow speedy disposition, 
easy access to the Board by the employees in the various regions of 
the country, whereas now people on the west coast have very limited 
access personally and physically to the Board in Washington for dis- 
cussion of cases and problems and points of law that might arise. 

Mr. Lanprum. How many members would you require in the break- 
down section to constitute a controlling decision ¢ 

Mr. Becxer. Based on your present backlog of cases on the Board 
which I understand through testimony given here and what I read in 
the paper is 18 months on unfair labor practice cases, that if doubling 
the number would bring it down to 9 months, you would still be 


back] — 

I would say at least 10 members to handle the cases at the present 
rate. 

Mr. Lanprvm. I believe my question was misunderstood. Assume 
that we increase the membership of the Board and then let as many 
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as three, for example, act on a given case and let that be a controlling 
decision, my question to you is: How many would you suggest, how 
many members after it is broken down, how many members would 
you suggest constitute a quorum or a group large enough to make 
a binding and controlling decision ? 

Mr. Becker. I misunderstood your question, sir. 

Under the present practice the Board has three members and I 
think this is adequate, three members for a decision. You have a 
staff of 16 or 18 legal assistants for each member. Certainly with 
8 times 18 they can get a decision which would be proper. 

Mr. Lanprum. So if we had three members on the west coast, 
three members on the east coast, you think maybe we might relieve 
some of this bottleneck ? 

Mr. Brecker. I think definitely you would relieve it, sir, because 
the mail transportation, things going east of the Mississippi, your 
telephone calls, you have a difference in your time to talk to Wash- 
ington, these all enter into the administration and processing of your 
caseload. 

The Board recognizes this in the case of the trial examiners. They 
have trial examiners stationed on the west coast. 

My last statement was that the Board recognizes the significance 
of this because they have trial examiners stationed on the west coast 
as well as on the east coast with headquarters in San Francisco. 

In your representation cases that come before the Board, I un- 
derstand through an article I read in the paper in Chicago, IIL, 
the Chicago Sun, I believe it was, that had access to the McKinsey 
report, a consulting firm that studied the process of the Board, our 
cases take up 52 percent, or 62 percent of the legal assistant’s time 
processing these cases in Washington. This is wrong. This is 
unnecessary. 

These cases are handled on the basis of precedent that is clearly 
established. There is no reason why the regional director cannot 
dispose of them with final authority and let an appeal be made to 
the board which now is made in case he makes an error. The reason 
being that through this process you can forestall and avoid the dila- 
tory tactics employed by the practitioners before the local field office 
of the National Labor Relations Board, regardless whether it is 
employer or union, the work the board processes in tactical maneuvers 
to suit what is convenient to them, which is done through requests 
in postponement, the raising of false issues, the delay in time ma- 
neuvers and so forth. 

You have the party in whose favor time delay will work, if he 
obtains the delay, and the party in whose favor the time is working 
against who is asking for a quick disposition of it. 

If I may point out an example, it is like a poker game. The time 
limit is 12 o’clock and at 5 minutes to 12 the winners are all telling 
jokes and the losers are saying “Deal the cards.” 

This is a typical example. I don’t mean to be joking here, but it is 
the truth. 

Mr. Lanprvum. It is an apt illustration. 

Mr. Becker. It is a sorry situation that the rights of the employees 
are denied through this process. The employers have a right to a 
quick and speedy disposition of their desires and when the question 

of representation has been raised the administrative agency which is 
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formulated for the purpose of handling and quickly disposing of 
these matters, by their own rules are getting bogged down and the 
parties use them to cause delays and acquire a big record. 

If I want a quick disposition of a case that has gone to Washing- 
ton I do the best I can to keep the file thin. A thick file in Wash- 
ington takes a long time to be read. Your regional director has com- 
petent help; he has a chief law officer. In this region he has five 
supervising attorneys and numerous other attorneys on his staff. 

Sufficient precedents have been set since 1937 to enable him to make 
the decision. If he makes a wrong decision let him go ahead and 
carry out his action, but be subject to reversal on appeal to Washing- 
ton which will correct any possible mistake or error that has occurred. 

I would suggest also that in injunction cases, secondary boycott 
cases, that the regional director be given final authority to obtain an 
injunction. 

As I understand the law as it is now written, the law prescribes 
that upon the—I can’t remember the language—upon the reasonable 
belief of the regional director that a secondary boycott has occurred, 
he shall obtain an injunction. 

The law, in my belief, ea rpuer says that the regional director 
shall do this. Your rules and regulations operating under the Office 
of the General Counsel require that this case be sent back to Wash- 
ington to be reviewed and here, again, occurs this delay, these tactical 
maneuvers that deprive the parties of their rights under law. 

For a secondary boycott in this region it will take you at least 3 
months to get an injunction if the union will not cease and desist, and 
this is wrong. 

I think your rules should be reviewed to allow the regional director 
to exercise the authority granted him under the law. This comes 
because the General Counsel has an Injunction Section in Washington 
and all injunctions that you ask for on the secondary boycott must 
come to Washington for OK before they are granted. 

This causes the Washington lawyers of the local parties to a case 
to become involved in the case and to delay it again in Washington. 

In a secondary boycott where unions are stopping your shipment 
of materials in and out, this is a disastrous thing. it is economic 
suicide for an employer to resist, consequently the employer is often 
forced into action he normally would not take if he had a speedy 
remedy. 

og <a e Also it is such additional cost that many small 
businessmen cannot afford it. 

Mr. Becker. That is right; itis. It isa terrible thing. 

It is economic suicide in certain situations to resist this activity. 
This is because in my opinion the regional director is not granted the 
authority by the general counsel that the law gave him. 

Also, the law provides that where an unfair labor practice has been 
committed that under section 10(g) an injunction is permissive. I 
have never known of an injunction being issued under section 10(g) 
of the Labor Act. I may have missed them in my case study.’ I have 
never known one. 

Why, I do not know, but this authority has apparently never been 
granted and I think it should be granted because the Congress in- 
tended when they put the provision in the law to allow it to be used to 
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overcome the coercive effects of an unfair labor practice. It has never 
been used. 

Mr. Roosgve.t. This would be equally helpful to both the employer 
and the employee if it was enforcible? 

Mr. Becker. Yes, sir; impartial enforcement. 

A lot of conversation has gone on in the Pe and among the 
public bodies and Congress about new legislation being needed in the 
labor field. Apparently new legislation is needed, but I think we 
need enforcement of existing legislation. 

For instance, section 302 of the Taft-Hartley law provides that it is 
unlawful for an employee to pay any money to a union agent or a rep- 
resentative of his employees and other language to similar effect. 
I have never known anybody to be prosecuted for any violation of 302. 

When I was regional director of the National Labor Relations Board 
here in Los Angeles, individuals came to me and talked to me about 
this. I always referred them to the United States attorney, but I 
have never known of any action being taken by the Justice Department 
for violation of section 302. 

They talk about corruption in unions, how to avoid it; what laws, 
criminal penalties to apply. I say they can apply them to the present 
and existing law if they will do so. 

They have not done so. Whose fault is this, I don’t know. 

When the Taft-Hartley was passed in 1947, they made a decision 
ph iy that this was a criminal provision and that the National 
Labor Relations Board would not enforce it. Asa consequence nobody 
enforced it. So it lies on the books unenforced and in my opinion had 
it been enforced it would have prevented a lot of this corruption we 
are faced with today. 

Mr. Lanprum. You refer to section 302, sir? 

Mr. Brecker. Yes. 

You talk about financial reports. It seems to me that the Secretary 
of Labor, James Mitchell, is either misinformed or else he has misread 
the act in stating that you need new law te obtain financial reports 
from the unions. 

If you read section 9(f) of the act you will find that this authority 
was granted under the Taft-Hartley law and it specifically pre- 
scribes that the Secretary of Labor shall require reports from unions 
in the form he desires. He has not utilized this. 

Frankly, I don’t know what good reporting would do. A crook, 
one who is going to embezzle or mislead, is not going to make errors 
in his reports to the Federal agency. He is going to have such in- 
formation and advice of a technical nature to prevent disclosure in 
any reports he might make. 

The voluminous nature of reports coming from unions all over 
the country would make it impossible, from what I know about the 
Labor Board at the present time, for its people to ferret out and run 
through the accounts and statistics, to find any fault or errors that 
would lead them to find an embezzlement or other such crime being 
committed in a local union. 

Mr. Roosrvett. You mean you think that the volume of admin- 
istrative work would be so great that it would be impossible from a 
practical point of view to do that? 
$8488-+-59—pt. 5——58 
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Mr. Becker. Yes, sir; and also, sir, I don’t think that the smart 
boy that is going to be crooked enough to cheat his union members 
is going to be dumb enough to make an error in his report to Wash- 
ington, allowing him to be caught. 

Mr. Hrestanp. He is not going to incriminate himself. 

Mr. Brecker. No, sir. 

Mr. Roosrvetr. Suppose we voted so that the law would require 
that certain reports be given to the union member and then the union 
member finds, because of his knowledge, because he is much closer 
to it, that something is wrong. Supposing a way is found to have 
the union member show to the Government that there is some wrong 
going on and then we made that a criminal penalty for having given 
a false report, would that not perhaps be somewhat effective? 

Mr. Brecker. I think it would be, sir. The union member being 
close to the picture with knowledge of his local affairs, the receipts 
of money and the disbursements and access possibly to the billings 
and payments of expenses and so forth, he would be in a better 
position than Washington would to tell if something was askew and 
could call the Government’s attention to it. 

Mr. Roosrvetr. Instead of making it necessary for him to go to 
ie to the Secretary of Labor, could we not make him to go 
to the United States attorney in the local community and make it the 
responsibility of the U.S. attorney without revealing the source of his 
information, if he found out that source was correct, to take action and 
ask for the proper penalty ¢ 

Mr. Becker. I think your scheme of things in Government is for 
the U.S. attorney to enforce all the Federal laws of a criminal nature 
and this certainly would be in keeping with that scheme, sir, and I 
see nothing wrong with it. 

My experience with the U.S. attorneys is that they have been very 
astute in the discharge of their duties and obligations. 

However, there is always the tendency that when something involv- 
ing a union comes up they have to clear it with Washington before 
they take any action. 

Mr. Hirstanp. Do you think that reluctance might have something 
to do with the fact of the exemption of labor unions from some of our 
basic laws and therefore probably by implication, other laws? 

Mr. Becker. I think this is prcboedily true, Mr. Hiestand. I think 
it is also—I will have to be honest and frank—of a political nature, 
that they are not going te do anything that will get them in bad, 
politically. 

Mr. Hiestanp. Do you not think the lack of local enforcement is 
largely due to political pressures ? 

Mr. Brecker. Yes, sir. When you have a breakdown in your local 
law enforcement or any law enforcement, you. are in trouble, serious 
trouble, whether it be an administrative agency of the Government, 


whether it is the U.S. attorney’s office, the local constable’s office in 
some hamlet. 


Mr. McGurness. May I ask a question ? 

Mr. Lanprum. Yes. 

Mr. McGutness. On Mr. Roosevelt’s suggestion of going to the U.S. 
attorney on the reporting, to enforce the reporting area, I would 
gather that to do that you would have to ask the U.S. attorney to 
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enforce a criminal provision where you have a more difficult burden 
of proof. 

Do you think it would be better if the individual could go to a local 
Federal agency of some sort and secure a civil enforcement where the 
burden of proof is less? 

Mr. Becker. Mr. McGuiness, let me say this: Are you talking about 
an unfair labor practice? Is this offense an unfair labor practice 
before the National Labor Relations Board? Is it of the nature of 
that, or amore serious offense ¢ 

Mr. McGutness. I know you have read Mr. Kearns’ bill or explana- 
tion of it. What I was getting at, of course, was: What would you 
think of the procedure such as is in that bill, of National Labor Rela- 
tions Board enforcement of reporting provisions? 

Mr. Becker. I think if you had a speedy remedy and enforcement 
of it, it would be fine, but if you have all these dilatory things that are 
employed, then you would be in trouble again. 

Mr. MoGutngss. Do you think you would get quicker enforcement 
of such provisions either through the U.S. attorney or the district 
courts than you would under administrative procedure ¢ 

Mr. Brecker. Under your present administrative procedure you 
would get quicker enforcement under NLRB than your district at- 
torneys because of the necessary delays in legal procedures. 

There is no question about that. 

Mr. MoGutness. I gather that you say the NLRB is too slow, too? 

Mr. Becker. They are slow. 

Mr. Lanprum. Do you believe there is a better chance of speeding 
up the proceedings through NLRB than there is through our district 
courts ¢ 

Mr. Hiestanp. The testimony today was that National Labor Rela- 
tions Board was three times slower than courts. 

Mr. Becker. It is true they have rules and regulations which are 
necessary for the conduct of any business organization and it is con- 
ceivable that the practitioners before the Labor Board are quite keen 
and they employ these where it will work to their advantage. 

You have a lot of practitioners before the Labor Board and I under- 
stand one of them was down today complaining about the fact that 
this region would not issue an AA-3 complaint when he filed it. 

It so happens that this party is one of those that is constantly 
appealing to the passion and prejudice of his employees and rather 
than relying on his own ability for processing cases before the Board, 
he goes on the assumption that in any case of unfair labor practice 
charge filed, a complaint should be issued on it. 

This is strictly for the purpose of harassment. Even if there is no 
evidence, why, he will publicly attack the field offices, its members 
and so forth, for their failure to issue a complaint, although there is 
no evidence in the record. 

Mr. Hiesranp. Is he one of the cases that was cited as being long 
delayed ? 

Mr. Becker. I don’t know which case he talked about. I overheard 
it by word of mouth that in some cases he made this complaint against 
the local regional office. 

This same fellow one time told me, although he is a labor attorney 
for a union, that he was writing a book. When he got the book written 
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he would publish it and after that he would probably never have 
another job with a labor union because he was going to expose them. 

These are irresponsible statements and, as sthe call them to your 
attention. 

Mr. McGutness. Let me give you the names of the cases which 
this attorney talked about this morning and see if you know anything 
about them. 

Mr. Becker. No, sir; I don’t know about the cases. 

Mr. McGuinness. One of them was the Norris 7hermidor case, H.E. 
Dwyer Co.and Airport Concession case. 

Mr. Becker. I am familiar with the Vorris Thermidor which was 
a representation case. The minute details I am not familiar with. 

Mr. Lanprum. Mr. Becker, are we talking about Mr. Nutter? 

Mr. Becker. Yes, sir. I know the Norris Thermidor case. They 
went to a vote and the company president made a speech and we 
ruled it was an inference of a threat and the company won the election 
by over 200 votes. We set the election aside and they had another 
vote 2 or 3 months later. 

At this time I believe the union won the election by one or two votes 
and there were three challenged ballots and we ruled on the challenged 
ballots that they were eligible voters and opened them and the board 
sustained me in my ruling and they counted them and all three of them 
voted for the company and the union lost again. 

So Mr. Nutter right away screams foul play. 

Mr. Roosevetr. I do not mean to interrupt anything you want to 
say further, but could I ask you what your feeling is with respect to 
this no man’s land situation, whether you would be in favor of the 
procedure, I think it was, I think Dr. Van de Water approved of it, 
which would call for the National Labor Relations Board to take such 
cases as it felt it properly could and should and if they denied juris- 
diction in a case that such case should go to the local court or to the 
Federal court ? 

If it went to the State court that it should be decided in line with 
Federal law, NLRB procedure, and that appeal could be had to the 
Federal court if it violated any of the general NLRB procedures or 
previous decisions ¢ 

Mr. Brcxer. No, sir; I don’t agree with that. I think that if the 
Natinal Labor Relations Board does not take them, they should be 
handled by your State courts. You get into the problem of enforcing 
Federal law in State courts and so forth and this is going to be 
burdensome. It is again going to be delaying, the tactical maneuver- 
ing by the parties. 

If the National Labor Relations Board does not:see fit to take cases 
in its jurisdiction, why, then, I say they should leave them to the 
State, but don’t leave them nowhere. 

Ny this I mean somebody has to have jurisdiction over these cases. 

Mr. Roosrver. I agree with your last statement. 

What happens if you have under a similar set of circumstances a 
State court holding one way and the National Labor Relations Board 
holding another way, do you not have a miscarriage of justice ? 

Mr. Becker. It is conceivable this would happen, Mr. Roosevelt. 
I think this is a local matter. If once the Federal Government does 
not take jurisdiction, then you have a local matter. It is no longer 
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subject to interstate commerce rules and regulations as applied by 
the jurisdiction of the board ; therefore, the board does not care about 
this case. 

So if the national policy does not regulate it, does not care about 
it, then it should be left to local States. 

Mr. Roosrveir. Would you then be in favor of the Congress setting 
limits within which the board would exercise jurisdiction ¢ 

Mr. Becker. I think this is one way to make them announce it. It 
is not fair to either the employees, the unions, or the company, the 
participants in these cases and the general public, to have no decision. 

A lot of reasons have been given for nonexercise of jurisdiction or 
nontaking of all jurisdiction, but somebody has to define it. 

Mr. Roosevetr. I thoroughly agree with your conclusions, sir. I 
am not sure that I agree that you have reached the best way to get 
at that conclusion. 

Mr. Becker. I think if your Federal laws are not going to cover 
an action in a State, why, then, it is only natural that the State law 
cover it. 

Mr. Roosrvett. I agree with that. I simply was going to say that 
then we should set out the criteria, that anything which comes under 
the interstate commerce aspect should be handled by the National 
Labor Relations Board and they should be forced to go out and do it. 

Mr. Becker. Yes, sir. 

Mr. Roosevett. And anything which is not, therefore, under Fed- 
eral jurisdiction should be handled under State law. 

Mr. Brecxer. I can find no quarrel with that. 
aa Lanprum. I agree with your conclusion on the last point, Mr. 

ecker. 

Mr. Becker. I did not come down with a prepared statement, 

entlemen. I came down with the thought in mind of furnishing any 
information of an administrative nature, through my experience, that 
I would be able to give you. 

If there are any questions you would like to ask me, I shall be most 
happy to answer them. 

Mt Lanprum. Your answers to the question all of us have about 
the no man’s land or twilight zone, whatever you want to call it, at 
least we are in agreement with, we have it in the record. 

Now, with regard to title I of S. 1555, the Kennedy bill, as passed 
by the Senate, and the so-called bill of rights section of 4473, so- 
called Barden bill, what is your opinion of those provisions as they 
now stand ? 

Mr. Becker. I can’t identify them as such by those titles. At the 
time this bill was being considered I was very busily occupied and I 
did not study them as such. Then since Senator Kuchel’s amend- 
ment I have not read them. I am sorry I cannot answer you on that 
specific item. If you want me to study it and write you a letter, I 
will be happy to do so. 

If you will tell me the substantive provisions of them I will tell 

ou. 

7 Mr. Lanprum. When we are talking about the title I, we are talk- 
ing about the bill of rights of the members of labor organizations and 
in the Kennedy bill, and I believe it is substantially the same defini- 
tion in the Barden bill. 
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Mr. Roosevetr. Somewhat modified in the Kearns bill. 

Mr. Becker. You mean the Kennedy bill as amended by Senator 
Kuchel’s amendments ? 

Mr. Rooseveur. Yes, the Kearns bill somewhat modifies those. 

Mr. Lanprum. “Protection of basic rights of union members” js 
the subject under title I of the Barden bill. 

The Kennedy bill is “Bill of rights of members of labor organi- 
zations.” 

How is it expressed in the Kearns bill ? 

Mr. McoGutrness. the “Bill of Rights” in the Kearns bill. 

Mr. Becker. I have read the Kearns bill and I am in favor of the 
Kearns bill of rights. I think it adequately spells out protection for 
the union members and grants rights that are sadly lacking in other 

laces. 

, Mr. Lanprum. My point in asking my question is to get your opin- 
ion whether or not the provisions included there are workable. Some 
have testified here and in other places that they are unworkable. 

Mr. Becker. I think most things are workable if you want to work 
them. Naturally, if you don’t want a measure you are going to say it 
won't work. This is normal reaction. 

I think a lot of the resistance to these bill of rights and so forth is 
just a matter of negotiation by the unions in order to protect them- 
selves from additional restrictive legislation, not that they individ- 
ually sincerely don’t believe in them. 

Collectively they have to stand together and they will stand to- 
seul because of the common bond, but individually lots of them I 

ave talked to have told me they have no objection to them. 

When you talk about a secret vote, a secret vote is not all insuring. 
You go deeper than the secret votes. You go to the constitution, by- 
laws, rules and regulations that require the member to have paid his 
dues in advance in the last 3 years on Monday of every month. 

This goes to the qualifications, the eligibility of a member to become 
an office holder. 

These are the things you are missing by just a secret vote. 

A union member cannot become an officer because he has not done 
these things that make him eligible. This is just one example of it. 
It exists in a very few unions, but it does:exist in some of them, but 
the qualifications for union office, how can they vote out of office if 
they don’t have a man eligible to put in there. Who knows this fine 
principle on eligibility requirements ? 

It may be an addendum to the constitution that none of the members 
see, but it is there and they rule them out of order. 

Mr. Lanprum. You would recommend writing into this law provi- 
sions under which a union member could become eligible or would 
become eligible to be a candidate for office ? 

Mr. Becker. That is right, spell out the technicality. The fine 
print stuff is not sufficient to keep them from becoming eligible for 
union office because if they are not eligible for union office you can 
have all the secret votes you want to, but you will have the same 
officers. 

Mr. McGutness. I know that in a regional office of NLRB you 
get a chance to talk to a good many rank and file union people about 
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cases that are not necessarily Labor Board cases vnder the present 
act. Do you get any feel, or did you in your contact with rank and file 
people, for the necessity of a bill of rights as a matter of Federal law ? 

Mr. Becker. During my tenure in office, I had a lot of conversations 
with individuals coming and seeking redress for private wrongs, for 
things that went on internally within their union. Naturally we had 
no authority and did not engage with them in those complaints, but 
there was a considerable number of rank and file wanting protection. 

Now they will go out and I will say, “Why don’t you stand up in a 
meeting and vote.” 

They said, “Has anybody ever sat by you and told you to sit down?” 

This does not occur in all unions. Let me explain that this does not 
occur in all unions, but in some unions it has occurred and it has been 
called to my attention, that they are not allowed to exercise their rights 
as members under their union constitutions, that they are subjected 
to coercion and influence, night calls by four or five fellows at night- 
time or a knock on the door, telephone calls, threats to home, things of 
that nature. 

It has occurred to them. 

Mr. Lanprum. Are there additional questions of the gentleman ? 

We thank you, Mr. Becker. Your suggestions will, I am sure, be 
quite helpful to the full committee in its further deliberations on this 
matter. 

With that the hearings in Los Angeles are closed, and the committee 
is adjourned to the call of the Chair. 

(Pursuant to the direction of the chairman, the following is hereby 
made a part of the record :) 


JUNE 1, 1959. 
(Attention of Congressman James Roosevelt, Chairman, Subcommittee on Labor) 
To the COMMITTEE ON EDUCATION AND LABOR, 
House Office Building, Washington, D.C. 


GENTLEMEN : The attached newspaper clipping in the May 29, 1959 Los Angeles 
paper the Herald and Express re “Three Tell Union Ouster for Right-to-Work 
Backing” prompted me to contact the House Labor Subcommittee as it met in the 
Los Angeles Federal Building. A telephone conversation with Congressman 
James Roosevelt re wrongful expulsion from the International Organization of 
Masters, Mates and Pilots, Inc., a New York corporation as a full-book member of 
the American merchant marine ended with Congressman Roosevelt’s invitation for 
my statement be filed as part of the record with the House Labor Subcommittee’s 
findings, to be mailed to the above address in Washington, D.C. 

The attached carbon copy of my account to the U.S. Senate Select Committee on 
Improper Activities in the Labor or Management Field April 4, 1957, attention 
Robert F. Kennedy, and the letter in reply, dated April 4, 1957, speaks for itself. 

All that can be added to the letter to the Senate select committee is that I am 
still denied proper membership in my maritime union which has caused emo- 
tional unrest in me to the extent that I am unfit for sea duty and will be until I 
have made an adjustment with members of the maritime trade. See attached 
U.S. PHSH Abstract of Medical Record. To explain my “long litigious history: 
I have studied 2 years of law; am a graduate of the University of Washington ; 
am a private investigator for several law firms in the Los Angeles area; and I 
will not sit still for apparent abuse of constitutional property rights. This will 
explain my union difficulties: I. Local No. 90 bylaws provides that everyone 
who attends a college for a purpose other than a maritime subject must with- 
draw from the union, this bylaw is against public policy. II. Local No. 6 expelled 
for testimony against a brother member in a U.S. Coast Guard hearing, when 
I was under subpena, see the attached memorandum from the U.S. Coast Guard. 
Testimony in judicial proceedings are without prejudice to the witness, as a 
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constitutional right. I have been severely wronged. The reason, as a union 
leader informed me is; “We don’t want educated men on the waterfront and in 
the union ; you ask too many questions. 

Although, Washington and California Civil Code provides remedy for breach 
of labor contract between a union and its members, counsel is impossible to ac- 
quire and such expulsion is not covered by the Taft-Hartley bill, according to 
the dismissal of my claim by the General Counsel of the National Labor Rela- 
tions Board, Case No. 19-CB-335. 

Therefore, many union members are unable to find employment in their trade 
due to the monopoly domination of the labor unions; a clear case within the 
jurisdiction of the Antitrust Act. 

Although, I am not now fit to go to sea because of my inability to “get along” 
with mariners; those same mariners are union men who have prosecuted me leav- 
ing a marked personality effect. 

Indication of my stability away from the waterfront is my current civil 
aeronautics commission first-class airline pilot’s physical exam class a certifi- 
cate (I have applied my maritime navigation to commercial flight navigation 
which is not dominated by unionism and I am having no trouble). 

Thank you for filing this matter with the record of your subcommittee on la- 
bor activities. I am anticipating giving an account of my union experience at 
a congressional hearing of some kind somewhere soon. 

Sincerely, 
R. H. CLinTon, 
Third Mate of Ocean, Endorsed for Chief Mate of Inland Vessels, Puget 
Sound Pilotage. 





{From Los Angeles Herald and Express, May 29, 1959] 


Sotons Prose Los ANGELES Lasor Tactrics—THREE TELL UNION OUSTER FOR 
RIGHT-To-WoRK BACKING 


Three men today told a House Labor Subcommittee that they were ousted 
from their Machinists Union for openly supporting the California right-to-work 
law. 

They were Cecil Mitchell, Ed Ferguson, and John Mulgrew, of district lodge 
No. 727, International Association of Machinists. Their testimony marked the 
end of a 2-day session in the Federal Building by the committee which is 
relating to pending labor legislation. 

Mitchell, spokesman for the trio, said they campaigned for the proposition, 
which was bitterly fought by unions in general. He added that Ferguson re- 
signed as a member of the executive board of the union on the strength of a 
memorandum issued by the union attacking the proposition last year. 

“He believed his resignation would be the extreme penalty he would have to 
pay for his stand,” Mitchell continued, “but instead, we were all expelled for 
conduct unbecoming a union member.” 


NO MEMBERSHIP VOTE 


“Furthermore, the general membership did not get to vote on our expulsion. 
Our group campaigned only for voluntary unionism and never against unionism.” 

Representatives James Roosevelt, Los Angeles Democrat and member of the 
subcommittee, brought up the point : If management can fire an employee charged 
with disloyalty, why can’t a union fire a member on the same charges? 

Chairman Phil M. Landrum, Georgia Democrat, interjected: “The question is 
whether a man must subordinate his beliefs to that of a creed of a small group.” 


ROOSEVELT DISSENTS 


Roosevelt asked Mitchell if laws are needed to establish rules for expelling 
people, and the latter nodded in agreement. 

“Why, that would be practically impossible,” Roosevelt stated. “We would 
have to pass laws against management for discharging disloyal people, as well 
as the unions, in such a case.” 

In response to a question by Representative Edgar W. Hiestand, Altadena 
Republican and the third member of the investigating group, the union lodge 
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president, John Snider, who followed the trio to the stand, claimed that the men 
had only lost their privilege of membership and not their jobs. 

“The members were tried by our organization for conduct unbecoming members 
because they espoused proposition 18,” Snider said, “while they took care to asso- 
ciate themselves with the union.” 


NEED REFORMS 


Another speaker, John Hutchinson, coordinator of labor programs of the Insti- 
tute of Industrial Relations, University of California, said that there must be 
some labor reform legislation passed in this session of Congress. 

“The problem of corruption and unethical practices in American trade unions 
is something that cannot be solved by the labor movement alone,” he continued. 
“The AFL-CIO has already done as much as any federation can do to eliminate 
the corrupt from its ranks. There is little more it can do without running the 
risk of suicide.” 

He urged that the secret ballot should be made mandatory in international 
union conventions and added that expulsion of members by unions has been 
abused and limitation should be placed on its use. 


WINDOW CLEANER 


Milton Trackenberg, Santa Monica window cleaner, complained to the com- 
mittee that he was harassed by a union, and was placed on the “do not patronize 
list” when he dropped out of Building Service Employees Local 349. 

He said he was the only window cleaner in Los Angeles County to be placed 
on the unfair list, and likewise, he said, he was the only one in that industry 
in the county who supported the “right-to-work” measure at the last election. 

“The labor boss,” he said, “is hurting labor by not letting a small operator 
increase his business and put more men to work.” 


{From Los Angeles Herald and Express, May 29, 1959] 
TEAMSTER WorEsS—NLRB AccusEes UNION 


New troubles were poured on Teamsters Union Local 636-B today when it was 
announced that National Labor Relations Board had issued a complaint accus- 
ing it of unfair labor practices in the grease rendering industry. 

The NLRB accused the local, under indictment by the Federal grand jury on 
antitrust law violation conspiracy charges, of refusing to bargain in good faith 
with the Washington Rendering Co., against which a strike had been called. 


BUSINESS AGENT 


Also indicted were Mike Singer, business agent of the local, and three other 
members. Singer, however, announced that he welcomed the indictment be- 
cause: 

“There is no other way of proving, except through a trial, that there is noth- 
ing wrong.” 

Singer and three other Teamster members were charged by a Federal grand 
jury with conspiring to monopolize the waste fat rendering industry by illegal 
price fixing. 

SELL FOR SOAP 


Singer said he was interested solely in bettering working conditions of 50 
independent peddlers who collect waste fat from restaurants, hotels, and insti- 
tutions and sell to 8 or 9 processors. 

The processors remove the impurities, convert the waste fat into yellow grease, 
and sell it to foreign countries for soapmaking. About 614 million pounds of 
yellow grease are sold annually. 

Also indicted with Singer and local 636-B were Hubert Brandt, Long Beach; 
Walter Klein, Pacoima; and Lee Taylor, Downey, independent grease peddlers 
and members of the local. 

Efforts to bring about an agreement that will end the strike against the Wash- 
ington Rendering firm were put underway by Federal Conciliation Commissioner 
John L. Fenton at a meeting with Singer and company representatives. 
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From: Richard H. Clinton, an American seaman, Z No. 353-136, of 159 Angelo 
Walk, Long Beach, Calif, Hemlock 3-5080. April 4, 1957. 


To: Robert F. Kennedy, committee counsel, Senate racket probers, Washing- 
ton, D.C. 


Deak Sir: The following excerpt from the Long Beach daily newspaper ex- 
plains the purpose of this letter: 

“A.P., Washington, D.C., March 29, 1957, page 1, column 8, Long Beach, Calif, 
midmorning final of the independent daily newspaper. 

“The Senate racket probers getting tips on alleged misconduct from all over 
the country announced Thursday a broader-than-ever search for cases of labor- 
management corruption. 

“2. Staff investigations have now been compiled into alleged corruption, collu- 
sion, or other improper activities involving officials or various unions and others 
in Los Angeles. 


“It will be decided later when hearings will be held on what has been developed 
from these cities. 

“Robert F. Kennedy, committee counsel, disclosed he is ready whenever the 
committee is to start double-barreled public hearings on situations in Los 
Angeles.” 


I am Richard H. Clinton, an American seaman and ship’s officer, at the above 
address. 

I am a member of the international organization of Masters, Mates, and 
Pilots of America, Inc., affiliated with West Coast Local No. 90, and Inland 
Boatman’s Union Local No. 6; book No. 6434, local No. 90; card No. 8651, local 
No. 6; West Coast Local No. 90; headquarters, San Francisco, Calif.; branch, 
Wilmington, Calif.; Inland Boatman’s Union Local No. 6, Seattle, Wash. 

January 1953 I worked out of local No. 6, Seattle, Wash., on inland boats in 
Puget Sound as inland mate and pilot and observer and seaman. January 19, 
1953, or thereabouts, I was subpenaed by the U.S. Coast Guard Headquarters, 
Investigation Division, for testimony on the grounding of a vessel that I was 
aboard as observer. 

I testified that the master’s conduct was not what I considered proper. Imme- 
diately thereafter I was expelled from local No. 6 without any benefit of trial or 
charges or any other bylaws procedure. 

I appealed to the Seattle, Wash., branch of the National Labor Relations 
Board, under the Taft-Hartley Act, and went to the General Counsel in Wash- 
ington, D.C., after my appeal was denied by the Seattle, Wash., branch of 
the NLRB, notwithstanding the fact that I cited several cases that were exactly 
in point with my situation; that is, I was expelled for other cause than for non- 
payment of dues which is the single grounds for expulsion of union members 
under the Taft-Hartley Act. The General Counsel of the NLRB, Washington, 
D.C., affirmed the action of the Seattle branch of the NLRB. 

This matter did not affect my status with West Coast Local No. 90. 

On the grounds that a seaman’s contract with a Maritime Union is a subject 
within admiralty jurisdiction of the U.S. district courts, I filed a suit in ad- 
miralty, exceptions to nonjurisdictiop of admiralty court by the local No. 6, 
were overruled and the matter is on the calendar for trial: Clinton v. Inland- 
boatman’s Union, et al, Case No. 16108, U.S. District Court, Western District 
Washington, Northern Division. 

Thereafter, I was expelled from the West Coast Local No. 90 for conduct in 
violation of the obligation to the union and organized labor, notwithstanding 


the fact that my conduct was not in violation of my obligation to the union and 
organized labor, on October 13, 1954. 


The facts of the matter are as follows: 

West Coast Local No. 90 and Pacific Tankers Association of which the Joshua 
Hendy Corp., of Los Angeles, Calif., were in dispute as to the sufficiency of the 
services of deck officers West Coast Local No. 90 on the tanker vessels of the 
Joshua Hendy Corp. 

I was assigned work as relief deck officer on the Joshua: Hendy Corp. vessel, 
S.S. Marine Arrow in Long Beach Harbor, on or about September 18, 1954. 

I was injured on the vessel, in line of duty. I was taken off the vessel by the 
U.S. Coast Guard harbor patrol in their station wagon and delivered to the 
Seaside Hospital, Long Beach, Calif., for emergency treatment. An hour later, 
I was taken back to the §.S. Marine Arrow. 
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I logged the incident, and took over the responsibility of the vessel from the 
relief engineer who has authority to take over the responsibility of the vessel 
when the deck officer is incapacitated to perform his duties. 

The master of the vessel, 8.S. Marine Arrow read the logged incident 3 days 
later, and fired me off the vessel for leaving the ship unattended, notwithstand- 
ing the fact that the engineering officer was put in charge and the engineering 
officer has authority to be put in charge of the vessel. 

The captain and chief officer and the Joshua Hendy Corp. brought charges 
against me at West Coast Local No. 90 by written letter, substantially stating 
the above facts. 

My attorney was advised by the attorney for the Joshua Hendy Corp. that if 
West Coast Local No. 90 did not expel me from the union that Joshua Hendy 
Corp. would break its contract with the union. 

Susequently, by an improperly elected trial committee who improperly met 
with the complainant against me, West Coast Local No. 90, Wilmington Branch, 
Captain Durkin, before the trial, I was expelled from the union after the jury 
was a hung jury for 5 days, 

I appealed to the West Coast Local No. 90 headquarters and to the interna- 
tional convention of the International Organization of Masters, Mates, and 
Pilots of America, Inc., at 107 Washington Street, New York, N.Y., who affirmed 
the expulsion of both West Coast Local No. 90 and Inland Boatman’s Local No. 6. 

This matter is not within the jurisdiction of the Taft-Hartley Act or the 
National Labor Relations Board because licensed ship’s officers are executive or 
supervisory personnel not within the jurisdiction of the Taft-Hartley Act, as 
they were within the jurisdiction of the’ Wagner Labor Relations Act, 1936. 

I filed an action against International Organization of Masters, Mates, and 
Pilots of America, Inc., their agents, et al., in the U.S. District Court, Southern 
District of California, central division, case No. 19106, on both the law side, 
under diversity of citizenship and under admiralty citing the case in point in 
Seattle, Clinton v. Inland boatman No. 6, et al. 

The court would not take jurisdiction on either allegation, and on its own 
motion dismissed the complaint and libel. I appealed to the Ninth Circuit 
Court of Appeals, where the question of jurisdiction only is under submission. 

Although there are several seaman’s cases in California Reporter on the 
same set of facts before the Taft-Hartley Act, I have not filed in California 
Court of Common Law Jurisdiction yet. I will do so, if Federal courts will 
not take jurisdiction. 

The news report referred to above gives rise to the opportunity to be heard 
by an instrumentality of the Congress on the same set of facts: 

1. Invasion of constitutional right to give testimony in trial with or without 
subpena (Inlandboatman’s Local No. 6). 

2. Expulsion from opportunity to follow my livelihood by unlawful conduct 
of labor-management coHusion (West Coast Local No. 90). 

My attorney, personal records and files in U.S. district courts will support 
my allegations against the union and management relations. 

Will you please advise me if this plaint can be put on the calendar of your 
Los Angeles, Calif., hearings which are pending. 


Sincerely, 
RIcHArRD H. CLINTON, 
An American Seaman, Z. No. 353-136. 
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U.S.. SENATE, 
SELECT COMMITTEE ON IMPROPER ACTIVITIES 
IN THE LABOR OR MANAGEMENT FELD, 
April 30, 1957. 
Mr. RicHarp H. CLINTON, 
Long Beach, Calif. 

Dear Mr. Ciinton: This is to acknowledge receipt of your recent communi- 
eation relating to the subject matter under investigation by this committee. 

You may be sure that your correspondence will receive the careful attention 
of this office. I wish to express for the members of the committee, and myself, 
our sincere appreciation of your thoughtfulness and for your interest in our 
work. 

Sincerely yours, 
Rosert F’. Kennepy, Chief Counsel. 


RicHarD H. CLINTON 


This man lives at 507 South 11th Street, Tacoma, Wash.; is 29 years of age 
and holds a third mates’ license; any ocean unlimited, issued to him by the 
U.S. Coast Guard with limited pilotage endorsement on Puget Sound. 

On February 15, 1953, he was serving aboard the MV United as an able 
bodied seaman. The MV United is a tanker equipped with diesel-driven main 
engines used almost exclusively in local waters in the tankerage trade. 

On February 15, 1953, Mr. Clinton was on watch between 12 and 4 a.m., as 
lookout on the starboard wing outside the pilot house of the bridge. 

On February 15, 1953, at approximately 0020 hours, the MV United grounded 
following her departure from Alberni, B.C. 

On February 19, 1953, Mr. Clinton testified before the U.S. Coast Guard 
Hearing Examiner in a matter of license number 87432, issued to Edmund P. 
Dick, who was on February 15, 1953, chief engineer of the MV United. 

Mr. Clinton was under subpena to appear and give his testimony and he did 
So under no duress of any nature. He did testify to the fact that the captain of 
the MV United, Franklin R. Thomas, “put on a tantrum” when the vessel went 
aground and he further indicated in his testimony that the captain’s actions on 
the bridge on the morning in question were not what he considered to be alto- 
gether proper. Other than his comment in connection with Captain Thomas, 
this man’s testimony was limited to the facts concerning the grounding and the 
Surrounding circumstances. 

This hearing was continued on two different occasions and finally was con- 
cluded on July 10, 1953, but the reference individual gave no testimony except on 
February 19, 1953. It might be noted also that a hearing was held in the matter of 
a license issued to Franklin R. Thomas, the master of the MV United, concern- 
ing the events occurring on the night of February 15, 1953. This hearing was 
also conducted before the local U.S. Coast Guard Examiner on February 19, 
1953, as a result of which Captain Thomas was exonerated from the charge of 
negligence which was proffered against him by the U.S. Coast Guard. Mr. 
Clinton did not testify in the matter of the hearing against Captain Thomas’ 
license. 

I am Satisfied that we could have recovered for Clinton. Fox was vulnerable, 
denying him employment. 
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PHOTOSTAT OF PaRT oF THE Recorp In U.S. Coast Guarp EXAMINeR’s Fire 


CoMMANDEB Raprorp, U.S.C.G. ExaMiver, SEATTLE, WasH. 














> a ° 
NAME OF PATIENT \ CLASS OF BENEFICIARY 


159 Angelo Walk, Leng Beech, California 


DATE OF GIATH | FURTHER IDENTIFICATION 





TREATMENT RECEIVED “25 eat Oh. ees 
C HOSPITAL INPATIENT 
FROM _ —— _ vo. — $e 
SUMMARY 








INSTRUCTIONS.—Jnclude (1) HISTORY—how, where, and when disability occurred; (2) EXAMINATION—pertinent 
physical, laboratory, and X-ray findings; (3) DIAGNOSIS; (4) OPERATIONS; (5) CONDITION ON DISCHARGE—duty 
status, degree of recovery ici, d, and d date. 





This patient hes a long litigious history end has had neurepaychiatrie 
ty several Paychiatriste. 
consensus of Bi Paychiatric epinion from those examiners whe have 
reported on this case fren the paried of 10-22-53 te 6-13-55 ist 
1. ‘This man is not Psychotic, 


2. A Peyehiatric diagnosis of personality disorder with parancid trends 
rendere this san unfit for narrow confinesmt sboard « ship. 


(Continue on reverse side) 





TO: NAME AND ADORESS TO WHOM SENT 
Walk, Long Beach, California 


FROM; NAME AND ADORESS OF USPHS HOSPITAL, OUT-PATIENT CLINIC, OR OUT-PATIENT OFFICE ‘ DATE _ : 


_ IAP Outpatients into, ith Federal Midg.,312 ¥.Opring 5%.,loe Angeles 12, 
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STATEMENT By S. J. RamMBAuD,’ M.E.B.A., Night ENGINEER 1600/2400 on THE 
SS “MARiNE ARROW’ FROM’ SEPTEMBER 7, 1954, THRovGH SEPTEMBER 20, 1954 


September 20, 1954, at 1630: 


R. H. Clinton, night mate No. 353-136, was on watch with me, Simon J. Ram- 
baud, night engineer, on the 1600/2400 watch on September 17, 1954, through 
September 20, 1954.- He reported aboard at 1600 September 20, 1954, with me. 

He tells me that he has been fired off the SS Marine Arrow for leaving the 
ship unattended at 1700 September 18, 1954. 

Here are the facts of that accident that Night Mate Clinton told me about 
when he came to me at 1600 September 18, 1954, showing a deep puncture 
wound in his right leg below the knee: 

He told me that he was going to the first aid station of the U.S. Coast Guard, 
Captain of the Port, Operations Office, at Long Beach pier berth No. 12, just 
10 feet off the bow of the SS Marine Arrow, berthed at Long Beach pier berth 
No. 12. 

He told me he would be back immediately, but if he did not check through 
me within a half hour that he was receiving medical emergency treatment and 
that I would tend the ship in an emergency capacity until properly relieved. 

In my years of experience as a licensed engineering officer, I am aware that 
Night Mate Clinton was behaving in a proper manner under an emergency 
circumstance. 

At 1930, I went up on deck because Night Mate Clinton did not check through 
me that he was aboard again. I found Night Mate Clinton on board, at the 
gangway, tending the lines and turning on the lights on the afterdeck. 

Night Mate Clinton showed me his right leg; it was heavily bandaged. Then 
he told me the following account of the accident: 

Attending gangway, he raised the gangway a foot off the dock to put 2-by-4 
boards under the gangway roller because the gangway was binding on the soft 
asphalt surface of the dock. He had to raise the gangway by using the handle 
of the gangway davit attached to an electric motor because the switch operating 
the gangway davit was faulty and would not work. Night Mate Clinton said 
he attempted to lower the gangway by using the hand winch handle by which 
he raised the gangway, which would not move. Then he touched the switch 
which formerly would not operate; that time it did raise the gangway higher. 
The winch handle snapped back, striking Night Mate Clinton in the right leg, 
giving him the puncture wound. 

S. J. Rampavup, Night Engineer, M.E.B.A. 


NATIONAL ORGANIZATION Masters, Mates & PILoTs oF AMERICA, 
West Coast Loca. No. 90, 
Wilmington, Calif., September 22, 1954. 
Mr. R. H. CLINTON, 
212 North Irving Blwd., Los Angeles, Calif. 


Dear Sir AND BrorHer: Acting on reports from the chief officer of the SS 
Marine Arrow and the chief officer of the SS President Van Buren, I, Robert 
E. Durkin, No. 2638, a member in good standing and Wilmington representative 
of the International Organization of Masters, Mates & Pilots, west coast local 
No. 90, do hereby prefer charges against brother R. H. Clinton, No. 6434, for 


violation of article 15, section I of the bylaws of the International Organization. 


of Masters, Mates & Pilots, west coast local No. 90. 
Fraternally, 


CapT. Rosert E. Durkin, Representative. 
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NATIONAL ORGANIZATION MASTERS, MATES, PILOTS OF AMERICA, 
WEST CoAst Loca No. 90, 
San Francisco, Calif., February 1, 1955. 
Mr. RicHaArp H. CLINTON, 
Los Angeles, Calif. 

Dear Str: This is to advise you that your appeal to the executive committee 
meeting which met December 30, 1954, of which the following excerpt covers 
your case as it is to date: 

“Took up appeal of R. H. Clinton No. 6434 who was tried at the Wilmington 
branch September 24, 1954, in accordance with the bylaws of this local as a 
violator of article XV, section 3. The trial committee’s recommendation that 
he be expelled from the International Organization of Masters, Mates & Pilots, 
Inc., west coast local No. 90 was concurred in at headquarters and branches. 

“The file on R. H. Clinton was introduced to the committee and a review 
made of past difficulties. 

“After lengthy study the following recommendation was made: 

“Recommendation No. 1.—Moved by J. F. Elb, seconded by P. Simonsen that 
R. H. Clinton’s appeal be denied, and he be so notified and advised of his rights 
under section 7 of article XIV of our bylaws; and that he may appeal to the 
international organization convention. Motion carried unanimously and so 
recommended to the membership.” 

This recommendation was concurred in at headquarters and branches unani- 
mously. 

As you may have noted under section 7 of article XIV of our bylaws, you 
have the right to appeal the recommendation of the trial committee even after 
it has been concurred in by headquarters and branches to the local’s executive 
committee, and after that you may appeal to the international convention which 
meets every 2 years on the even year. 

We are enclosing a copy of the trial committee’s minutes as requested. 

Very truly yours, 
INTERNATIONAL ORGANIZATION OF 
MASTERS, MATES AND Pixots, INc., 
WEst Coast Loca No. 90, 
Joun A. Cross, Secretary-Treasurer. 


(Thereupon, at 5:40 p.m., the special committee Los Angeles hear- 
ings were adjourned, to reconvene subject to the call of the Chair.) 


x 








